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SENATE DEBATES
SENATE OF PAKISTAN

Thursday, November 21, 1974
The Senate of Pakistan met in the Senate Chamber, (State Bank Building),
Islamabad, at ten of the clock in'the morning, Mr. Chairman (Mr. Habibullah
Khan) in the Chair.

(Recitation from the Holy Quran)
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Now, we take up next i‘em on the agenda. This is a privilege motion by
Mr. J. A. Rahim. A notice has been given by Mr. J. A. Rahim. Yes, Mr. J. A.
Rahim, you have g'ven a notice of a privilege moticn.

PRIVILEGE MOTION RE: INTERIOR MINISTER'S INCORRECT
STATEMENT IN SENATE ON 5TH AUGUST, 74

‘Mr. J. A. Rahim : Sir, this matter was brought up before you yesteiday,
and in consequence of what was said ycstesday, I have been obliged to put in a
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44 SENATE OF PAKISTAN [21sT NOVEMBER, 1974

privilege motion. The honourable Minister for Tnterior made a statement which
was false ...

Malik Mohammad Akhtar : Minister of State for Parliamentary Affairs
Sir, he should read the privilege motion.

Mr. J. A. Rahim : Very good, Sir.

Mr. Chairman : Well, Khawaja Safdar Sahib will enlighten us whether
he should read or should he not read.

Khawaja Mohammad Safdar : Sir, under the rules, he should first read,
and then he is entitled to make a short statement before any objection is taken
from the other side.

Mr. J. A. Rakim : All right.
Mr. Chairman : But why did you not advise your client earlier.
Khawaja Mohammad Safdar : Thank you very much, Sir.

Mr. Chairman : Yes, Mr. J. A. Rahim, you just read out the privi-
lege motion first and then make a short statement.

Mr. J. A. Rahim : Sir, T beg to raise a question of breach of privilege of
the Senate, namely, Mr. Abdul Qiiyum Khan, the Minister for Interior, on 5th
August, 1974, while replying to a privilege motion moved by Khawaja Mohammad
Safdar, Senator, mis-stated the facts, and deliberately misinformed the Senate.

Here, T want to explain that T have given only few passages of that he has
made.

Mr. Chairman : T don’t mind you can read them out.
Mr. J. A. Rahim : Do you want me to read them out?

Mr. Chairman : 1T don’t mind, you see, but the honourable Members must
know what was the statement objected to by you.

Mr. J. A. Rahim : Well, I move the privilege motion gradually and argue
it, and I will also quote other passages.

Mr. Chairman : Tt will hardly take five or six minutes. You just read
them.

Mr. J. A. Rahim : While discussing the privilege motion, I will also quote
other passages and not only this. All right. On that under-standing, T read
further.

The Interior Minister said:

“Both these statements are incorrect. The Federal Security men did not
forcibly enter the house or compound of the Senator, and T also categorically
deny the fact that any Federal Security men used rifle-butts on the ex-Minister.
This is all. Now, what has been stated in the “Outlook” and some otler paper,
which is published in Singapore; I can’t say much about the paper published in
Singapore but this “Outlook” seems to be the political Bible of the Opposition.
They get anything published in this papers and then say it is a word of Gospel,
it is the truth and it must be accepted, and all that has been reproduced. Here,
I categorically deny that there was any trespassing, and T also deny that any rifle-
butts were used. Mr. Rahim applied for leave which, I believe, has been granted
by the House. Therefore, there is no question of any compulsion having been
exercised.” '

Then, Mr. Abdul Qaiyum Khan said: ‘‘Secondly, he requested that he
may be allowed to go abroad, and he has left for Europe. That is why he is not
here, not because he is being physically prevented from attending the House but
because’ etc. .........

Further he said : “ But for his information T may state the fact why Mr.
Rahim went to hospital. He fired four shorts ...... ”

Typist has left out something here, Sir.

i
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Again Mr. Abdui Qaiyum Khan said: “While Mr. Rahim was being relieved
of the revolver, he received some slight injuries. In a fit of anger he used very
abusive language and fired two shorts, and when a struggle took place to reiieve
him of the revolver, he fell down and fired two more shots.”

Then, again Mr. Abdul Qaiyum Khan said: ‘“Now, that six-shot revolver,
the two live cartridges and four fired rounds are lying with the Police Station, Is-
lamabad. Mr. J. A. Rahim was in a great fit of anger, and that happened when
a responsible officer went to deliver the letter of dismissal to him. There was no
question of tresspassing, and there was no question of using rifle-butts. The officer
was absolutely unarmed, and another gentleman who was accompanying him
was also unarmed. They were wearing bush-shirts and trousers and bearing no
arms when Mr. Rahim fired at them. Even if my friend, who has moved this
motion, had been there, he would have used greater force.”

Further Mr. Abdul Qaiyum Khan Stated: “If my friend had taken the
letter of dismissal and two shots had been fired at him, I don’t know, what he
would have done to the Gentleman for whose old age he professes so much sy-
mpathy. Therefore, there is no breach of privilege”.

“The Federal Security men did in fact enter my house fully armed, some
of them even jumped on to the balcony to enter my bedroom?”, this is my state-
ment, “and that the Federal Security men did beat me with rifle butts. The copy
of the debate in the Senate relevant to the motion is attached”.

Now, Sir, T would have very much preferred to have here the honourable
Minister for Tnterior, and thrown into his teeth the lies he has told.

Mr. Chairman : Would you kindly avoid using the word “lies”. You
can say ‘“incorrect statement”.

Mr. J. A. Rahim : No, Sir, T will use “lies”. Why should T use “in-
correct statement”?

Mr. Chairman : You can say “untrue”, You can say “incorrect”, You
can say ‘“‘wrong”.

Mr. J. A. Rahim : No, Sir, “lies”.

Mr. Chairman : But you cannot say ‘no’ to me, when I say it js not a par-
liamentary word. You can say incorrect, wrong or untrue but “lie”” is not a par-
liamentary language.

Mr. J. A. Rahim : All right, T will use “untrue”.

Mr. Chairman : Not because 1 have any personal objection to it but be-

cause “lie” has been held to be unparliamentary language by so many speakers
and chairmen......

Mr. J. A. Rahim : The concept of parliamentary language does not abo-

Mr. Chairman : ...... and T think Khawaja Mohammad Safdar will bear
me out.

Khawaja Mohammad Safdar : Certainly, Sir. It is an unparliamentary
word.  Its use is not permitted.

Mr. J. A. Rahim :  Allright. T would callituntrue. Now, Sir, my sugges-
tion is that we should take up this matter when the Minister for Interior is here.
Let him say how he got this statement. There is no reason why I should have
to move in a hurry so that he gets away. Let him answer before the House. He
has committed a mistake and he must apologise. Let him do that.

Mr. Chairman : Now, let us hear the Government side also. What is
their case? ‘ ; :

Malik Mohammad Akhtar : Sir, T have got certain technical objections
to this. The incident occurred on 3rd July, 1974, as the record of the Senate
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shows, and if the date is correct, and the session was held firstly on 25th July, 1974
till 5th September, 1974, and again, Sir, on 7th September, 1974. As such, Sir,
any of the Members or Mr. Rahim was at liberty to raise the matter at the earliest
opportunity.

Mr. J. A. Rahim : When, Sir? Give me ths.

Malik Mohammad Akhtar : I will give you everything, and 1 will satisfy
you, Sir.

Then, Sir, in the meanwhile we received a leave applicaticn frem Mr. J. AL
Rahim. That was onl8th July, 1974 and Sir, it was reccived in the Senaie Sec-
retariat, as the record would show, while the session was held on the 25th of July,
1974. If he was so much interested in respect of his privilege, he was most wel-
come to come and make a statement and raise a privilege motion and then, Sir,
finally this privilege motion should have come on the 18th November, 1974, i
he was away or abroad, and if he was not so interested to make it earlier. Now,
Sir, the question is that there are innumerous rulings. This may simplify your

procedure for disposal. This is, Sir, regarding recent occurrence - Ruling No.
16 :-

“djournment motion : Matter of Recent Occurrence :
Rule 12 (ii)

While admitting an adjournment motion sought to be moved by a Member
on the 14th September, 1922, the Chair defined the scope of the word “‘recent”
in rule 12 (ii) of the Indian Legislative Rules, as follows :

“l do not wish to give a hard and fast interpretation of the word “‘recent”
in the rule but the intention of the rule......... '

Mr. Chairman : How a ruling, Mr. Malik ......

Malik Mohammad Akhtar : Sir, T am defining the word “‘recent”

Mt. Chairman : How a ruling in respect of an adjournment motion wonld
apply mutatis mutandis to a privilege motion ?

Malik Mohammad Akhtar : Sir, inrespect of the word “‘recent’” because
the word ““recent” is used in the tules for the adjournment motens as well as for
the privilege motions. Sir, I refer to rule 59 (ii) which reads :-

“(ii) the question shall relate to a specific matter and shall be raised at the

earliest opportunity;”

Sir, this is on page 39 of the Rules of Procedure. The same rule is embo-
diéed in the chapter of adjournment motions and, Sir, T consider that the intet-
pretation of “‘recent” could be sought from different .........

Mr. Chairman : Where is this ‘“‘recent occurrence”?

Malik Mohammad Akhtar : Sir, “at the earliest opportunity” rule 59 (ii).

Mr. Chairman : 1 am not going to give any ruling on this point......

Malik Mohkammad Akhtar : Sir, T want to explain the position.

Mr. Chairman : ...... because under Chapter IX, adjournment motions,
rule 71 (c) the wording is :- .

“(c) it shall be restricted to a matter of recent occurrence;”

The word “‘recent” is there. There is no such word with respect to privi-
lege motions. 1If there is any you can show it to me.

Malik Mobammad Akhtar : Sir, “earliest opportuniiy” means......

Mr. Chairman : Earliest available opportunity.

- Malik Mohammad Akhtar: Yes, Sir, the earliest opportunity available in
this réspect was 18th November, 1974, when the opening session of this Housg
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was held and probably two hours before the commencement cf the proceedings
or whatever it s, he should have given a notice on 18th November. Se, Sir, he
has lost the opportunity, and his moticn is nct at the earliest epportunity. [ put
itlike this. Tstand corrected by you Sir.  Secondly, Sir, Twould go by the ruling
o f the honourable Chair, which you gave on the 5th August, 1974 :-

in view of the statement of the Minister, 1 don’t held this to be in
order™ F :

The question was that certain allegations were made and they were
refuted bv the heonourable Minister for TInterior, and as such the facts were
denied. Ncw, again a ruling from the adjournment motion chapter:-

Government Dispute facts stated therein :
President Accepts Government’s Version of Facts Unless
There is proof to the Contrary

“A Member desired to move for the adjournment of the House to discuss
the forcible cccupation by the military of a Muysllm Idgah in the Central Pro-
vinces. After hearing the Government Member, the President said that the Go-
vernment denied the correctness of the facts stated in the motion and he had to
accept Government Member’s statement unless there was any proof to the con-
trary. He, therefore, disallowed the motion.”

Now, Sir, the facts were denied and your hornour was pleased to'acéept and
give your own ruling that the facis were denied.

Thirdly, Sir; T understand that some shots were fired at certain police officer
in whatsoever be the circumstances, the matter is sub judice.

Mr. J. A. Rahim : How is it sub judice? Wonderful lawyer!

Malik Mohammad Akhtar : Anybody can rise and oppose me but please
don’t inferrupt me. ’

Mr. Chairman : What T understand is that there is case with regard to
this alleged firing. ‘ ' -

Malik Mohammad Akhtar : May be, Sir.

Mr. Chairman : Is it pending in any court?,

Malik Mohammad Akhtar : Not in some court, Sir. According to the

statement of the Minister gf Interior, Khan Abdul Qaiyum Khan, it has been
stated that Mr. J. A. Rahim was taken to a police station.

Mr. J. A. Rahim : Point of order, Sir. He has used the word “sub judice”.
He now wants to make it sub judice. Please note this fact. The whole thing is

dastardly acted 'upon on his part.
(Iuterruption)

Mr. Chairman : Thank you very much, Mr. Rahim. Now, please resume
your seat. .

‘Now Malik Sahib, you please tell me do you want to suggest that
there is case pending in the court? ‘

Malik Mohammad Akhtar : Tt will have to be enquired into.

Mr. Chairman : First you please state whether it is sub judice.

Malik Mobammad Akhtar : Mr. Chairman, T give you reasons. Mr. J. A.
Rahim was taken to Islamabad Police Station. Some shots have been fired at

a police officer, and certainly there should be some record in respect of that. Now,
whether the matter becomes sub judice ......

Mr. Chairman : If you are in a position to categorically state
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Malik Mohammad Akhtar : Then, Sir, I will make a statement.

Mr. Chigirman : That the case is sub judice in the sense that it is
pending in seme court; then surely 1 have to accept your words.

Malik Mohammad Akhtar : Then, I will make a statement when the pri-
vilege motion is taken néxt time if it is deferred, otherwise 1 consider that my first
two objections that it was not raised at the earliest available opportunity , no proof
has been rendéred to deny the facts stated by the honourable Minister for Interior
and thirdly, Sir, T consider that it should be ruled out of order. If at all it is de-
ferred thén 1 may be given that much opportunity to make statement in respect
of F. 1. R. récorded in police station, and then we can decide. [ have got so many
English authorities with me. After recording of a fact in a police register the
matter becomes sub judice. Whether it becomes sub judice we will debate on
it at a later stage. First let mé get that document: Mr. Chairman, my humble
submission is that the privilege motion which is moved by the honourable Senator
needs to be thrown out on technical grounds as it was not made at the earliest
opportunity. Secondly, the facts have been denied by the Member of the Govern-
ment, and there is no proof to refute those facts @s yét. which have been given
Thitdly, Sir, it is to be enquired whether the matter is sub judice and for that 1
resérve my right to argue at a later stagé.

Mr. Chairaian . Oh, yes.

~ Malik Mohammad Akhtar : Fouithly, Sir; it is not properly drafted. I
will not take that objection because 1 consider that although lie has a very expeft
lawyer to advise him but I would like to say that it is not properly drafted riotion
because he should havé only drafted the last paragraph and submitted the rest of
the proceedings of the Assembly ds a copy along with it.

Mr. J. A. Rahim : Mr. Chairman, let me explain.
Mr. Chairman : Let him finish the argument first.

Malik Mohanimad Akhtar: Now, Sir, T will againe lucidate what Thave
already said. Mr. Chairman, in this respect, I would like to invite your attention
torule 58.

“A member wishing to raise a quéstion of privilege shall give
notice in writig to the Sécretdry before the comthéticemeiit of the
sitting on thé day the question is proposed to be raised. If the
question raised is based on a document, the noticé shall be
accompagied by the document.”

_ So, Sir, many documents could have been attached afterwards, and instead
he has relied upon extracts from the proceedings from here and there, and T con-
sider that the provisions of this rule have hot been met. So, Sir, the motion is
hit by rule 58. 1t is not accompanied by any document, and I don’t want to sug-
gest the documents now; and it is here hit by rulé 59 sub-rule (2). And then, Sir,
I should say that the facts have been denied, and there is no proof to the Contrary.
That is my humble submission. My technical objection may be tdkeh. Whe-
ther it is sub judice I may be allowed, if it is deferred, to see the facts, otherwise
the first two objections are sufficient, and I considet that the privilége motion
needs to be ruled out of order. |

Mr. Chairman : All the technical objections raised by you have been duly
noted, aid they will beé considéred. You néed not éntertain any doubt on thiz
score.  All your technical objections have been noted. And one of the technical
objections advanced by your side was that it is sub judice. now T would like to
know clearly and in unambiguous words that you still stick to it that it is sub judice
or you withdraw it. '
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Malik Mohammad Akhtar : [ have said, Mr. Chairman, that it is for you
to rule it out. ,

Mr. Chairman : Either you say it is sub judice or you say that you are not
sure.

Malik Mohammad Akhtar : Sir, 1 am quite sure that F. I. R. has been
fodged with Islamabad Police Station, because a bullet shot at a certain officer
cannot go unrecorded. Whether F. L. R. itself is a sub judice mitter, I would like
to debate on it at a later stage.
~ M. Chairman : 1f a case is pending in any court or quasi-court which is func
tioning as an authority to décide, the question should noh comie here, ds rules
provide that it shall not relate to a matter pending before any court of other
authority performing judicial or quasijudicial functions. Now, the police
F. 1. R.is not .........

Malik Mohammad Akhtar : 1t is upto you, Sir. We are guided by you.

Mr. Chairman : Mere lodging of an F. 1. R. is not a sub judice matter.

Malik Mohamimad Akhtar : You can take a decision.

Mr. Chairman : ButIam notin a hurry to decide the case just now. You
will have enough time to find out for your guidance whether the case is really
pending before any court.

Malik Mohammad Akhtar : And what is the stage of the case.

Me. Chairman : Oh, yes what is the stage of the case. Would any other
gentlemdn like to throw light on it.

Khawaja Mohammad Safdar : Mr. Chairman, I would like to participate,
but I will speak afier honourable Senator Mr. J. A. Rahim has finished.

Mr. Chairman : I am going to give him an opportunity to speak as well.
Yes, Mr. J. A. Rahim.

Mr. J.A. Rahim: Sit,the honourable Minister of State has brought ina sttement
which requites clarification. He has made a lot of technical points. You have
already said that the Honourdble Minister for Interior had made a statement, and
you accepted it. He went futther to say that an F.I.R.has been recorded in the polic
station, and the police station has got diabolical authority. 1 would like to bring
one reason in this House that todayPakistan has een converted into a police state,
and that is the reason here. T will put briefly the facts of the case to refute what
he has said, not only that but what Qaiyum Khan has said. Mr. Qaiyum Khan
has said that autliorised officer can deliver letter. The Federal Security Force
came ih jeeps fully armed. How do they come to deliver a letter after midnight?

Malik Mohasimad Akhtar : Sir, 1 take exception to the passing of stric-
ture against an cfficer who is not here. These remarks may be expunged*.
Mr. J. A. Rahim : Mr. Chairman, T stood up to answeér.

Malik Mohammad Akhtar : 1 don’t want to generate any heat. After all
T have got certain duties to perform.

Mr. Chairman : Malik Akhtar, what were the words ?
Malik Mohamniad Akhtar : The man is not here, and he is being accused.
- Mr. Chairman : What were the words? . '
Malik Mohammad Akhtar : “Dismissed Officer”. The gentleman is referring
to a certain officer, and he shouldn’t have used scandalous language at least.

Mr. Chairman : What was objectionable ?

Malik Mohammad Akhtar: <«Dismissed Officer.”” He is an acting Govern-
ment servant.

* Expunged 43 ordéred by the Chairman.
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Mr. Chairman : He is a pelice officer. Is he a police officer? Personally,

I don’t know.
Malik Mohammad Akhtar : He is Chief Security Officer.
Mr. Chairman : Is he dismissed?
Malik Mohammad Akhfar : 1 den’t know. He states so.
Mr. Chairman :  Well, if this statcment turns out to be untrue and incorrect
Malik Mohammad Akhtar : But why, Sir? Why not keep it in a quiet

and rescnable manner within the scope of the debate. T don’t want to generate
any heat.

Mr. Chairman : 1 quite appreciate your objection. .
Malik Mohammad Akhtar : Thank you.

Mr. Chairmzn : It is no use Mr. J. A. Rahim. He puts in that he does-
n't want to generate any heat.

Mr. J. A. Rahim : What is this? * |

Malik Mohammad Akhtar : Sir, 1 again take exception to this.
Why should he make personal remarks?*

Mr. Chairman : This wouldn’t form part of the record.

Malik Muhammad Akhtar : T am sorry. I have not used any hard langu-
age. ‘

Mr. Chairman : Don’t worry that stands expunged.

Malik Mohammad Akhtar : T bave not used any hard language. 1 respect
him and I will continue to respect him but I can’t give open general licence to use
any form of language.

Mr. J.'A. Rahim : Mr. Chairman, let me speak.

Mr. Chairman : First listen to me. You please resume your seat. I am
really sorry. T can’t help expressing my deep sense of regret at the way we aie
discussing this matter. You know heat would not help us in coming to a right
and correct conclusion. This is a subject which requires a cocl, dispassionate,
calm and quiet atmosphere. Discussion by merely loss of temper and by generat-
ing heat and by saying something objectionable is not enhancing the prestige
of the House or of the Chair, much less of the Speaker.

Mr. J. A. Rahim : Very good, Sir. Let me continue, Sir.

Mr. Chairman : But ycu are again i:nterrupting me. If you have no re-
gard for the Chair, you should have some regard for the decoium of the House.

Mzr. J. A. Rahim : Sir, I have regard for the Chair. Tam trying to defend
the honour of the House. ‘ ‘

- Mr. Chairman : The decorum of the House is that while T am addressing
the House you should have patience because if your this attitude in interrupting
me continues what will be the inference drawn by these people? That you must
have not done at that time. They may probably be compelled tc draw a wrong
inference from your this attitude, this loss of temper, this introduction of heat
into a calm and quiet debate. Let us proceed smoothly, quietly, calmly and with
a cool head. Emotional sense would not help us in resolving this problem. 1
1 called it a problem because I give some importance to this question. 1 am not
in a hurry, as T have told you, to give a ruling just now to decide one way or the
other. That is why I have called upon the other gentlemen, if there is any hono-
urable Member of this House who can throw scme light on this and there was one
gentleman, Khawaja Mohammad Safdar. He said he would like to say some.
thing. 1T will give him an opportunity. Perscnally, T would again request you_

*Expunged as ordered by the Chairman.
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Mr. J. A. Rahim, to be calm, quite and keep your head cool. Don’t bring in emo-
tions; don’t generate heat. I am not only addressing vou on the subject, but my
these remarks apply to every gentleman and every honourable Member of this
House. That will help us. Personally, T don’t mind discourtesy and disregard
shown to me but after all you have to maintain the dignity and decorum of the
House. That must be maintained, 1 will again insist. T am not going to stop you
from having your full say. Say as much as you can, and 1 will give you another
opportunity. There may be occasions, you see. But to interrupt and to cut me
short that would not be a very very good precedent for the others to follow. We
should follow and observe the traditions ¢f the House. Of ccurse, you are an
old parliamentarian; yoy are brought up in a parliamentarian tradition; you
should know more than anybody else. Your father has been a Speaker of the
All India National Assembly. You are brought up and have lived in that
tradition. After all we have to follow certain rules of procedure which are laid
down here. No heat, no interruption, calm and quiet atmosphere is required for
the consideration of this issue. 1 do not want to step you frcm having your say.
You go on continuing. But T will request you again that it will be in your in-
terest and it will be in the interest of this question also which is before the House
for decisicn that you be calm and quiet.

Mr. J. A. Rahim : May I now speak, Sir.

Mr. Chairman : 1Is there much for you to say today?

Mr. J. A. Rahim : Pardon?

Mr. Chairman : 1s there much for you to say still further today?
Mr. J. A. Rahim : [ have, Sir.

Mr. Chairman:1 feel inclined, but 1 tell you that since the Minister concerned
is not here, he is away and he has sa'd certain things, you please resume your
seat.

Mr. J. A. Rahim : That will be much better, but let me refute the point
that has been raised. -

Mr, Chairman : You please resume your seat when T am addressing the
House. 1 feel inclined, and I think the honourable Members of the House will
agree with me that according to you, Mr. Abdul Qaiyum Khan, Interior Minis-
ter, who is now away in China and is likely to come after a couple of days, made
statement on the floor of the House that has been taken objection to by you. You
take exception to that. You say the portions of the statement you have quoted
and you have read just now, were not correct and were wrong, and he has deliber-
ately misled the House by giving incorrect information. That is your case. The
whole case boils down to this. With regard to your case he has made misstate-
ments deliberately to mislead the House, that is your case, while it has been said
by Malik Mohammad Akhtar, Minister of Sfate,that these allegationsare incorrect.
Well, T personally feel that it will be better if this matter is deferred until Mr.Abdul
Qaiyum Khan returns, and he is also given a chance to say in reply to your accusa-
tions or allegations. This is because the whole issue, the crux of the whole matter
is whether certain portions taken exception by you are correct or not correct.
You say these are incorrect. He will say they are correct. It is not an easy ques-
tion. You say he has made this misstatement. He will say no it is a correct
statement. It is very difficult to give yeur ruling; to give your decision on this
point just for the sake of pleasing Sfmebcdy No, that would not be done. 1
must give you a chance to have your full say. 1 must give a similar opportunity
to the Minister concerned to give reply to your allegations and accusations. Tt
is then for the House, and there are so many remedies open to the House, The
House itself can decide it; the House ean refer the matter to the Privileges Com-
mittee. There may be other remedies available to the House for the decision
of this case. So, if you agree, I think, it is better to defer it until the return of
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Mr. Abdul Qaiyum Khan, and then everybody will have a chance to put up his
case and his point of view, if the House agrees to that.

Mr. J. A. Rahim : Sir, since you have said ......

Mr. Chairman : If you don’t agree to this, T will give you just now another
opportunity to continue your arguments.

Mr. J. A. Rahim : You have spcken for 20 minutes, and I am not being
given ore minute to answer you, Sir. What is this?

Mr. Chairman : No, don’t behave like this. That will give an occasion
for another privilege motion. That is what I am afraid. Cither you or he may
come to the House on another privilege motion, and T think, that would not be
in theinterestof the smooth proceedings. Whateverhasbeen said on both sides may
be forgotten. That should now be forgotten. Now, I would like to have the sense
of the House. Do you agree, gentleman, that this matter should be deferred until
the return of Mr. Abdul Qtiyum Khan.

Mr. J. A. Rahim : On a point ¢f order, Sir. T draw the attention to the fact
that while the case was not sub judice the Minister has actually threatened to
make it subjudice. 1want this to be recorded. The fact is that in order to evade
this matter to come into the House, he is going to take it to the court. This is
his intention, and this a very clear intention of his. So, T want you to weigh his
words and the threat involved in it.

Mr. Chairman : This question is a part of your case which will be put before
the House.

Mr. J. A. Rahim : No, Sir. Secondly, he raised a point about “earliest
opportunity™. = You know it was the earliest opportunity I had. T had no other
opportunity as I asked leave for absence. You do believe or not that
when T went to Karachi nobody was allowed to enter my house. - My notice,
Begum AkhtarSuleman, was turned out and was not, allowed to enterinthe house.

: Mr. Chairman : But after having once agreed to by you the case is deferred
until the return of Mr. Abdul Qaiyum Khan.

Mr. J. A. Rahim : I am talking about the “carliest opportunity”.

Mr. Chairman : What he has stated in this case, I am not going to decide
on the basis of that statement. You have stated your case, and he has stated his
case. But, I think it will be proper to hear the Minister concerned. He is only
deputising for Mr. Abdul Qaiyum Khan. But there are many things which may
not be within his knowledge. For example, the question of sub judice. 1T asked
him whether you are sure that the case is before any court. He said he is not
quite sure but he presumably thinks that it mi ght have gone to the court. Then,
there was another point. Whether lodging of a report before the police would
make a case sub judice. This is very important thing. That is why I suggested
to him, and you agreed on my suggestion in principle, that it will be better to defer
this privilege motion until the return of Mr. Abdul Qaiyum Khan. He will be in
a better position to face your allegations. ‘

Mr. J. A. Rahim : T want to make just one more statement, and that is,
I was not the only person to have been beaten. My son was beaten. My servant
was knocked out. There was no letter to be delivered. I would like to know
who, the mad man, ordered my beating. T am not of that ilk.

it
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Khawaja Mohammad Safdar : On a point of order, Sir.
Mr. Chaitman : Yes?

Khawaja Mohammad Safdar : Sir, at this stage the facts of the motion can-
not be discussed. Only the admissiblity is to be discussed.

Mr. Chairman : Cannot be discussed! They have already been discussed .
Khawaja Mohammad Safdar : That is why, I am on my legs.

Mr. Chairman : But both of them have agreed to the adjournment of the
motion.

Khawaja Mobammad Safdar : Yes, Sir, T also agree with them.

Mr. Chairman : [ think, that is the sense of the House that this matter
should be deferred until the presence of Mr. Qaiyum Khan. and then it will be
taken up.

Mr. J. A. Rahim : T entirely agree, but on one condition please. Don’t
put it at such an awkward time which would make it difficult for me to attend.
My convenience should be looked after. '

Mr. Chairman :  You tell me, do you agree to adjournment or you don’t?

Mr. J. A. Rahim : [ agree, Sir, but I ask for a convenient date and hour.

Khawaja Mobammad Safdar : His convenience should also be looked after.

Mr. Chairman : Oh, Yes, your convenience will be looked into. T
will ook into it that you are not put to any inconvenience.

Khawaja‘Mohammad Safdar : Proper notice should be given.

Mr. Chairman : T would like to keep it for a day when both of them are
present.

Mr. J. A. Rahim : And how the House is going to protect me when it tries
to execute itself! I want no protection.

Mr. Chairman : I think, Mr. J. A. Rahim, you give up your pursuit of this
gentleman. Don’t chase him further.

So, this privilege motion stands deferred until the return of Mr. Abdul.
Qaiyum Khan, and then it will be taken on a day when both of them will be present

Adjournment motion No.5 1Tt stands in the name of Khawaja Mohammad
Safdar.

ADJOURNMENT MOTION RE: THEFT COF IMPORTED WHEAT
DURING TRANSIT

Khawaja Mohammad Safdar : Sir, T beg leave of the Senate to move a
motion for the adjournment of the business of the House to discuss a dofenite
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matter of urgent public importance and of recent occurrence, ramely, the theft
of almost. 259 to 309 of imported wheat during transit frem Karachi to
inland destinations, resulting in a staggering financial loss to the Federal Go-
vernment, as reported in the Daily Nawa-e-Wagat (Lahore Edition) of 11th No-
vember, 1974. The failure of the Federal Government to prevent the theft of
such an enormous quantity of wheat has sent a wave of resentment amongst the
public of Pakistan.

Malik Mobammad Akhtar : This is opposed, Sir.
Mr. Chairman : Would you like to say something in respect of your case?
Malik Mohammad Akhtar : Yes, Sir.

_ Sir, my first objection is that at least five persons have been arrested under
section 409 PPC.

Mr. Chairman : Five persons have been arrested ?

Malik Mohammad Akhtar : Yes, Sir. They have been arrested under
section 409 PPC and section 5(2) of the Prevention of Corruption Act.

Mr. Thsanul Haq : Point of order, Sir. Sir, the matier is regarding Rail-
ways and the honourable Minister for Railways is present here I think, it is
better that he should answer and not the Minister for Law and Parliamentary
Affairs should take cognizance of everything which is coming to the House.

~ Mr. Chairman: When he was deputising for the Interior Minister at that
time you did not raise this objection. He can equally deputise for any other
Minister.

Mr. Thsanul Haq: Sir, the Interior Minister was not present here.
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Malik Mohammad Akhtar : Tt concerns Focd, and I have got instructions
of the Food Minister.

~ Mr. Chaitman : Well, T think it is the normal practice that when the Mi-
nister-in-charge is unavoidably absent, any Minister or a Minister of State can
put the case on his behalf. .

Mr. Ihsanul Haq : Sir, the Minister for Railways is present. That 1s
why T am saying. '

 Mr. Chairman : 1 misunderstood your objsction. 1 thought that your
objecticn is that he is making a statement on behalf ef the Minister for Railways,
Mr. Mumtaz Ali Bhuito. You mean Mian Atiaullah?

Mr. Ihsanul Haq : Yes, Sir.
Mr. Chairman : He is the Minister ¢f State.

 Mian Mchammad Attaullah (Minister of State for Railways) : This
adjourr ment moticn primaily concerns the Food Department.

Mr. Chairman : First let me kncw. Was Malik Akhtar doing with your
approval?

e PRA—
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Mian Mobammad Atfaullah : Yes, Sir
Mr. Cgairman : That is all right.

Mian Mohkamma¢ Atfaulfah : Sir, I want to bring it to the notice of the
House that this adjournment motion concerns the Foed and Agiiculiure Depart-
ment and that was to be dealt with by Sheikh Mohammad Rashid, and as the
horcurabie Minister is not present in the House, myself and Sheikh Mohammad
Rashid both requested Malik Mohammad Akhtar 1o deal with it because scme -
technical cbjecticons weie there and the case has becomes sub judice. So, he was
doing this with our permission. '

Mr. Chuirman : 1 quite appreciate ycur objection Mian Sahib, but the
objection in the adjournment motion is not why (his wheat is being imported.
The adjourrment motion is based on the allegation that the theft has been cem-
mitted by the Railway peoble.

Mian Mobhammad Attaullah : No, Sir, the pointis that T weuld like ai
a later stage to explain fo the House.

Mr. Chairman : You can appose it

Mian Mohammad Attaullah : No, Sir, the peint is that technical ob
Jecticn first will be raised by the Minisier ¢f Siate for Law and Parliamentary
Affairs, and if the subject-matier is to be discussed in the House, then Twill explain
tc the Heuse, threugh you Sir, the process of how the wheat is sent from Karachi
to the Ncrth of the land, and what is the procedure involved, and how much the
Railways is invelved, and how much the Food Department is involved, and if
I state those facts, 1 think, the House will appreciate that it is the responsibility of
the Fccd Department to see to it that no theft takes place. We are just the carriers
and the seals ard the centents of wheat are the responsibility of the Focd Depart-
ment and not the responsibility of the Railways.

Mi. Chairman : Well, I would like to hear the mover of the motion on
the point which Malik Mohammad Akbtar has raised that five persons have been
arrested in this connection and that the case is sub judice. There is a categorical
statement by the Minister that five persons have been arrested and the case is
sub judice. What do you say to this one point? Leave other points whether
it is the Railways Minister concerned or not.

Kkawaja Mohammad Safdar : This is for the Food D;:par!ment.

Mr. Chairman : The Food Minister will come and say that the theft has
been committed, and the Police or the Special Police are investigating the case
which is the headache of the Interior Minister. So, this will go round shuttle-
cocking. T am asking what do you say to this particular objection that it is sub
judice? .
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......... namely, the theft of almost 259 to 309 of imported wheat during
transit from Karachi te inland destinations ........ iy
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Malik Mohammad Akhtar : On a point of arder, Sir. [ am sorry to point
out that T was ordered by your honcur to stop because my one point was prob-
ably convincing, and you asked the other party to reply to that. Now, he has
raised another point. Either he should confine to thai which you have asked or
he should allow me to finish the matter.

Mr. Chairman : Yes, you should give a suitable reply (o his first objec-
tion that it is sub judice. That is what his objection is, and i’ your case is that
it is not, and if you put your case like this, then you refute his allegations, and it
will be then that we will praceed to other point. But before we proceed further, I
would like you to confine vourself to his objection whether the case is or is not
sub judice.

Khawaja Mohammad Safdar : Sir, it is not the only case.

Mr. Chairman : No, no, T am not concerned with that, but the fate of this
adjournmert mction .........
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Mr. Chabman @ ............ may depend on receipt of this one thing that is
sub judice.
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Mr. Chairman : Sub judice would not mean that you should get hold of
people from every place from Lahore, Layllpur, Peshawar.
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ADJGURNMENT MOTION RE: THEFT OF IMPORTED WHAT DURING TRANSIT

[Khawaja Mohammad Safday]
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and this is a matter as referred to in rule 71 (1)

3y

“The adjcurnment motion shall not relate to a matter... ... Matter of
this wheat **...... . pending before any court or other authority per-
forming judicial or quasi-judicial functions.”

He said that the matter is pending before the court.

Khawaja Mohammad Safdar : No, Sir, it is not pending before the court.

Mzr. Chairman : s it not pending before the court?

Khawaja Mobhammad Safdar : Yes Sir.

Mr. Chairman : Then, he has categorically made a misstatement.

Khawaja Mohammad Safdar : The case no doubt has been registered but
that doesn’t mean that it is pending before the court.

Malik Mohammad Akhtar : Sir, the case has been registered and people...

Mr. Chairman : You argue this point that nobody has been arrested and
that has been the case, and even if it is before the court, it is not sub judice.

Malik Mohammad Akhtar : T would like to refer my learned friend to the
rule “it shall not relate to a matter pending before any court or other authority ™.

' Khawaja Mohammad Safdar : T categorically state that, as far as T know,
this case has not been brought before the court or before any authority perfor-

ming judicial or quasi-judicial functions. Oaly the police is investigating. Tt
might have arrested certain persons.

Mzr. Chairman : The police can’t investigate without a remand by the court.
When the case has been put in court, it is with the permission of the court.

Khawaja Mohammad Safdar : OFf cource, with the permission of the court.
I agree. The Police cannot hold any psrson in custody after 24 hours.

Malik Mohammad Akhtar : Point of order, Sir. My information is that
even the person was arrested and bailed out by the court.

Mr. Chairman : Bailed out? That wouldno’t make any difference.
Malik Mohammad Akhtar : Then, it is pending before the court.

Mr. Chairman : Whether they are under dentention or they are on bail
that makes no difference.
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Malik Mohammad Akhtar : But the court has taken cognizarce of the
case in that respect. Once the papers are submitied ......

Mr. Chaieman : But, Khawaja Sahib, he has made a categorical state-
ment that persons have been arrested, they have been placed vefore the court,
the court has released them on bail, th sa ca?eooma} statement by a responsible
verson. If you deny that ncbody has been auestcd and there is no such case
before the court that is a different matter. But you confine your remarks to this
one issue.
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“A casual check of wheat loaded Railway Wagons at Peshawar™. ...

(o Subsequently raids were organised at Rawalp;rd Lahore, Khapnewal
and Lalamusa Raxlways Stations, in the presence o f the Magisirates and
the concerned authorities, and in all 9,811 bags of wheat each weighting

two maund twenty eight seers were found missing from 636 wagons and
remaining wagons ......... ‘and s¢ on and so forth.

Mr. Chairman : This has been read cut cven by Malik Akhtas.
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Malik Mohammad Akhtar : Point of order. Sir, he is making a complaint
which is of continuing nature and he is again hitting his own adjournment motion.
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Mian Mohammad Attzullah : Point cf order, Sir.

Mr. Chairman : is It your point of order?

~ Mian Mehammad Aﬂau!!ah ' No, Sir, conceining this, T want to say some-
thing which may satisfy Khawaja Sahib.

Mz, Chairtnan : Mian 3ahib, you bave been for tco icng in the Naticnal
Assembly: You shculd know what is peint ¢f order an d what is point of per-
sonal explanation. You can interrupt him only if there is a po*nt of order. 1
will give you an opportunity to speak.
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[Mr. Chairman]
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One of the requirements ¢f ruele 71 is that you can’t discuss any such
maliter in this House.,

Khawaja Mohammad Safdar : Quite right.

Mr. Chairman : You can't discuss, you see.
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Khawaja Mohammad Safdar : No, Sir, [don’t deny. T can’t say that.

Mr. Chairman : So, it relates to a matter pending in a court, and on this
score alone that it may be prejudicial in view of the categorical statement made
by the honourable Minister that it is SUbJLd!CC, ruie it out of order. Now, we
take up adjournment motion No.6. It is again in ycur name.

ADJOURNMENT MOTION RE: DISRUPTION CF POWER SUPPLY
IN KARACHI.

Khawaja Mohammad Safdar : Sir, | beg leave of the Senate to move a
motion for the adjournment of the business of the House to discuss at definite
matter of urgent public importance and of recent occurrance, namely, Power
supply in Karachi remained disrupted for 130 minutes due to short circuit by an
operational fault. This short circuit threw out of operation all the four Power
Stations of the KESC, as reported in the Dawn dated 12.11.1974. The failure of
the power supply caused great hardship to at least thirty lakhs of people. QOpera-
tions had to be put off in different hospitals and water supply was also disrupted.

Malik Mohammad Akhtar : Opposed Sir. It is opposed on technical
grounds. May it help your honour to deal with many of the subsequent adjourn-
ment motions if T invite your attention to the point of urgency because, Sir, it is
an exalted House with valuable work toc perform and only such matters can be
brought before the House which are of urgent public importance and which need
to be discussed, and the rest of the business is adjourned. Sir, this is the point

which has been aeali with at length, and I will only take two minutes of your
honour.

Mr. Chairman : It is a very lengthy ruling. t
Malik Mohammad Akhtar: No, Sir. just half a paragraph. Sir, T am com-

ing to adjournment motion No.55 discussed in the decisions of the Chair frcm
1921 to 1950 inLok Sabah and, Sir, ii i1s on page 45. Iwill give ycu only twopara-
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graphs because T have got the habit to get the important matters typed and put
them 1 my files.

Ruling of the Chair.

“The question for decision on the present motion has a very limited scope.
Tt is : ‘Whether on the fact of the present case, a discussion couid be raised by
means of the procedure of an adjournment motion.’

1 need not go into the history of this form of procedure of adjournment
motions. 1t is enough to state that in old days, in the British House of Commons,
any member could move the adjournment of the House for the discussion of any
public matter. There were no limitafions. The result was that such motions
began to come in almost every day, and it was not possible to attend adequately
to the business of the House as set down on the O rder Paper, even in cases where
such business was of a very important character. It was in the light of this ex-
perience that limitations began to be put on the moving of adjournment motions
and the existing limitations requiring the matter to be definite, urgent and of public
importance’ came to be imposed. Further limitations about the consent of the
Speaker, was also introduced. And the next

“The test of urgency visualised in respect of adjournments motions is best
expressed in the old dictum of Mr. Speaker Peel in the House of Commons. He
said: ‘What I think was contemplated was the occurrence of some sudden em-
ergency, either in the home or in foreign affairs’. The crucial test always is as
to whether the question proposed to bz raised has arisen suddenly and created
an emergent situation of such a character that there is a prima facie case of urgency
and the Hohuse must, therefore, leave aside all other business and take up the
consideration of the urgent matter at the appointed hour. The urgency must be
of such a character that the matter really brooks no delay and should be dis-
cussed on the same day that notice has been given”.

Sir, in repsect of this adjournment motion, and subsequent adjournment
motion, made by my honourable colleague and honourable Senator, T must say...

Mr. Chairman : Subsequent?
Malik Mohammad Akhtar : Even which are coming after.
Mr. Chairman : Are you discussing which have not even bsen moved?

Malik Mohammad Akhtar : No, sir, [ am just referring for your honour
but T will restrict to this adjournment motion.

Mr. Chairman : You are prejudicing my mind with regard to those ad-
journment motions, which have not been moved yet.

Malik Mohammad Akhtar : T will not refer. 1 withdraw those words,
Sir. Now, Sir, we are sorry that there was some electric fault and some hard-
ship had to be faced. Then, after two or three hours, we can say, the electric
fault was repaired. So, the matter is not urgent, and evenif it was urgent it has
lost the urgency because the fault has been recitified. So, Sir, in my humble
submission, as T have explained the history and the background of the adjourn-
ment motions, why these rules were framed and whythis restriction was imposed,
1 consider that it is not a matter which is so urgent that we should disperse and
allow the other business be set aside and proceed to discuss this.




ADIJOURNMENT MOTION RE : DISRUPTION OF POWER SUPPLY IN KARACHI 61

SN lia s w2y VI Qlia ks des aa s

o Bl ol 1 0T @ Ll oslal o el Gl 20y
d«a; A3 .{EL“E 4;_‘__ Ki j'\{ C.'»;) t.;.J‘ &;_}.} _}.‘ dﬁ"‘f ug.e M’ as J{! )_" e
'Yl Gbia & dels go KRl OO0 - 4_(;; 483 Cosesl
~e ol 0T a2 906 US4y amdl s 85 notes 355 ol Loy

-2 g 4 O A Ola

& (e Decisions of the Chair 1941-1945. DA dest 4;.\.9;;.

-355 I <IPY) & & -om 5T Sl Gy 4 i < y}%f at rendorn _w |

Mr. Chairman : Let mec get this ruling. Page please?

Khawaja Mohammad Safdar : Page 4, Sir.
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. "On the 7th of March, 1941,"a member sought to move an adjournment
motion to d.'fSCUSS the placing of certain poli-ical prisoners in fatter and hand-
c;:uffs_on their transfer from Delhi Jail, when Government objected on the ground

that 1t was a matter of everyday jail and police administration and was not of
¢ urgent public importance. The President, however, held the motion in order”.
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That it is of public importance and it is an urgent matter. There is no doubt

about it. But you know, the fault which caused this breakdcwn of supply
was repaired according to your adjournmenrt motion after 130 minutes.
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I agree with you that this a matter of public important and if the break-
down had continued it was very urgent, and I would have admitted your adjourn-
ment metion for discussion.  There is no doubt abeut if. But I have came to this
bare and plane haid fact that due to fault there was a breakdcwn and the fault
was removed within a few hours. Now everything is going on. Now, even if
the matter was urgent, and T agree with you apparently that itwasurgent, but it
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[Mr. Chairman]

has now ceased to be urgent because the fault has been removed and the electric
supply has been restored to the people. Now, there is no complaint. This hap-
pened some months ago and not today, not only a day ago but some months ago.
So, if there was any urgency that has ceased to exist because everything has been
repaired. That is the difference between that ruling and this ruling.
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There is no doubt about it. Breakdown of electric supply is matter o f public
importance. This is an urgent matter. I do not differ with you not be-
cause of that case of fatters and handcuffs but otherwise t00. Without
that ruling, I would have held it to be a matter of public importance ang
urgent. ' o

Khawaja Mohammad Safdar : Thank you every much, Sir.
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then it was very important thing that a thing has continued for months
and weeks.
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Ops bl e ke demme dalsd

Khawaja Mohammad . Safdar : ‘“Adjournment Motions ; Admissible:
Ruling No. 365 :- _

“An adjournment motion was sought to be moved to discuss the negligence
of the E. I. Railway administration is not haying provided lights at Bakhtiarpur
Station and allowing a certain train to run without searchlights, resulting in the
deaths of some persons, and the administrator’s failurein not instituting a public
inquiry. The Government Member pointed out that a proper inquiry had been
held, that the deaths were due to treaspass and that searchlights were provided
only for the drivers’ guidance. The motion was held in order.”

Mr. Chairman : 1 agree.
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STANDING COMMITTEE REPORT RE : THE PAKISTAN CRIMINAL LAW 65
AMENDMENT ACT (AMENDMENT) BILL, 1974

1 o v .

~ Mr. Chairman : No. no. I quite agree with you that there should be no
misunder- standing about the understanding of myruling. My ruling is simple.
I agree with you in principle that such an incident would have been held to be
of urgent public importance but since the urgency was removed within a couple
of hours,and now the urgency hasceased to exist, therefore, T ruleitout of order.
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Mr. Chairman : Now, the time for adjournment motion is over. We
take up item No. 2, Reports of the Standing Committees—Presentation of. Mr.
Zalar Ahmed Qureshi, you will present the report.

STANDING COMMITTEE REPORT RE : THE PAKISTAN CRIMINAL
LAW AMENDMENT ACT (AMENDMENT) BILL, 1974

Mr. Zafar Ahmed Qureshi :  Sir, I present the report of the Standing Com-
mittee on the Bill further to amend the Pakistan Criminal Law Amendment Act,
1958 [The Pakistan Criminal Law Amendment Act (Amendment) Bill, 1974].

Mr. Chairman : The report stands presented. Next, Zafar Ahmed Qureshi.

STANDING COMMITTEE REPORT RE: THE CRIMINAL LAW
(SPECIAL PROVISIONS) (AMENDMENT) Bill, 1974

Mr. Zatar Ahmed Qureshi : Sir, I present the report of the Standing Com-
mittee on the Bill further to amend the Criminal Law (Special Provisions) Or-
dinance, 1968 [The Criminal Law (Special Provisions) (Amendment) Bill, 1974].

Mr. Chairman : The report stands presented. Now, we take up legisla-
tive business.

THE INDUSTRIAL RELATIONS (AMENDMENT) BILL, 1974

Malik Mohammad Akhtar : On behalf of Minister for Labour, Health,
Social Welfare and Population Planning, I beg to introduce a Bill further to amend
the Industrial Relations O:dinance, 1969 [The Industrial Relations (Amendment)
19741,

Mr. Chairman : The Bill stands introduced.

THE HYDROGENATED VEGETABLE OIL INDUSTRY (C@NTROL
AND DEVELOPMENT) (AMENDMENT) BILL, 1974

Syed Qaim Ali Shah : Sir, on behalf of Mr. Rafi Raza, Minister for Pro-
duction, Industries and town Planning, 1 beg to introduce a Bill to amend the
Hydrogenated Vegetable Oil Industry (Control and Development) Act 1973 [The
Hydrogenated Vegetable Oil Industry (Control and Development(Amendment)
Bill, 1974].”

Mr. Chairman : The Bill stands introduced. Now, there is no other busi-
ness, therefore, the House stands adjourned to meet tomorrew at 10.00 a. m.

Thz House adjournzd till ten of the clock in the morning on Friday, Novzm-
ber 22, 1974.



