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SENATE DEBATES
SENATE OF PAKISTAN

T

Saturday, November 30, 1974.

B T RS R T,

The Senate of Pakistan met in the Senate Chamber, (State Bank Building),
Islamabad, at ten of the clock tn the morning, Mr. Chairman (Mr. Habibullah
Khan) in the Chair.

(Recitation from the Holy Quran).

STARRED QUESTIONS AND ANSWERS
Mr. Chairmsn : Yes, now we take up questions{ | Question No. 30.
ATTOCK 6CONVICTED OFFICERS’ PRISON CLASS

10. Khawaja Mohammad Safdar : Wil the Minister for Defence be pleased
to state :

(a) whether it is a fact that all the Army Officers convicted by the Attock
General Court Martial were treated as ‘C’ Class prisoners for some time;

(b) whether it is a fact that after two and a half manths, the officers men-
tioned in (a) above were placed in Class ‘A’;

(c) the reasons for not treating these officers according to Army Regulation
(Instruction No. 283, 284 & 285); and ; _ ;

(d) whether it is a fact that the P.A. F. officers convicted by the Peshawar
General Court Martial were placed in Class ‘A’ from the very first day of their
sentence '

Mr. Aziz Ahmad: (Read out by Malik Mohammad Akhtar) (2) Arm d'ﬁts
contvicted by Attock General Court Martial were given Class ‘B’ by the Army
authorities. '

(b) Yes. ;

(c) Question does not arise. They were treated according to the Army
Regulations (Instructions) No. 285. ‘

(d) Yes.
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Mr. Chairman : You just read this part (a) of thé answer to find out wﬁe—

ther the answer to part (a) of your question is correct or not.  Your complaint
is that they have not answered your part (a) of the question.
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Khawaja Mohammad Safdar : Yes, Ssr

Me. Chairman : Pan (a) of your qu qon has nat 03311 Prop2cy aaswar:d.
You read part (a), . iR

Khawaja Mohammad Safdar I read -

(a¥ whether it is a fact that all the Army O%: 283 chavicted by-fhz- Aoz
ol @‘umﬁ'al Court Martidl were treated-as.‘C’ . Class prisoners: for_\songa;

time ¢
Mr. Chairman : The answer is ?

Khawaja Mohammad Safdar : The answer is that :-

“(a) Army Officers convicted by Attock Gzneral Court Martlal were given
Class ‘B’ by. the Army. authorities.”” -

Malik Mobammad Akhtar : Sir, T would. explain. - This answer relates
to Defence Dipartment and they were allrtied Class ‘B’ unda- ths Army a1thori-
ties regulations.. If.they were not given this or ths instryctions were not imole-
mented by the Provincial authorities, we can sask {ucther ¢ vla, if'i wa*lon But they
were glven ‘B’ Class by the Arimy AWROTHE s = pep g B s et

... Mr. Chairman: This is not the gusstion. H's cormrlaing is-thati _hé had
dsked whether mit.ally, in_the begmmng they were. glven ‘B’ Cia_ss.f or R Clasgj_
the mément they were. conwcted i gt typ

- Malik Mohammad Akhtar ; They werf; given{ ‘B’ Ciass by A my aatqor:-
t“res i : _
 Mr.. Chaisnan : From the very. begmnmg" | '
¥ Maﬁk Mohammad Akhtar : From the very beginning and waat b.appunvd
in the provingial jails for ............ ;
Mr, Chairman : No, That is a separatc question.,

' Your'stand is that they had besn ¢ g iven. Ctass i fromthe vaiyb.gmmng by.
Army authorities. R -

.Malik Mohammad Akhtar ;: I will read it, Sir. Army Officers. canwcted
by A'ttock General Court Martial were given Class ‘B’ by the Army aathorltles

Mr. Chairuan : He still sticks to his answer, This means that they had
been glven Class ‘B’ from the b.,glnnmg ; , ,
Khawa]a Mohammaﬁ Safdarv, Sll‘, the Honourable Mlmster is not sure
whether ithese- Army Officers were' trea.ted as betfer class - prisoners by the _]all
authorities. This is what I understand from his answer. He doesn’t know, he
wan(s further clarifications from the concerned officers, concerned quarters whe-
thg. thay were initially treated as ‘C Class in: spite df the fac: that the Army: Offizers
were gtven ‘B Class by the Army au*hontles and *hls is Waa* he ‘qas stat\,d Sir
. Mallk Mohammad Akhtar ; Sit, I am respoq,,slble to, answ o in respect
of the responsibility of the Dafence Dzpartmentand I'again say so that they were”
given ‘B’ Class> Now, what happened subsequently after a day -or. so or'
after 10 days and whether somebody treated them not in accordance with the
instructions is the matter of the provincial authorities, and I consider that may
not be ralsed over here :

Mr. Chaivman % Now, 1t is clear e} far as Army authorztles are! con%rnetﬁ
thcy have given them Class ‘B, ‘Whether actually these ‘orders’ or decismns
were complied with is not proved.
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Mr. Chairman : This will be hypothetical in its sense unless it is admitted

that they had disregarded the Army authorities decision. If this is approved

then you can put-question what action the Government propeses to take against
them. Only then it is all right. - _

Khawaja Mohammad Safdar : In between the lines of the answei ‘given
by the honourable Minister one can read that these orders were flouted by the
cflicers concerned. : 5

- Mr. Chairman : - He is a bit handicapped because he'is answering your
question on behalf of the Mtnister concerned.. In fact, he is not dealing with these.
protfolics.
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... Malik Mohammad Akhtar ; Sir, the classification of PAF convicts commit-
ted to Ctvil Jail is governéd by the Civil Law viz Priscners Act 1894, the Jail
Manualetc. Convits can be given ‘A’ or ‘B’ class depending on their social status,
educational background and habits of life. Convicted officers are therefore to

oy

be given ‘A’ or ‘B’ class under the law, that IS, a separate law for ther.,

_thwangoh.ammad Safdar : Are there separate laws for different Vco_,takgo-,
ries of the Officers? -~ ,

" Malik Mohammad Akhtar : For them.
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Malik Mohammad Akhtar : In which part?

Khawaja Mohammad Safdar : By reducing them to their substantive rank
as well as withholding their allowances and pay. :

Malik Mohammad Akhtar : T am sorry, Sir. I am clear in my answer,
and I again read for the benefit of my learned friend. On arrest, the Army Officers
holding Acting/Temporary ranks reverted to thetr substantive ranks under the
Rules. So the Supplementary sdoesn’t arise.

Mr. J. A. Rahim : Why should there bz this difference in the rules between
the Army and the Air Force because rules are obviously different? T find that
the answer told’ has been changed by the Minister himself” He said that the rules
are alike’ Rules are not alike.

Mr. Chairman : Then it is upto you to reply or not to reply®

Malik Mohammad Akhtar I don’t think it needs any reply because it
is not relevant. T am to- give information of existing rules not to explain why
the rules are such.

Mr. Chairman : It is for the ....... ' '

Malik Mohammad Akhtar : I am to give only information, Sir.

He can change, he can bring amending laws.

Mr. Chairman : Tt is a business of the legislature to-make laws. .
Mr. Mohammad Akhtar : He is most competent and I will welcome if he
brings such laws : '

Mr. J. A. Rahim : S'r, my supplementary was a question for informatton
surely. Iwanted to know ‘Why’. Why there is difference between the two laws?

_ Mr. Chairman : His reply obviously was that he doesn’t know why there
is differente between the two laws because the two laws have been enacted by -the
legislature concerned. ' ' )
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Malik Mohl@#mmad Akhtar : This is a request, we can communicate it to
the Defence Department.

Mr. Chairman : Question No. 31.
Khawaja Mohammad Safdar : Question No. 31°

ATTOCK CONVICTED OFFICERS’ DEMOTIONS

31. Khawaja Mohammad Safdar : Will the Minister for Defence be pleased
to state:

(a) whether it is a fact that army officers arrested in connection with the
Attock Conspiracy Case were reduced in rank during trial and they also suffered
loss in their pay;

(b) whether it is a fact that the officers mentioned in (a) above were paid
only subsistence allowance during trial;

(c) if answers to (a) and (b) above be in the affirmative, whether the orders
reducing these officers to their substantive ranks and with-holding their pay and
allowances did not contravence the law as laid down in this respect in Army Regu-
lations (Instructions) 266-A; and

(d) whether it is a fact that the P. A. F. officers on trial in the Peshawar
Conspiracy Case were neither reduced in rank nor did they suffer any loss of pay
or allowances during their trial; if so, the reasons for the different treatment meted
out to the army officers?

Mr. Aziz Ahmed (Read out by Malik Mohammad Akhtar) : (a) On arrest,
the Army Officers holding Acting/Temporary ranks reverted to their substantive
ranks under the Rules. They also suffered loss in their pay.

(b) Their pay and allowances were reduced during trial by the competent
authority under the Army Act.

(c) No. ; B

(d) Unlike the Army Officers, the P. A. F. officers under trial, were all hold-
ing substantive ranks. They were, therefore, not reduced to any lower rank.
As regard their pay and allowances, 50 % thereof was witheld from them during
the period of trial. s

Mr. Chairman : Question No. 32.

'PARTICULARS OF ATTOCK CONVICTED OFFICERS

32. Khawaja Mohammad Safdar : Will the Minister for Defence be pleased
to state

(a) the names of the army officers, with their ranks at the time of their arrest,
who have been convicted by Attock General Court Martial ;

b) the names of their respective home districts ;

&c) the names of the jails where each one of these officers is undergoing
sentence of imprisonment; and ¢
(d) whether it is a fact that the P. A. F. Officers convicted by the Peshawar

General Court Martial were sent to the jails of thetr choice?

Mr. Aziz Ahined (Read by Malik Mohammad Akhtar ) ; (a) & (b) A state-
ment is placed on the table of the House.

(c) Tt is not in the public interest to divulge the location of the convicts.
The position is made known to their next of kin. :

(d) Initially they were lodged in the Central Jail, Peshawar. Later they
were shifted to other jails as considered desirable for administrative and security
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reasons. - Both Army and Air Force convicts have been lodged in certain cases
in jails of choice of the next of kin of a convict on compassionate grounds wherever:
it was possible and was admissible under the rules.

Statement being placed on the table of rheHausé inreply 1_6 ?arts (a) & (b),of c;uestion
No. 32 for the Senate by Khawaja Méhammad Safdar, Senator due for answer
on 30-11-1974. o oo -

(2) Name of the ex-army officers who were convicted with their ranks at -

the time of arrest, are as under :—

Army No. Rank Name
1. PA-2480 Brig. (Retd) ... ... F. B. Ali
2. PA-3596 Col. (Retd) ... ... Abdul Aleem Afridi
3. PA-6910 Captain (Tempy Major) ... Farocoq Adam Khan
4. PA-6324 Captain (Tempy Major) ... Mohammad Asif Shafi
5. PA-672% Captain (Tempy Major) ... Nad'r Pervaz Khan
6. PA-6829 Captain (Tempy Major) ... If ikhar Adam Khan
7. PA-3798 Lt. Col. (Tempy Brig) - ... Wajid Ali Shah
8. PA-4161 Major (Tempy Lt. Col). . Afzal Mirza
9. PA-4565 Major (Tempy Lt. Col.) Muzaffar Hussain Mirza
L Hamdani "
10. PA-7569 Captain (Tempy Major) Nagrullah Khan
11. PA-11467 Lt. (Tempy Capt) ... Sarwar Mahmood Azhar
12. PA-4853 ‘Major (Tempy Lt. Col.) ... Mohammad Azam
13. PA-7489 Captatn (Tempy Major) ... Saeed Akhtar Malik
14. PSS-8499 Captain (Tempy Major) Munir Rafig
15. PSS-9015 Captain (Tempy Major) Ayyaz Ahmed Sipra
(b) Names of home districts of Army officers convicted by Attock General
‘Court Martial are shown' against each :—
Army No. Rank Name Home District.
1. PA-2480  Brig. (Retd) .. F.B.Ali Lahore
2. PA-3596:- . Col. (Retd) ... Abdul Aleem Afridi ~ Rawalpindi
3. PA-6910 Captain ... Farooq Adam Khan Hazara
4. PA-6324  Captain .. Mohammad Asif Lahore
5. PA-6728 ... Shafi § ounk o
6. PA-6728  Captain Nadir Pervaz Khan Lyallpur
7. PA-6829 Captain .. ... Iftikhar Adam Khan Hazara
8. PA-3798 Lt Col.. o we. - Wajid Ali Shah - Campbell-
: # : pur
9. PA-4161 Major Afzal Mirza Jhelum
10. PA-4565 Major Muzaffar Hussain Rawalpindi
i I ; Mirza Hamdani :
11. PA-7569 Captain Nasrullah Khan Jhelum .3
12. PA-11467 Lieuienant .. Sarwar Mahmood Azhar Lahore
13. PA-4883 Major ... Mohammad Azam - Sahiwal
14. PA-7489  Captain Saeed Akhtar Malik'  Rawalpindi
15. PSS-8599 Captain Munir Rafig Rawalpindi
16. PSS-9015 Captain 25

Ayyaz Ahmed Sipra  Gujrat,. |
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Whether it is a fact that the P. A. F. Offizeis convicted by the Peshawar
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Mr. Chairman : TIn certain cases they had been sent to the jails of their
relevan't choice' L
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Malik Mohamqu Akhtar : Sir, I can only repeat my answer to part (d)

and that containssanswer to the supplementary But as my friend is msmtmg,
I only re-read it : . ‘

“Imttally they were Iodged in the Central Jail, Peshawar. Later they were .

shifted to other jails as considered desirable for admmlstratlve and securiry rea-
sons. -The first consideration was desirabiltty and administrative secyrity. “Both

Army and Atr Force. convicts have been lodged in certain cases in jails of choice

of the next of kin of convict on compassionate grounds wherever it was possible
and was admissible under the rules™.

Slr, I have been very clear I don t thmk any supplementary artse safter
this complete lnformatton has ‘been given. . : n b

Mr., Chairman : Next, question No 33 -
SUGAR QUOTA IN BALUCHISTAN

.. 33. M. Mohammad Zaman Khan Achakzai : - Will the Minister for Foo d
Agrlculture and Under- -Deavelopad Areas be pleased to state .

+ -’:‘J

(a) the quan‘i'y of sugar producsd in the Punjab, Sind and N. W. F. P -

durmg the years 1971-72, 1972-73 and 1973-74;

(b) the quantity of sugar imported during the years 1971 72 1972 73 and.

1973-74 and the p ize at whi ch it was purchased ;

() the guantity of sugar supplied to the provinces of the Punjab, Smd
Baluchistan and N. W. F. P. duaring the yzar 1971-72, 1972-73 and 1973-74; _

(d) whether it is a f‘acf that only half a seer sugar is besing supplied per "head
mo;lthly in rural areas of Baluchistan and it is not available in the open market;
and

(e) whether Government is prepared to increase the quota of sugar per head
in Baluchistan in view of the insufficiency of the present quota ? :

s
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Shaikh Mobammad Rashid : _

(a), (b) and (c) A statement showing required information is placed on the
table of the House.

(d) Yes.

(e) No.

STATEMENT SHOWING PRODUCTION, IMPORTS AND
DISTRIBUTION OF TMPORTED SUGAR

Punjab Sind N.W.F.P. Total

(a) Preduction of Sugar ‘ (000 tonsp
1971-72 ... 147 104 95 346
1972-73 ... 177 158 97 432
1973-74 ... 259 238 92 589
| Quantity Rate
per maund
(b) Swgar kmpoerts (000 tons) Rs.
197172 .. .. 164 79.4
1972-73 .33 110.80
1973-74 ... . Nil.
Punjab  Sind N.W’E.P. Toral
(¢) Supply of Imported Sngar to Provinces ' (Metrictons)
197172 ... - ... 43,446 35,302 2,976 11,372
1972-73 ... v e 6,700 — — 10,400

1973-74 .. .. . .. 18 147 — 3,000

Sheikh Mohammad Rashid :  Sir, { am sorry. This, one correction has to
be made in (b). 1In the statement instead of thousand it should be read as lakhs.
Mr. Chairman : Pardon? What do you want to correct?

Sheikh Mohammad Rashid : It has been referred in answer to (a), (b) and
(). 1In the statement in (b) there is thousand tons. In place of thousand tons
it should be read lakh tons.” In place of 1.64 thousand tons it should be read as
1.64 1akh tons. - , ,

Mr. Chairman : Next, question No. 24.

SALE QUOTA OF COARSE RICE

34, Khawaja Mohammad Safder : Will the Minister for Food, Agriculture

and Under-Developed Areas be pleased to state : ' o '

(2) whether it is a fact that 509, of the coarse rice sup lied by the Rice

Dealers in the Province of Sind has been released for free sale £1ring"the 1973-74

procurement scheme and the ban on inter-provincial transportation of rice was
also lifted; _ ' - _

~ (b) whether it is a fact that only 37 % of the coarse rice supplied by the Rice

Dealers in the Punjab was released fcr free sale during the same period; and

" (c) whether the Punjab Rice Dealers Organisaticn on behalf of the Rice
Dealers of Punjab has been requesting fcr treatment similar to that of Rice Dealers
of Sind in this respect; if sc, tte reasens fcr net acceding to their request?

Sheikh Mohammail Rashid : (a), (b) and (¢). It is a fact that the ban on

e T PP
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Inter-Provincial mcevement of rice except by rcad was lifted with effect from
7th November, 1973. The Federal Government had fixed free sale quota of
cearse rice of 1973-74 crop both for Sind and Punjab at 509 of the stocks sup-
plied toc Government. However due to some misunderstanding the Government
of Sind had initially allowed free sale quocta at the rate of 50 : 50. The matter
was immediately taken up with the Provincial Government and fiee sale quota
was refixed by the Governmem cf Sind at 509 of the stocks supplied t0 Govern-
ment with effect fiom 18th January, 1974. Later cn the free sale quota in Sind
was reduced to 25% in the interest of maximising rice procurement of export.
The free sale quota of coarse rice in Punjab remained at 509/ throughout the
season. The rice dealers of the Punjab had therefore no case for any concern
in the matter. The representation of the Punjab Rice Dealers received was there-
fore, mis-conceived and the position was clarified.
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Sheikh Mohammad Rashid : This requires a notice. But, I think, this
misunderstanding remained only for ten or fifteen days and then it was removed.
It was thought that it was inadvertently done. So, off-hand 1 can say this. But,
anyhow, if the learned Member wants a precise answer then T want a notice for
that.
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Mr. Chairman : Now, the questions are over, and we take up adjournment
motions. This is adjournment motion No. 25 in the name of Mufti Zafar AF
Nomani. . '

ADJOURNMENT MOTION RE : PUBLICATION OF MATERIAL
T AGAINST PAKISTAN IN ‘ALFAZAL’
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Mr. Chairman : This is adjourned to next Thursday. |
‘Next is adjournment motion No. 29. Yes, Mr. Shahzad Gul.

ADJOURNMENT MOTION RE : LARGE SCALE ARRESTS OF NAP
LEADERS AND WORKERS

~ Mr. Shahzad Gul : Sir, T beg leave of Senate to move a motion for the
adjournment of the business of the House to discuss a definite matter of urgent
public importance and of recent occurrence, namely, that under the orders and
directions of the Federal Government the recent large scale arrests of N. A, P.
leaders and workers especially in N. W. F. P. under the D. P. R. and other laws
providing for preventive detention are not only intended to create doubts and
hatred against the N. A. P. but are also mainly aimed to curb and harm its popu-
Jarity and honesty in the public. These unconstitutional and illegal repressive
measures of the Government through which harassment and fear is being spread
in the mind of the people against NAP, has caused great resentment and has also
spread a wave of grief and anger in the public. '

Mr. Chairman : Will you again read the first two lines of your adjourn-
ment motion. s .
) " Mr. Shahzad Gul : T beg leave of the Senate to move a motion for the
adjournment of the business of the House to discuss a definite matter of urgent
public importance and of recent occurrence, namely; that under the orders and
directions of the Federal Government ......
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Mr. Chaitman : No, this is not here. Well, vou are reading No. 30.
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ADJOURNMENT MOTION RE : SUPPLY OF LATEST TORTURE
INSTRUMENTS TO PROVINCIAL POLICE

Mr. Shahzad Gul : T beg leave of the Senate to move a motion for the
adjournment of the business of the House to discuss a definite matter of urgent
public importance and of recent occurrence, namely, the Special Team of the
Police with its Head Quarters at Warsak is using third degreeme thods while inte-
rogating some suspects including Mr. Afrasiab Khattak, a Peshawar University
Student and cthers. The Federal Government has supplied this team with the latest
torture instruments imported by it last vear. These torture instruments are in-
discriminately being used resulting in permanent physical disability to tke persons
of young students and others. The Peshawar University students, about three
thousand in number, by cotted their classes on the 19th November, 1974 as &
protest against the use of these imported torture instruments.

The supply of these torture instruments to the Provincial Police has caused
grave resentment amongst the public.” - :

Malik Mohammad Akhtar : Tt is opposed, Sir.

Mr. Chairman: Yes. :

Malik Mohammad Akhtar : T deny the facts that the Federal Government
has imported any torture instruments and have supplied to any of the Provincial
Governments. As regards the treatment of a certain citizen by the Provincial
Government, as it is said that he was a suspect and along with others he was mal-
treated, that is primarily the concern of the Provincial Government. I have got
something to add but I need not do this because T don’t want to go into the factual
position. _ o :

Mr. Chairman : No. You cannot go into the factual position but surely,
you can raise a technical objection, if any. ,

Malik Mohammad Akhtar : The technical cbjection is that the facts are.
denied. The Federal Government has not imported any torture instruments.
No such instroments have been made available cr supplied to any of the Pro-
vincial Governments. I mean to say that none of the Provincial Governments

has ever approached us that those may be made available or asked for any licence.
The facts are denied and the subject matter of the adjournment motion is pri-'
marily the concern of the Provincial Government.
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The import of torture instruments or their supply to the Provincial Governments
is categorically denied. But you say, “No, itisa fact.” So you prove this. You
just satisfy the House that the instruments of torture have been imported or they
have been supplied to the Provincial Government by the Federal Government.
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Because whatever is done, is being done by the Provincial Government
through their Police.
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I give you full opportunity , full time to argue these points.

But you confine your remarks, your arguments, whatever you say, Firstly,
is there any proof with you to satisfy this House that the Federal Government
have imported these torture instruments and they have supplied them to the Pro-
vincial Government for use against suspects and criminals. Secondly, it is not
a Provincial subject but 4 Federal Subject. You confine yourself to these two
points. You can say what you like. T am not going to gag you, absolutely not.
But it is no use going away from these two pOIﬁ_tS- You confine yourself to these.
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Malik Mohammad Akhtar : Point of order, Sir. Is he talking about laws
and regulations,

Mr. Chairman : Could I be clearer than what T have already asked him
todo?

Malik Mohammad Akhtar : T am sorry. I apologise.
Mr. Chairman : I told you, Mr. Shahzad Gul, that you confine yourself
to these points raised against your adjournment motion.

(1) There is no import and supply of these torture instruments.

(2) It is a Provincial subject.

Now, if you go to Attock, if you go to Khushal Garh or Taunsa Sharwf
what can I do?
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Don’t make it a part of the proceedings. When I am addressing you, you
please, for God’s sake, for the sake of smooth proceedings, listen to me,
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It was thrown out on technical grounds. That does not show that the tor-

ture instruments had been acfually imported and supplied to the Provincial Go-
vernment.
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You go on arguing your case. I am not going to prevent you from that.
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It will be admissible cnly if it is proved that the torture instruments have
been imported by Federal Government, and they are with the Provincial Govern-
ment to use against the accused persons.
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Mr. Chairman : This is a part frem the question that it is a continuing

process. According to your cwn adjournment motion it is not urgent matter

of public importance that has arisen suddenly. You say that this thing is con-
tinuing since some months. :
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Malik Mohammad Akhtar : 1 have denied even that we have not allowed.

Mr. Chairman : They may be smuggled. You forget that he said that
this is a Provincial Subject,
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Moreover, this is a contrnumg process since months It'has not arisen
suddenIy . ) . o

A responsible Mlmster has demed th ] thmg I cannct say that he has given
incorrect information to the House. Had there been any proof on your side,
I would have held your case, T would have upheld your argument. But, un-
fortunately he has categorically denied it, and there is no proof to the. contrary
So, I am constramed to rule it out.

Yes, Mr. J. A. Rahim. You wanted to say somethmg I am sorry.

Mr. J. A. Rahim : Only one pomf Sif.

Mr. Cbalrman 3 Fardon ‘
. Mr. J. A. Rahim : On the pomt of zmportatxon of these instruments. 1
want to remind you, sir, and the House that it was published in the papers of i in-
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ternational standard that the Military Attache of Pakistan in Washington had
written to the firms asking them to quote prices for torture instruments.

(Interruption)

Sardar Mohammad Aslam : On a point of order, Sir.

Mr. Chairman : What is your point ¢f order?

Sardar Mohammad Aslam : Sir, my point of order is .........

Mr. Chairman : No, no. What is his psint. You tell me. What is your
point cf order that T will understand. But what is his point.

) Sardar Mohammad Aslam : Point of information by the honourable Mem
er, sir. ,

Mr. Chairman : No, no. What did he say I could not follow.

Sardar Mohammad Aslam : Point of information about the importation
of those instruments.

- l?..r o Q}f,.” L}Laia £ O

&

Mr. Chairman : Is he giving information to the House?
Sardar Mohammad Aslam : I do not know, Sir, but the motion has been
over-ruled. . _
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Mr. J. A. Rahim ; I thought that the motion had not been finally over-
ruled and, therefore, I was waiting to get up and tell you, Sir, I only want to
remind the House that it has been a published fact in over a number of standard
papers of international press about the purchase of torture instruments in America.

Mr. Chairman : Well, Opposition can make use of ...... ,‘
Mr. J. A. Rahim : I am not saying that I know whether a certain quantity
- we have imported since then. I do not know. But if you look at the papers
you will find that the American Press took it up. ' _
: Mr. Chairman : Well, they can make use of your this information in an
another adjournment motion.
Yes, next. This is adjournment motion No. 30. Mr. Shahzad Gul.

ADJOURNMENT MOTION RE: LARGE SCALE ARRESTS OF N.A..P
e . LEADERS AND WORKERS

Mr. Shahzad Gul : Sir, T beg leave of the Senate to move a motion for the
adjournment of the business of the House to discuss a definite matter of urgent
public importance and of recent occurrence, namely, that under the orders and
directions of the Federal Government the recent large scale arrests of N. A. P.
leaders and workers especially in N. W. F. P. under the D. P. R. and other laws
providing for preventive detention is not only intended to create doubts and hatred
against the NAP but is also mainly aimed to curb and harmi its popularity and
honesty in the public. These unconstitutional and illegal repressive measures
of the Government through which has assment and fears are being spread in the
mind of the people against NAP, has caused great resentment and has also spread
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a wave of grief and anger in the public.

Malik Mohammad Akhtar : Sir, it is oppcsed. It is not specific, then as
is alleged it is a centinucus precess and finally, if there was any specific incident
the adjournment motion should have been moved on the 18th and not on the
20th. Ycu have already held this viewpoint in more than cne adjournment mo-
tiens ard even you cbserved this in respect of one privilege motion. 1t is not
specific, it is a continucus process and then it is a provincial action which is sought
to be discussed over here. If he can pinpoint that Mr. ‘A’ or Mr. ‘B’ was arrested
under the crders of the Federal Government, I could seek the information. But
it is utterly a vague motion. It is not definite and it is not specific. The incident
is there to contradict Sir.  As such I say that it is vague, it is a continyous pro-
cess and it is a provincial matter. Provincial ‘Government may have arrested
anybcdy.

Mr. Chairman : Yes, Mr. Shahzad Gul.

Malik Mohammad Akhtar : Sir, I hcepe that he will not narrate a long tale
and will confine himself to the legal objections.
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Malik Mohammad Akhtar : On a point of order, sir. He has not been
arrested but he has only been externed.
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Arrests are being made and the people of NAP are being detained by the
Provincial Government under the orders of the Federal Government
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This is not definite and this is not specific.
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Mr Chairman : So, on the ground that the allegations have been denied

by the Minister concerned and according to your own showing as is appernet

from the wording of your adjcurnment motion, it is a conunuous process since
very long. Therefore, 1 rule it out of order.

Now, half an hour is over. We take up legislative business.  Yes, Mr. Raﬁ
Raza. Where Is he?. ..

Malik Mohammad Akhtar : Sir, I on his behalf.

Mr. Chairman : Yes. =~ - Ll

THE ASSOCIATED CEMENT (VESTING) BILL, 1974,

Malik Mohammad Akhtar : Sir, I beg to move :

“That the Bill -0 provide for the vesting ~f the Associated Cement in the
State Cement Corporation of Pakis’an Limited (The Associated Cement
'(Vesuno) Bill, 1974), as reported by the Standing Committee, be taken into
conmdeiafmn at once™

Mr. Chairman : The motxon moved is

“That the Bill to prowde for Vesfmg of the Assouafed Cement in the State
Cement Corportation of Pakistan Limited [The Associated Cement (Ves-
ting) Bill, 1974], as repo ried by the S*andmg Committee, be taken into con-
sideration at once.” -

Khawaja Mohumnmad Safdar : Opposed Sir.

Mr. Chairman : When it is opp=sed, normally who speaks?
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Khawaja Mohammad Safdar : He will explain.
Malik Mobammad Akhtsr ¢ Sir, T want fo make a veryv brief statement
because 1 want the legislative work to be expedited. In order to reorganize the

public secter, the Federal Gyvernment have set up a number of holding corpora-

fions with the annroval of the warthy President, and our hencurable Prime Minis-
fer. It was ¢ ed that all the companies and prejecis under the contrel of
WPIDC, Board ~f Indysirial Management and the Associa‘ed Cement all these
three, wo e placed under the control of the relevant Corporations.  As such
to meat th's vhjec s of the new Corporations has been set up and it 's io be
named as £ Crorporation of Pakistan Limited. Sir, it was set up on
probably ik of August, 1974, ynder the Companies Act, 1813, Sir, the Cement
Companies under the conirel of WPIDC and as T have already stated the Board
of Indusirial Managemen® have been transferred to this new Corporation. Now
Cement Companics will be under the new Corporation. Probably, there are
two exempticns, It is Rohri and Wah Faciories, I would remind this august
House that on the disseluion of the West Pakistan Province, Asscciated Cement
was transfer

R

e

sed to the Federal Goveriment by the Presidential Order, namely,
the Associated Cement (Vesiing) Qsder, 1970. With a view to fransfer the Asso-
ciated Cement t~ the Cement Corporation of Pakistan an ordinance has already
been promulgated and the present Bill seeks to replace that ordinance,

Mr. Chairman : Yes, Khawaja Sahib.
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Malik Mohammad Akhtar : On a point of order, Sir. T am sorry, I don’t
want to be accused for interruptions. Iregret that, but I will not let the honour-
able Senator go beyond the Rules of Procedure. He shalil have to confine him-
self to the scope of this Bill. T regret this. We have been talking of freedom of
speech and we do enjoy that, but the scope of the Bill is limited. If he wants to
discuss everything, he cannot. &
Khawaja Mobammad Safdar : No. Iam not going to do that. He should
have patience and listen to me. _ .o
Mr. Chairman : That was just by the way. He is not discussing that.

. ‘Malik Mohammad Akhtar : T am grateful to Khawaja Mohammad Safdar
Sahib. - He'should give us guide-lines and we should be led by him.
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Malik Mobammad Akhtar : What do you mean by delegated legislation,
and what is the relevancy over here?

Mr. Chairman : But he is driving at that the rules are made under some...

Malik Mohammad Akhtar : Conceded, Sir.

Mr. Chairman : But they must he considered with the provisions of the
Act, there can be some changes, modifications, alterations and amendments in
the rules but not in the actual Act, you see. It can be brought about only by
that legislaticn. : ' o o

Khawaja Mohammad Safdar : Through the Parliament.

Mr. Chairman : But that is what he means.
Malik Mehammad Akhtar : Conceded, Sir.

- Malik Mohammad Akhtar : Conceded, Sir. - _
Kbawaja Mchammad Safdar :  Sir, | have to refer to Clause 11 .........
Malik Mobammad Akhtar : T am serty and T would say that clauses will

be referred at a particular place and time.
Khawaja Mokammad Fafdar : It is not an amendment.

Mr. Chairman @ Let him explain. Now he is quite free, quite at liberty,
he is quite refevant to discuss the principales.  Now his cbjection is this that you
have enunciated and evolved a principle in this Act that even the Executive should
have the power to change legal provisions, the provisicns of the ldw, the Act, the
Bill, whatever you calil it, you see, this should not be allowed and by way of illust-
ration he is pointing out, o ) ‘ '

Khawaja Mobammad Safdar : Yes, Sir, by way of illustration.

Malik Mobammad Akhtar : An amendment of Clause 11 ?
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Mr. Chairman : Unless you have challenged it.
Malik Mohammad Akhtar : What 1 mean to say is this — I don’t mean
to interiupt him ard he need not refer it. —We will deal with it at proper time.
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Now, s1r, 1 come to this clause 11:

.. “If any difficulty arises in giving effect to any provision of this Act, the Fe-
deral Government may make such order or issue such directive, not inconsistent
with the provisions of this Act, as may appear to it to be necessary or expedient
for the pUrpose of removmg the drﬂiculty 2
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~ “Provided that no such order shall be made after the explry of one year from
the commencing day”’.
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Thank you, Sir.
Mr. Deputy Chairman : Yes, Mr. Shahzad Gul ?

Associated Cement w5 & s K J3 o ol S Kig 8 218 we
- & oylal cas8 K 2 32
- M b‘ga f'Ui 1 Nl ul»a ? dl«r L’Le) U"(J‘ L..JL._-

..q_ u: d‘).b M}S LJJLS(J; 'y}j L.JL.:- . _).Jwa.n.,a Ao u..a‘_}.-.s.

be

; -U‘"‘l"’ u,.ﬁ@f u\.a_;.:- u».\.) t......ll...p.
(- 2__5-;: OK-‘»J J.s \.-JJ‘-\np u«ur (_)\d)g:{: i..—ll-\ﬂ_)g V\La-‘/- uﬂ‘) T
Mr. Chairman : Let the bells be rung. (Bells started rlngmg)

Khawaja Mohammad Safdar : S1r, quorum is there.
- Mr. Chainman.: Yes, Mr. ‘Shahgad Gul.
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Malik Mohammad Akhtar : On a point of order, sir. He is repeating his

arguments,
Mr. Shabzad Gul : No, no. I am not repeating.
Malik Mohamsnad Akhtar : No, T will have to regulate you and I will have
to train you in making a speech. '
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Malik Mohammad Akhtars Sir,Tonly want to reply to one of the n-inciples
discussed by honourable Khawaja Mohammad Safdar. In respect of judiciayr
and delegated powers, T am sure, the amendments are over there, and T will deal
with them at the prover time because I am in the habit of dealing with the amend-
ments as and when they are taken up. 1 will only add in my winding up speech
of this reading that T might remind the honourable Members and all the friends
on the other side that it is @ basic principle and it was our election manifesto to
take over certain industries, and that is why we have placed cement agencies in
the the public sector instead of private sector. The rest of the reply will be given
by the honourable Chairman concerned of the Standing Committee. The Com-
' mittee incorporated certain amendments in the Bill at the Standing Committee
Le  stage, and the Chairman will be in a better position to explain them because after
due deliberation they h were made. The rest of the amendments, I will take at
the relevant time.

Mr. Chairman : So, the debate on the first reading is over. Now, I put
the question. _ -

The question before the House is :

“That the Bill to provide for the vesting of the Associated Cement in the
State Cement Corporation of Pakistan Limited [The Associated Cement
(Vesting) Bill, 1974[, as reported by the Standing Committee, be taken into
consideration at once.”

(The motion was adopted)

o Mr. Chairman : We take clause by clause consideration of the Bill. First,
¥ Clause 2. There is an amendment to it by Mr. Shahzad Gul.

Mr. Shahzad Gul : Sir, T move the amendment .

““That in para (a) of clause 2 of the Bill, for the words f‘Federaleovelrnment”
_ ocg:un;ri'ng in the third line, the word “‘President” be substituted.”

Mr. Chairman ; The amendment moved is ¢

- *“That in.para (a) of clause 2 of the Bill, for the words ‘‘Federal Govern-
mﬂnt” occurring in the third line, the word “President” be substituted.”

. Malik Mohaminad Akhtar : Opposed, Sir, on the technical grounds. The
4+  amendment cannot be debated in this House. 1 would like to draw your kind
attention 1o the provisions of the Constitution and it should be Article 90, if I

am not mistaken, ' | L r

. ;Mr-_ Chairman : Yes, continue., . :
e MalikMohammad Akhtar : Sir, he wants to substitute the word “Presi-
::' dent” for the words “Federal Government™ and I would like to point out to him
Aricle90atpagedl.
_Let us deal with the amendments whether they arc technically admissible

‘Mr. Chairman s What Article are you referring to ?

,_ Malik Mohammad Akhtar : Article 90 of the Constitution.

M. Chairman : Yes. LA

§ '~ Malik Mohammad Akhear : T quote :

: - 1490.(1) Subject to the Constitution, the executive authority of the Federa-
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tion shall be exercised by the Federal Government... ”
And he wants it to be vested in the President.
Mr. CEkairman : Read it again :

“Subject to the Ccenstituticr, the executive authcrity cf the Federation shall

be exercised in thke name of the President by the Federal Government. ... . ”

Malik Mohammad Akhtar : Yes, Sir. By the Federal Government in the
name of the President. Ncw, let us lcok at the amended form.

Mr. Chairman s The authority is to te exercised by the Federal Govern-
ment but in the name of the President.

Malik Molammad Akhtar : What be secks to amend, Sir

Mr. Chainran : Let us make it easier.

“Subject to the Constitution, the executive authority of the Federation

shall be exercised in the name of the President ...... ”

.........

In plain words it is that the executive authority has to be exercised by the
Federal Goveirmert but in the name cf the President. Fer, example, whenever
there is any notificaticr, it is like this “(ke President is pleased to do it”. It is
always in the nzme of the President but actually the authority has to be exercised
by the Federal Goverrment.

Malik Mbhammad Akhtar : Yes, Sir. And he wants that the words “Fe-
deral Government” be substituted by the word “President”. Sir, it is not properly
drafted.

s Gl $ del wad Sl ow 1Y Gl 2 8 15t la

- Oy Lals

Mr. Chairman ¢ This is a constitutiona point whether the name President

or the Federal Government should be inserted.
Malik Mohamanad Akhktar : Let him debate and I will answer it.
~Mr. Shazad Gul : Sir, I want to draw your ‘attention Section 4(a) & (b) |
of P. O. 19 of 1970 by which the Associated Cement was taken over. [ quote : .l

4. As from the appointed day - s wE g ety !

immediately before the appointed day shall vest in the President for
the purposes of the new Provinces; TN VEDEETeE

(b) all rights, propertics, assets, liabilities, debats and obligations of the

- Government of West Pakistan relating to the Associated Cement shall
be the rights properties, assets, liabilities, debts and obligations of the
President for the purposes of the new Provinces:” And (c) and (d)

(¢) any contract made on behalf of the Governor of West Pakistan for
the purposes of the Associated Cement shall be deemed to have been
made on behalf of the President for the purposes of the new provinces;

(d) allsuits and other legal proceedings in relation to the Associated Cement
instituted by or against the ‘Government of West Pakistan shall be dee-
‘med to be suits and proceedings instituted by or against the President

o for the purposes of the new Provinces and may be proceeded with accor-

0 ditigly* R o L S REET Y

(a) the Associated Cement vesting in the Governmei}t, of West Pakistan l

Everything is in the name of the Président._ ) __A‘sfso'c:jq\t'c_d Cémént ti‘ll' now
1is in the name of the President. Therefore, the amendment proposed by me is
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that instead of Federal Government, the word ““President” should be substituted.
It will make the thing correct.

% Associated Cement means the undertaking known as the Asscciated Cement
(Government of West Pakistan) which immediately before the commencing day
vested in the Provincial Government and from the appcinted day it vested in the
President of Pakistan. It did not vest in the Federal Government. To put it
right; I have given this amendment.

Mr. Chairman : Mr. Akhtar, this has nothing to do with the merits of the
legislation.  What you pointed out is that under the Constitution the executive
authority is to be exercised by the Federal Government but in the name of the
President. There is no doubt about it because whatever orders are issued, they
are always like this that ““the President is pleased to do this”., Well, you can look
up in your own record and the briefing, if you have any and see whether it will be
proper to inser the word “President” for the words “Federal Government”.

Malik Mohammad Akhtar : No, Sir. T am sorry. It is not possible for
me to accept that. o

to accept that.
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Sir, you kindly lock into the Article 274 of the Corstitution.

Mr. Ckairman : What is wrong with what ycu have quoted earlier?

Malik Mohammad Akhtar : It has been clarified and T think Khawaja
Sahib would agree with me, T am addressitg Kkawaja Sahib thrcvgh you, Sir.
T weuld refer t¢ "Article 274 cf the Constiiution.

Article 274 : (1) “All picrerty ard assets which, immediately before the
ccmmercing day, were vesicd in ike Fresidert ¢r the Fedeial Goverrment
~shall, as frem that day, vest in the Federal Government unless they were
used fer purpeses which, on that day, beccme purposes of the Government
of a Province, in which case they shall, as fiem that day, vest in the Govern-
ment of the Province.”

The matter is quite clear, Sir.

Mr. Chairman : “All property ard astets which, immed-iately before
the commencing day, were vested in the President cr the Federal Govern-
ment shall, as from that day, vest in the Fedecral Government unless they were
used for purposes ......... *

Malik Mohammad Akhtar : Now, he can withdraw it.

Mr. Chairman : Khawaja Sahib, he is not wrong.

Khawaja Mohammad Safdar : T stand corrected, Sir.

Mr. Chaitman : You are very much correct, Malik Sahib.

Malik Mobammad Akhtar : Sir, T only wanted to trap them.

Mr, Chairmar : Did ycu deliberately refer them to 190?

Malik Mohammad Akhtar : Not deliterately, Sir, but T wanted them to
come forward......eee :

Mr. Chairman : Because that is a battle of wits ard ycu wanted to outwit
them. : .
Malik Mobhamumad Akhtar : Sir, T wanted them to come nearer and then
wanted to hit them. '

Mr. Chainman : Ncw, Mr. Shehzad Gul, you don’t press or ycu with-
draw it or you want to continue in view of this Article 174. He is correct.

Mr. Shehzad Gul : T den’t press it.

Mr. Chairman : Not pressed. I think, there is no other amendment to
Clause 2, so I put the Clause.
The questicn befcre the House is :
“That Clause 2 forms part of the Bill”
(The motion was adopted)
Mr. Chairman : Clause 2 forms part of the Bill.

Malik Akhtar, you hit the bull’s eye, you seé.
Now, we move on to Clause 3

Well, similar amendments have been proposed in that.

Mr. Shehzad Gul @ I don’t press.

Mr. Chairman : So amendments No. 2 and 3 are not pressed. With-
drawn. Now, we take up amendment No. 4 to clause (3). Yes, Mr. Shehzad

Gul.
Mr. Shelicad Gul : Sir, T beg to move 20

“That para (c) of clause 3 cf th e Bill be substituted by the following, namely -
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“(¢) All centracts, deeds, bonds, agreements and other instivments of what-
ever nature subsisting or having effect immediately before the commenc-
ing day, madeé cr executed, cr deemed to hLave been made or executed
on behalf or in faveur cf the President or the Federal Government
in relaticn to the Associated Cement shall be f full forced effect against
or in favcur of the Ceiperaticn as if the same had been made or execu-
ted on tehalf or in favour of the Corpcration™.

Mr. Chairman ; The amendment moved is :-

That in para (c) of clause 3 of the Bill te suybstituted by the following, name-
ly -

“(c) ANl centracts, deeds, bonds, agreements ard other instruments of what-
ever nature subsisting or having effect immediately befcre the commenc-
ing day, made cr executed, or deemed to have been made or executed
on behalf or in favour of the Piesident or the Federal Government in
relation to the Associated Cement shall be cf full forced effect against
or in fayour of the Corporation as if the same had teen made or executed
on behalf or in favour of the Corporaticn.”

Malik Mobammad Akhtar : It is opposed, Sir. The object he is seeking
is already there and better worded. Let him explain.

" i G515 v o DY cibia o (8 olya cika

“......any contract made or deemed to have made on behalf of the President
for basis of Associated Cement shall be deemed ...... ”

infavour of _,. O 2 de e ol Protection o ,5~ ol
ol - Sisdly d5 & @i K Ol Ly the Federal Government
c e W gl S Jaais 2 (e “on behalf of the President” _J

~ Malik Mohemmad Akhtar  Sir, T consider whatever is the object of my
learned friend in making the amendment is already there. So it suffers.

Mr. Chaltman : Then 1 put the question before the Hc')us_e_';

The Question before the House is :

“That in para (c) of Clause 3 of tke Bill be substituted by the following,
namely = - A , i AR TROWLS

“(c) All contracts, deeds, bonds, agreements and other instruments or what-

__ever nature subsisting or having effect immediately before the commeénc-

“ing day, made or-executed, or deemed to have been made or executed

~ on behalf or in favour of the President or-the Federal Government in

relation to the Associated Cement shall be of full forced effect against

~-or in favour of the Corporaticn as if the same had been made or execu-
~_ted on behalf or in favour of the Corporation”. g

b - (The motion was negatived)
Mr. Chairman <. So, the amendment is rejected. Now; I put clause 3.

The “question before the House :

e
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“That clause 3 form part of the Bill”
(The motion was adopted)

Mr. Chairman : Clause 3 stand part of the Bjll.
Now, we take up Clause 4 amendments.
Khawaja Sahib, 1t is your amendment.
Khawaja Mohammad Safdar : Sir, T beg to move :
“That in sub-clause (1) of clause 4 of the Bill the words *’ and employee”
occurring in the first line, be substituted by the words “workman or other
employee™ and between the words “officer” and “or” occurring in the third
line, the word ‘“workman™ be inserted.
Mr. Chairman : The amendment moved is :
“That in sub-clause (1) cf clause 4 of the Bill the words” and employee™
i occurring in the first line, be substituted by the words “workman or other
P employee” and between the words “cfficer” and “or” occurring in the third
line, the word ‘“‘workman™ be inserted.
Malik Mohammad Akhtar : Opposed.
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. Officer, workman or other employee. o
J - Continuance in service, and transfer, of employees, etc.-

[ g “(1) Bvery Officer, workman or other emﬁlo&ee eﬁ;ialoyed in a project

[ specified in column 1 of the Schedule and transferred to the corporation

! specified against it in column 2 of the Schedule shall be deemed to have

% becomeé an officer, workman or other employee, as the case may be of such

| corporation on the day of the transfer of the project to it”. -
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Malik Mohammad, Akhlar : Sir, Tdon’t think the amendment is necessary
It is properly drafted. “Every officer and employee employed for the purpose
of Associated Cement shall”,.. . ... This is sufficient.

Mr, Chairman : All right The question before the House is -

“That in sub-clause (1) of clause 4 of the Bill the words “and employee”
occurring in the first line, be substituted by the words “workman or other
emplovee’ and between the werds “cfficer” and “or”’ occurring in the third
line, the word “‘workman” be inserted”’. _

(The motion was negatived)

Mr. Chairman : Now, ycu move the next cne.
Khawaja Mohammad Safdar : Sir, I beg to meve : |
“That the proviso to sub-clause (1) of clause 4 of the Bill be deleted”’.

Chairman : The amendment moved is :
“That the proviso to sub-clause (1) ¢f clause 4 of the B111 be deieted”
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Mr. Chairman : Yes, anyone of you.

Malik Mohammad Akhtar : Mr. Thsanul Haq wants to speak.
Mr. Chairman : Yes, Mr. Thsanul Hagq.
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Malik Mohammad Akhtar : T support my friend. That is the thing.
Mr. _Chairmau : All right. Now 1 put the amendment to the ‘House.
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- Mr. Cha:rman Now, T will putﬁ the amendment to vote. The question
before the House 1s :
i “'I!hat the proviso to sub-clause (1)-of clause 4 of the Bill be deletcd”
- (The motlon was negat:ved)

Mr. Chan'man : Now, you move amendment N'o 7 ThlS is also on the
same lines. Yes, Mr Shahzad Gul

Mr. Shahzad Gul Sir, I beg to move

) “That para (b) of sub—clause (z) . . 4 of the Bill be deleted”.
.kMr. Chalrman 3 The amendment moved 1s 2y
““That para’ (b) ~f sub-clause (2) of clause 4 of the Bill be de leted””,

‘Malik Mohammad Akhtar : It is opposed, sir. -
‘M. Chalrman : Yes, Mr. Shahzad Gul, do you want to say anythmg" '
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“Any cficer or employee who becomes an officer or emplovee of the Cor-
poration under sub-section (1) may be transferred by the Corporation, to any com-
pany or project set up by it, or by the Federal Government, to any other corpora-
tion, company or industrial unit controlled by it.
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Mr. Chairman : Yes, Mr. Minister. ,

Malik Mohammad Akhtar : Sir, as a matter of fact, my honourable friends,
on my right side, would appreciate that a difficulty has arisen in respect of the
employees of the cement companies. When many Cement Companies have been
unified into one, there may be some staff which may not possibly be absorbed.

To give them reasonable opportunity of job on the same terms and conditions,

it has been sought that they are made transferrable. And that is all. That is
my-explanation. e :

~Mr. Chairman : The question before the House is :

(2 TR TR S )

. “ThatPara_, (b) of sub-claus¢ (2) of clause 4 of the Bill be deleted”.
o | _ | _ (The motion was negatived) |

! . Mr, ,Ch.a,iﬁmag : Amendment No.8, by Khawaja Mohammad Safdar,

¢ Khawaja Mohammad Safdar : Sir, I move the amendment *

“That in- sub-clause (3) of clause 4 of ‘the Bill the comma occurring after
the word ““transfer”” in the fifth line be substiuted by a full stop and the sub-
quent_words, commas and full stop be deleted.”

‘Mr, Chairman. : The amendment moved is : 5
_ . “That in sub-clause (3) of clause 4 of the Bill the comma occurring after the
» “word “transfer” in the fifth line be substituted by a full stop and the subse-
quent words, commas and full stop be deleted.” '

- -Malik Mohammad Akhtar : Opposed. e
Khawaja Mohammad Safdar : Sir, sub-clause (3) of Clause 4 reads :
._“(3) Any officer or employee who becomes an officer or employee of the

Corporation under sub-section (1), or is transferred under sub-section (¢

«shall not be entitled to any compensation or to the designation which he
was holding immediately before commencing day, or as the case may be,

© the date of such'transfer, and no claim for such compensation or designation
] - shall be entertained by any court, tribunal or other authority.”

I object to the follewing werds of this sub-clause :-
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¢ and no claim for such compensation or designation shall be enter-

.........

tained by any court, tribunal cr other authority.”
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Malik Mohammad Akhtar : Sir, T want to give explanation. As far as
the allegaticn is ccncerned that the present ‘Government is curtailing the powers
of the judiciary, this is absclutely incorrect, unfcunded and baseless. I made
the Constitution and T was a Member of the Constitution Committee, and T know
to what great extent we have gone in giving powers to the judiciary, and in seeing
and protecting the rights of the people so that the people can get justice. As
far the present clause is concerned, it is stated that if we don’t insert this portion
democracy will suffer, T consider that this will be a hinderance and there will
be litigation and we will not be able to function this preject and as such T oppose
the amendment. OQus’s is a p revolytionary Government and intends to go 50
times faster than the previous regimes, and if we accept the amendment it means
that we will be going against cur principles.

]

Mr. Chairman : All right.
The question before the House is

“That in sub-clause (3) of clause 4 of the Bill the comma occurring after
the word “transfer” in the fifth line be substituted by a full stop and the
subsequent words, commas and full stop be deleted”.

(The motion was hegatiVed)

Mr. Chairman : The amendment is rejected. Next amendment No. 9.

Mr. Shahzad Gul : Sir, I move the amendment : o

“That after sub-clause (4) of clause 4 of the Bill the following new sub-clause

(5) be added namely

*(5) In the matter of recruitment of persons for the purposes of the Corpora-
tion, there shall be maintained between the provinces such ratio as
was applicable in the matter of Associated Cement immediately before
the commencing day.” .

“Mr, Chairman : The amendment moved is : ' . 14
““That after sub-clause (4) of clause 4 of the Bill the following new sub-clause
(5) be added, namely :- ‘

“(5) In the matter of recruitment of persons for the purposes of the Cor-
poration, there shall be maintained between the provinces such ratio
as was applicable in the matter of Associated Cement immediately be-
fore the commencing.” LR R, R

Malik Mohammad Akhtar : Opposed, Sir. - e T
Mr. Shahzad Gul : I refer here to Section 6 of P. 0. No. 19 of 1970 ==
“There shall be maintained such a ratio as the Preside.ntlmiay diféét and
until any:such direction is given the same ratio , if any between the different
regions as was applicable before the commencing day......” it
| é-‘.é: &Jﬁﬁ W e éré u.~.~ Associa cd Cement | Y1 &_,L_ﬁ
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Malik Mohammad Akhtar : It is opposed. Tt is not necessary to insert
these words because the policy of the present Gevernment is to give due considera-
tion while making appointments, and I assure him that due care will be taken and
¥ it is not necessary to legislate it.

: Mr. Chairman : The amendment before the House is :

“That after sub-clause (4) of clause 4 of the Bill the following new sub-clause
(5) be added, namely :-

“(5) In the matter of recruitment of persons for the purposes of the Corpora-
tion, there shall be maintained between the provinces such ratio as was

§ applicable in the matter of Associated Cement immediately before the

commencing day.”

(The motion was negatived)

Mr. Chairman : The amendment is rejected.

The question before the House is :
“That Clause 4 stand part of the Bill”

(The motion was adopted)

Mr. Chairman : Clause 4 forms part of the Bill. Now Clause 5. Amend-
ment No. 10, by Khawaja Mohammad Safdar.

Khawaja Mohammad Safdar : Sir, T move the amendment

“That clause 5 of the ,Bili be deleted.”

Malik Mohammad -Akhtar : Deletion is no amendment. |

| Khawaja Mohammad Safdar : Of course it is an amendment and I need
y not move it but 1 have a right to oppcse. : 9 7 ,

Malik Mohammad Akhtar : Sir what I pointed out was that deletion is no
.amendment. Of course he has got a right to oppose. b ;

Mr. Chairman : Yes it is not necessary.

Khawaja Mohammad Safdar : Sir, 1 would like to invite your attention
to the words of Clause 5. 0 . .

«5, Administration etc., of the Associated Cement .—(1) The Corporation
shall, subject to the provisions of this Act, be competent to administer,
control, operate, manage, reorganise or dispose of the Asscciated. Ce-
ment in such manner as it deems fi.

(2) In particular and without prejudice to the generality of the foregoing
provision, the Corporation may, with the approval of the Federal Gover-
ment transfer the management of the Associated Cement to one or
more companies sponsored by the Corporation and registered under
the Companies Act, 1913 (VII of 1913). -

e e
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Clause 3:

(a) the Associated Cement shall vest in the Corporation and all powers
which immediately before that day were exercisable by the Federal
Government in relation to the Associated Cement shall be exercise-
able by the Corporation;”

(b) all rights, properties, assets, liabilities, debts and cbligations of
o the Federal Government relating to the Associated Cement shall
be rights, propertles assets, liabilities, debts and obhganons of the

Corporation;”
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Mian JThsanul Haq : Sir, I explain the position to Khawaja Sahab. The
position is this that Assoc1ated Cement is one Company.
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Mr. Chairman : Now, I put the question before the House.
The question before the Hovse is :

“That Clause 5 form part of the Bill”
(The motion was adopted)
Mr. Chairman Clause 5 for part of the bill,

There is no amendment to Clause 6, so I put the question :
The question before the House is :

“That Clause 6 form part of the Bill ”
(The motion was adopted) ,
- Mr, Chairman : Clause 6 forms part of the Bill. Malik Sahib even you
dldn t say ““Aye”’.
- Malik Mohammad Akhtar : Sir, T am not a Member.
Mr. Chairman : Is there any amendment in Clause 7.
~ Khawaja Mohammad Safdar : There is one amendment but I do not move
1t. . .
Mr. Chairman : It is not moved
The :question before the House is. :
“That Clause 7 form part of the Bill”
- (The motion was adopted)
. . Mr. Chairman : No amendment to Clause 8.
The question before the House is :
“That Clause 8 form part of the Bill”
(The motion was adopted) ,
Mr. Chanrman : Clause 8 form part of the Bill.
Now we take up Clause 9. .

~ Khawaja Mohammad Safdar : There is an amendment, Sir.
Mr. Chairman : You seem to be very much tried.

A 'Khawdja Monammad Safdar : I oppose 1_t.
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Clause 9. Bar of jurisdiction .—(1) No court shall call in question, or

. permit to be called in question, any provision of this Act, or of

- any rule or order made or anything done or any action taken or
purportlng to be made, done or taken thereunder.
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(2) No court shall grant any injunction, make any order or entertain
any proceedings in relation to anything done or intended or pur-
porting to be done under this Act.
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Malik Mohammad Akhtar : Sir, T used the words “we”. T have written
the book, 1t is being compiled. It may come after two or three months.

Mr. Chaltman : You may send a copy to me.

Mr. Tahir Mohnmmad Khan : Sir, there must be a unanimous resolutlora
that we must get one copy free of cost.

© Malik M@hammad Akhtar  You will get it before the Budget Sessions.
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Mﬁlﬂi Mohammad Akhtar s Sir, T will answer only in one line. In order
to implement the reforms the Revolutlonary Government has got to keep such

checks here and there.
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Now, the question before the House is :
““That Clause 9 forms part of the Bill.”

€

(The motion was adopted)
Mr. Chairman s Clause 9 forms part of the Bills.
There is no amendment to Clause 10. The question before the House is:
“That Clause 10 forms part of the Bill.”
_ (The motion was adopted)

Mr. Chairman s Clause 10 forms part of the Bill.

Now, we take up Clause 11. There is one amendment. Khawaja Sahib,
do you want it to be deleted?

Khawaja Mobammad Safdar : Yes, sir. T want to oppose it.
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Mr. Chairman 8 Thank you. Yes, Malik Mohammad Akhtar ! :
Malik Mohammad Akhtar : Only one line, sir. The orders which are
sought to be made in case of emergency shall be consistent with this Ordinance.
He has not mentioned that. That does not mean that any power is being delegat-

ed andthis House is being deprived of whatever this House has decided. Any

subsequent order in case of removal of
(Interruption).

Mr, Chairman : This is second line.
Malik Mohammad Akhtar : All right, sir.
Mr. Chinirman :  All right. Now, the question before the House is :

“That- e«lausa 11 forms part of the Bill”,
(The motion was adopted)

Clause 11 forms part of the Bill.
g _212’ . Yes, Khawaja Sahib. This is Repeal

Ithaj Mohammad Safdar s Sir, T beg to move : '
“That elaﬁsé 12 of the Bill substituted by the following, namely;

e Ré ég o The Associated Cement (Vesting) Ordinance, 1974 (XX of
1974) is hereby repealed”.

Mr, mlﬁil‘mml s The amendment moved is @
,“Tha; Clause 12 of the Bill be substituted by the following, namely :

@

12 E eal.- The Associated Cement (Vesting) Ordinance, 1974 (XX of
1974) ls ‘hereby repealed”.
Yes. léhawaja Sahib!
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The Associated Cement (Vesting) Order, 1970 ( P. O. No. 10 ¢f 1970), and
the Associated Cement (Vesting) Ordinance, 1974 (XX of 1974), are hereby re-

pealed.
Mr. Chairman s Both are proposed to be repealed.

Malik Mohammad Akhtar : We want to be abundantly clear, Khawaja

Sahib. _
(Interruption).
Mr. Chairman : No, no. Let us understand. Let him say.
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Mr. Chuirman : You mean to say that this Associated Cement Industrial

Qrder 1970 is redundant.
Khawaja Mohammad Safdar :
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Yes, sir. It is redundant.
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. “The Associated Cement (Vesting) Order, 1970 (P. O. No. 19) is hereby
repealed.”
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Mr. Chairman : Yes, this clause 13 repeals the Associated Cement (Vésting)
Order, 1970 (P O. No. 1970). His contention is that this Associated Cement

(Vesting) Order, 1970 has already been repealed.
Malik Mohammad Akhtar : There is no harm in retaining these two words.

We want to be abundantly clear.

Khawaja Mohammad Safdar - There is no harm even if it is against the law.

Mr. Chairman : This will be against the austerity measures. He wants
economy in wording. :

Khawaja Mohammad Safdar : Not economy, sir, but it is against the law.
I refer your honour to General Clauses  Act, Section 6.

Mr. Chairman : No, apparently, you are correct. But whether he has

got the discretion to make any amendment ?
Khawaja Mohammad Safdar : Sir, I read Section 6 of the General Clauses

Act.
Mr. Chairman : No, nc. ‘You are correct. I understand that.
. Khawaja Mohammad Safdar s General Clauses Act, Section 6 =

“Whé;re this Act, or any.Central Act or Regulatidn made after the commence-
ment of this Act, repeals any enactment hitherto made or hereafter to be made,

T
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then, unless a different intention appears, the repeal shall not -

(a) revive anything not in force or existing at the time at which the repeal
takes effect;”

Now, this P. O. Order No. 19 does not at_all\.
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Mr. Chairman s Yes, what do you say, Mr. Akhtar?
- Malik Mohammad Akhtar : 1 don’t know why my friend is so much aller-
gic about it. I have great respect for him. Sir, supposing if this is not repealed
then some bodﬁgay come ahd say that the earlier law is still inforce. : So, where

is the harm in keeping these two words. We are not going to put in extra charges
or extra costs. dox o o1 gl : _
Mr, Chairmnran :  All right. No extra costs. Now, I put the question.
The question before ‘the House is : -, w
““That Clause 12 of the Bill be substituted by the following, namely :-

“12.1/Repeal» The Associated Cement (Vesting) Ordinance, 1974 (XX of
1974) is hereby repealed.” Hna el

(The motion was negatived)

Mr. Chairman : The amendment is rejected.
The question before the House is :

“That Clause 12, stand part of the Bill”.
“That Clause 12, stand part of the Bill”

_ (The motion was adopted)
Mr. Chairman : Clause 12 forms part of the Bill. Now we come to Claa-
use 1, Short Title and Preamble.

The question before the House is :
““That Preamble, Short Title and Clause 1 stand part of the Bill.”
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(The motion was adopted)

Mr. Chairman: Preamble, Short Title and Clause 1 forms part of the Bill.
Item Nc. 4 of the Agenda.

Malik Mchammad Akhtar :  Sir, I on behalf of' Mr. Rafi Raza, beg to move:

“That the Bill to provide for the vesting of the Associated Cement in the

State Cement Corporation of Pakistan Limited ( The Associated Cement

(Vesting) Bill, 1974), be passed.”

Mr. Chairmran s The motion moved is :

“That the Bill to provide for the vesting of the Asscciated Cement in the

Corperation of Pakistan Limited ( The Associeted Cement (Vesting)

Bill, 1974), be passed.

Khawaja Mohammad Safdar : Opposed, Sir.

Mr. Chairman : Opposed but no speeches. Do you agree? |

Malik Mchammad Akhtar : Why should T agree with im. T consider that L
we have had enough of debate, and T would request him to agree to what we have
already said and that is sufficient- M

Mr. Chairman : He is not going to make a speech. So do you want to
request him ?

Malik Mohammad Akhtar : I don’t want to make a speech and T don’t
want to repeat.

=8 085 e S hie e o e destualss

Mr. Chairman : He wants that the credit of having successfully piloting
and passing this Bill should come to you.

Malik Mohammad Akhtar : Yes, Sir.

Mr. Chairman : The question before the House is :

““That the Bill to provide for the vesting of the Associated Cement in the

State Cement Corporation of Pakistan Limited. (The Associated Cement

(Vesting) Bill, 1974) be passed.”

(The mot'on was adopted)
Mr. Chairman : The Bill stands passed and the credit goes to Malik
Mohammad Akhtar. This is a feather in your cap. When should we meet?
Khawaja Mohammad Safdar : In the afternoon on Monday, Sir. This
is what the friends say. ‘
Mr. Chairman : Morning or evenmg" As you please.
Senator:: Evening Sir.
Mr. Chairman : All right. The House is adjourned to meet on Monday -
.at 4.00 PM: ' ' :

The House adjourned the four of the clock in the evening on Monday, De-
cember 2, 1974.
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