'

y R Volume VI SP - VI-18-74 (E)
15

7 Ne. 18 300

gty ] e o e s e e S
i ¥ TR

THE
SENATE OF PAKISTAN
DEBATES

OFFICIAL REPORT

Saturday, December 7, 1974

| CONTENTS

¥

| Paces
Fod

(54 Starred Questions and Answers .. v - g 51
Adjournment Motion Re: Loss in sale of ccerse rice due to negligence

of TCP—Ruled out .. .. .. .. .. 56
; Standing Committee Report Re: The Suppression of Terrorist Activi-

} ties (Special Court) Bill, 1974—Pre ented . 65
g Standing Committee Report Re: The Industrial Relations (Amendment)
i Bill, 1974—Presented - : 53 oy 66
]

Pt PRINTED AT THE EDUCATIONAL PRESS, KARACHI.

5 PUBLISHED BY THE MANAGER OF PUBLICATIONS. KARACHI

£

i

Price 1 Ps. 50






. B
A

SENATE DEBATES

SENATE OF PAKISTAN

Saturday, December 7, 1974

The Senate of Pakistan met in the Senate Chamber, (State Bank Building),
Islamabad, at ten of the clock in the morning, Mr. Deputy Chairman (Mr, Tahir
Mohammad Khan) in the Chaijr.

. &

(Recitation from the Holy Quran)
£ .
STARRED QUESTIONS AND ANSWERS
i% Mr. Deputy Chairman; Item No. 2—Question No. 52.
f PUNISHMENT BY ATTOCK COURT MARTIAL

52. *Khawaja Mohammad Safdar: Will the Minister for Defence be
pleased to state:

~(a) whether it is a fact that the Attock General Court Martial gave
loss of seniority to some officers as sufficient punishment; :

(b) if reply to (a) be in the affirmative, the names and ranks of those
officers before the award of punishment;

(c) whether it is a fact that three of the officers mentioned in (a) above
were retired by the Army authorities soon after their postings in reduced ranks
to various stations; if so, reasons therefor; and :

(d) whether it is also a fact that some P.A.F. officers who were removed
from service by the Peshawar General Court Martial have been reinstated in
their ranks ?

Mr. Aziz Ahmed (Read by Malik Mohammad Akhtar): (a) Yes.

(b) The names of the officers concerncd and their ranks before the
award of punishment are as under:— ,

51



52 SENATE OF PAKISTAN [7th Dec, 1974
Name Rank
Farooq Nawaz Janjua. Captain (Temporary Major).
Sajjad Akbar Khan. Captain (Temporary Major).
Ishtiaq Asif. Captain (Temporary Major).

(¢) No. These officers were not posted to any unijt/formation. They
were retired under the orders of the Federal Government under Pakistan Army
Act Rules and Army Regulations.

(d) No.
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Malik Mohammad Akhtar: T consider that the relevant date has not
been asked in the original question.

Mr. Deputy Chairman: If you have the information with you, you can
reply.

Malik Mohammad Akhtar: I will try to look into it. Tt is not relevant
to the present question. I will see.

Mr. Deputy Chairman: No, it is relevant but if you do not have the in-
formation, we will defer.

(PC.’L!S()
Khawaja Mohanimmad Safdar: Has it been deferred.
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Malik Mohammad Akhtar: Please wait.

Khawaja Mohammad Safdar: Yes. you can look into your papers.
(Pause)

Malik Mohammad Akhtar: [ need notice.

o\.-;-,f J.:.',Kla.a ﬁj; s ‘d‘}“ u:...,} !Y’_, g._.;l.la.- :)J\EJ Aas “"‘-‘"_.9“

S u\s;[_, ‘/p‘ ié sz -f\.ﬁ/g_,n h'_)r d};\?d ujb J 65 W Z dg',u éﬁ

jw_&,.., i

-

%kﬁ

L =

A

ik
sk



oyl

B st ATl o e A

STARRED QUESTIONS AND ANSWERS 53

3,5 dbw 4 M oS el 5 r‘,(., s 3,;._:)_,( Jydd a5
¢ i S

- & u=f‘3 u¥ relevant b eyt U.?.gs wlin

It is actually a very difficult job to reply on behalf of the other Minister.

Khawaja Mohammad Safdar: Yes, Sir, I quite understand.

Malik Mohammad Akhtar: 1 consider that this question needs fresh
notice.

Mr. Deputy Chairman: Yes. He needs a notice for this.
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Malik Mohammad Akhtar: Even that requires a fresh notice.

Mr. Deputy Chairman: That is correct. You need notice for that.
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Malik Mohammad Akhtar: The answer is No.
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54 SENATE OF PAKISTAN [7th Dec. 1974

Malik Mohammad Akhtar: It needs fresh notice, gjr.- This is not

relevant.

Khawaja Mohammad Safdar: Relevancy is to be determined by the
honourable Deputy Chajrman and not by the Minister of State.

Mr. Deputy Chairman: You realise the difficulty of the Minister. He
has not been dealing with the file. _
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M. Deputy Chairman: Next question 54.

RAIL-LINKING PROJECTS

54 *Khawaja Mohamsnad Safdar: Will the Minister of State for
Railways be pleased to state:

“(a) whether it is @ fact that a new railway line would be constructed t0
link Sehwan and other towns of Dadu District with Warah and Kamber 1n
Larkana District;

(b) the year in which the scheme of a rail-link between Rawalpindi and
Tslamabad was approved, the progress this scheme has so far made and the
probable date of its completion; and ' :

(c) whether it is a fact that the Railway authorities have since long
completed the survey of a rail-link between Gujranwala and Sialkot via Daska?
1f so, is the Government prepared to link these two big industrial towns by
direct rail-link in the near future?

Mian Mohammad Attaullah: (a) No. There is no such scheme with the
Railway Board at present.

(b) The scheme of a rail-link between Rawalpindi and Islamabad was
approved in 1967. The progress SO far made is 35%. The project hes been
reviewed and it has now been decided to construct the Railway line upto Sector
1/9 as Phase L. The probable date of completion is June. 1976

(¢) Yes. The detailed engineering and trafiic surveys to connect Gujran-
wala and Siaikot via Daska w.re canied out in 1966-67. Later on in 1973
cost of the project was revised keeping in view the increased cost of labour
and material. The financial return after revision of the cost of project Was
estimated to 6.81% which is loss than the prescribed minimum of 9.25%. The
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linking between these two industrial towns will be done if the scheme is approved
by the Government.
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“No, there is no such scheme with the Railway Board”.
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Mian Mohammad Attaullah: Sir, there are many proposals being con-
sidered by the Railways and the Senators and the members have also given
proposals for consideration. Similarly the other members of the public have
also given some proposals and the Minister for Communications talked of a
proposal which was already under consideration of the Railways well before he
took over as Minister of Communications. If we consider that the proposals
are financially feasible, a study is carried out, a survey is made and if it is approved
after taking the financial cost and other considerations in view,then the work
is taken in hand and like that very proposal there are many other proposals.
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Mian Mohammad Attaullah: No, Sir, this is wrong because there is a
difference between a scheme and a proposal.
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Mian Mohammad Attaullah: No, Sir, the railway link between Rawal-
.pindi and Islamabad was to take off from the ncw railway line which was laid
between Rawalpindi and Golra. So, this work when it was produced was part
of the work which was meant to bring the railway line from Rawalpindi to
Islamabad. '

Mr. Deputy Chairman: Thank you. Question Hour is over.

M. Deputy Chairman: Now, we take up adjournment motions. It s
adjournmant motion No. 36. Senator Haji Sayed Hussain Shah.

ADJOURNMENT MOTION Re: LOSS IN SALE OF COARSE RICE
DUE TO NEGLIGENCE OF TCP

Haji Sayed Hussain Shah:  Sir, I beg leave of the Senate to move a motion
for the adjournment of the business of the Senate to discuss a definite matter
of urgent public importance and of recent occurrence, namely. that Trading
Corporation of Pakistan sold 30,600 tons coarse rice —U.S. § 425 per meiric
ton to a Pakistani firm working in Dubai. This firm did not lift the rice and
later on gave fresh offer from Shirja under fame name at U.S. § 225 per metric
ton. Trading Corpoeration of Pakistan withiout taking 1 gal aciion cgainst this
firm, sold the same rice to the same person at $ 200 per ton less than b. fore.
The Trading Corporation of Pakistan personnel and other Government officials
illegally earncd lacs of rupees in this deal.

The loss of US § 60.00,060 to the Government in this dealing has caused
a great concern and resentment in the public.
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.)}:_..}o vi ilash . LS.A [nf th:) L'Jw.}" Al Lb’ M L'J,:.,;)nﬁ::. utg.} g_:_'i..'.:.»

- Qé‘} s‘bje o)l,f‘_g.) ‘\ré_lrr ‘:i u:.‘.fa f,,ll rw‘ - %.:\. u,..’.\s
Do you want to say something, Mr. Malik Akhtar?

Malik Mohammad Alhtar: Tt is opposed, firstly, on technical grounds,
Sir. Tt is not recent. It is a continuous process and then, Sir, the action was
taken much ecarlier—it was probably in July or August. Then, the matter is
pertaining to general trade developments and fluctuations. [t is a conuinuous
fec.ure and as such it cannot be term:d recent becaus: the inicrnational prices
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OF TCP

of rice are in  a state of constant change due to various factors. Secondly,
Sir, it 1s incorrect that the Rice Export Corporation has been negligent. They
have spared no effort to sell the rice in the foreign market. Thus, on technical
grounds the adjournment motion should go out of order, and if it is desired
to 13"’_6 somie sort of statement, then it is requested that Mr. Rafi Raza would like
maxe it.

Mr. M. Rafi Raza: Sir, apart from the technical grounds on which you
may care to rule it out, I am sure a statem=nt of facts would also saiisfy the
nover of the adjournment m~tjon, but that is upto the Chair whether it would
like to rule it out on the technical grounds and ailow e to give a brief statement
of the facts, and may be then the adjsurnment motion is not presszd.

Mr. Mohammad Hashim Ghitzai: What is the teciinical objection?
Mr. M. Rafi Raza: [t is not 2 matter of recent occurrence.

.
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Malik Mohammad Alkhtar: *Before you make your observations, I

would like to clarify the position regarding the admissibility of the adjournment

motion. The adjournment motions can be ruled out of order on various tech-
nical grounds, which have been. . ..

Mr. Denuty Chairman:  Under rule 71, That is correct.
H 1ji Sayed Hussain Shah: [ know that

Malik Mshammad AXhtar: *You know nothing. And then there is
and then there is a parliam:ntary prac:ice and there are rulings in this respect
that when th= facts are denied by the Government Member, [ mean to say a
Minister, then th: contracdic ion to those facis can be done by authenticated
documentary evidence or documents, otherwise the statement of the Minister
is presumed to be correci. I can give you rulings of the Chair, if you like, and
[ consider the honourable Maulana. . ..

Haji Sayed Hassain Shak: Point of order, Sir.

*Speech not corrected by the iionourable Minister.
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Mr. Deputy Chairman: Shah Sahib is on a point of order.
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_ Malik Mohammad Akhtar; No, no, I am explaining the procedure. If
the objections. . ..
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Malik Mohammad Akhtar: *I can take any course of action which
I desire and you can take yours. You can’t suggest me. Sir, I am only
explaining the procedure laid down under the rules as well as parliamentary
practice to deal with certain adjournment motions, and my most humble sub-
mission to the honourable Member is to let me explain. Sir, we can take
technical grounds or, if the facts are at all to be denied, even that is a course left
openfor the Government. Well, we deny the facts,the Government has got a choice
to use that method also that the facts are denied and they are based on certain
proof available. Then, Sir, if we deny the facts and the facts subsequently
prove to be true, then the privilege motion lies against the Minister himself.
So, it is all done with greater responsibility, greater care and we take due care.
T'assure my friend, on the other side, that whenever a question is raised by them,
we take due care that proper scrutiny and probe is made in the matter before we
state anything in the House. That has been our practice and we have been
requesting adjournment from time to time on various privilege motions and
even on adjournment motions. I consider that they should not deny us this
right of explaining the position and stating the correct facts. That stage will
not arise. Supposing, the Minister concerned rises up and makes a statement
that the facts are denied. That means, unless there is something contrary on
record with documents to prove, the statement is presumed to be correct. [
have already taken certain technical objections that it is a continuous process
and the matter is neither of very recent nature nor of such an importance that
we should immediately take it over because it is a continuous process and it
is due to constant process of fluctuation of international prices, that is sufficient
ifﬂ my view. TIfit is considered necessary, we can make a statement to deny the
acts.

Mr. M. Rafi Raza: Sir, the newspaper item appeared in November, on

the 8th of November. The adjournment motion is dated 5t of December.

*Speech not corrected by the honourable Minister.

. o
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Mr. Deputy Chairman: You could have objected that he has not given
the source of his information.

Mr. M. Rafi Raza: The newspaper item appeared on the 8th November.

Mr. Deputy Chairman: Ycs, that can be one of the objections.  Actually,
that is one of the technical objections. He has neither given the source nor the
date of information. But let him say. He may have some latest information
about that.
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Mr. Deputy Chairman: One minute, Shah Sahib. I want to know
the views of Khawaja Sahib. Whether it is necessary that the Minister should
make a statement on the facts as a whole before the admissibility of the motion
is discussed ?

Khawaja Mohammad Safdar: Sir, my point of view is that when we are
discussing the admissibility of the adjournment motion, if the objection from
the other side, from the Government side, is that they deny the facts, then,
of course, that objec ion will be avalid one according to the rules and parliamen-
tary practice.

Mr, Deputy Chairman: That it is true or unture.

Khawaja Mohammad Safdar: But if they are just explaining the facts,
then, of course, they should not be allowed. If they deny the facts, they can say
that the facts are denied. That is all.

Mr. Deputy Chairman: Mr. Rafi Raza, I wanted to know and, I think,
Khawaja Sahib suggests that if the truth or untruth of a thing is concerned, then
the Government or the Minister has to make a statement as to whether it is
true or untrue. That is number one. If your stand is this that it is untrue,
then, of course, that will be one of the technical grounds as well.

Mr. M. Rafi Raza: Mr. Chairman, this is like asking a question that
have you siopped beating wife or net.  Theanswerisin ‘yes’ or‘no’. Whichever
way you give an answer, it is that you are still beating your wife. In terms of
price it is correct and in terms of the party it is wrong. It is not being sold to the
same party and we can give the facts. If you say that every fact mentioned
in this adjournment motion is wrong, I can’t say ‘yes.” But, basically, the
adjournment motion is based on wrong premises factually. So, if I were to
give the statement. ...

Mr. Deputy Chairman: No, no, I think, this is enough for the purpose
of statement.

Mr. M. Rafi Raza: Then, [ would say that there are wrong facts in this.
That has not been sold to the same person. which is the fundamental allegation
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[Mr. M. Rafi Raza]

in this adjournment motion. In teims of the prices that is a fluctuation. But
in terms of the contract having been made, broken by one person _and then
re-made with the same person and sold at a lower price which is the main charge,

this is not correct.

Mr. Mohammad Hashim Ghilza : On a point of order, Sir. Let the
mover of the motion have a chance of reply.
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Mr. Depeuty Chairman: That was the same type of transaction.

Haji Sayed Hussain Shah: No, that was quite a different transaction,
belonging to Switzerland.

Malik Mohammad Akhtar: Sir, let us correct and straighten the record.
Even I was being told that it is the same and T refused to accept the asscrtion.
This is altogether a different deal.

Mr. Deputy Chairman: That was a different deal, it is true, but the same
type of deal where there was alleged. ...

Malik Mohammad Akhtar: That was a different deal. Tt is a different
deal.

That was a deal of rice and the circumstances were the same.

i
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Mr. M. Rafi Raza: Sir, If T give some of the facts it will satisly the
honourable Member.,

Haji Sayed Hussain Shah: He may give us the facts, Sir.

; Mr. Deputy Chairman: No, no, I would not go into the explanation of
acts.

Mr. M. Rafi Raza: That is up to the Chair, Sir.
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Agha Ghulam Nabi Khan: On a point of information.
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Mr. M. Rafi Raza: Can 1 correct the record on that. Sir, on the
contract. . ..

Mr. Deputy Chairman: Although, it is not strictly connceted with the
major motion, but it is a point of information. If you can supply the informa-
tion to the House.

Mr. M. Rafi Raza: All right, Sir. My answer to the point of informa-
tion is that the party that refused and did not follow the contract, TCP, ie,
Trading Corporation of Pakistan and not Rice Export Corporation, forfeited
their security deposit of 238500 dollars and the liquidated demages, the damages
snecified in the contract are 190440 dollars and the contract was cancelled. So,
Sir, the action was taken within the terms of the contract. If there is liquidated
damage provided, you can claim only liquidated damage. I should think that
there are enough lawyers and they will understand that even the security deposits
have been forfeited.

Mr. Deputy Chairman: Thank you.
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.Khawaja Mohammad Safdar: It is not necessary to attach the document
on which the information is based.
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Malik Mohammad Akhtar: He is making a mis-statement.
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Mr. M. Rafi Raza: A news item appearcd in tWo newspapers, on the
8th of November, 1974, in the Dailv News and on the 11th of November, 1974,
in the Daily Millat, Karachi. I am sorry, I havs not got the newspapers.
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Malik Mohammad Alkhtar: Sir, [ wani to correct myself. It was in
Novembear and net in July.

Mr. Deputy Chairman: All right. It was in November.
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Sir, I want to quote from the Decisions of the Chair from 1921 to 1940,
page 9, Decision No. 16.

“While admitting an adjournment motion sought to be moved by a Member
on the 14th September, 1922, the Chair defined the scope of the word “‘recent’”
in rule 12(ii) of the Indian Legislative Rules, as follows:—-

“T do not wish to give a hard and fast interpretation of the word
‘recent’ in the rule but the intention of the rule is that as soon as a matter
of this kind is brought to the notice of the honourable Member and he
wishes discussion thereon, he should at the first available opportunity

bring it before the Asscmbly.”
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Mr. M. Rafi Raza: If T give just two or three facts, T hope they will
satisfy the honourable Members.

Mr. Deputy Chairman: You could have given the facts at the outset.
Now it is too late because we are dealing with the admissibility of the thing,

Haji Sahib, I asked you abeut two things, namely, the question of recent
A occurrence; and the source of information or the document on which you base
your adjournment motion You could not satisfy me. Actually, it was & question
of public importance and was carried by the newspapers, and it could have
been known because it was a general news. Therefore, as I was not given
satisfactory answers to the above two questions, I rule it out of order.

i

Haji Sayed Hussain Shah: You have the power to do so, Sir.

Mr. Deputy Chzirman: Now, we take up the next item, reporis of
the Standing Committees. Mr. Zafar Ahmed Qureshi.

STANDING COMMITTEE REPORT Re: THE SUPPRESSION OF
TERRORIST ACTIVITIES (SPECIAL COURT) BILL, 1974

I

My. Zafar Ahmad Qureshi: Sir, I present the report of the Standing
Committee on the Bili to provide for suppression of acts of sabotage. subversion
and terrorism (The Suppression of Terrorist Activities (Special Ccurt) Bill,
1974).”

B

E Mr. Deputy Chairman: The report is presented. Now, No. 4. Mr.
i Nargis Zaman Khan Kiani.
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Mr. Deputy Chairman: The report is presented.

There is no busincss on the Oiders of the Day. Sec, at weat time
should we meet on Monday?

Khawaja Mohammad Safdar: At 4 or 4.30 p.m., Sir.

Mr. Deputy Chairman: What do you say, Rao Sahib?

Rac Abdus Sattar: As you like, Sir.

Mr. Mohammad Zaman Khan Achakzai: 5.30, Sir, after Maghrib prayer.
Malik Mohammad Akhtar: Yes, Sir. [t will be all right.

Mr. Deputy Chairman: National Assembly is meeting at?

Malik Mohammad Akhtar: It is meeting at 4.00 p.m.

Voices: 5.30, Sir.

Mr. Deputy Chairman: Quite right. The House is adjourned 10 meet
on Monday at 5.30 p.m.

The House adjourned till half-past five of the clock in the evening on
Monday, December 9, 1974,



