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SENATE DEBATES
SENATE OF PAKISTAN

Thursday, December 12, 1974,

The Senate of Pakistan met in the Senate Chamber (State Bank Building),
Islamabad, at six of the clock in the evening, Mr. Deputy Chairman (Mr.
Ta ir Mohammad Khan) in the Chair.

(Recitation from the Holy Qura’n)

STARRED QUESTIONS AND ANSWERS
Kir. D puty Chairman: Now, we take up questions—Question No. 73.
SuGAR MILLS

“Kliawajs Mohammad Safdar: Will the Minister for Industries, Pro-
duction and Town Planning be pleased to refer to the answer to star.ed ques-
tion No. 3 asked on 16th January, 1974, and state:

()} the approximate date by which each of the mills referred to in
the answer will go into production; and

(b) the estimated cost of setting up of each of these mills?

Syed Caim Ali Shah Jiilani: (a. & b) A statement showing the esti-
mated cost of eight of the new sugar mills and the approximate period of their
coming Into production is pla ed on the table of the House. Annex-1.

The financing plans and approximate dates of commencement of pro-
duction of other mills referred to in the answer of the 16th January, 1974 and
the supplementary questions thereto are in the process of finalization. In-
formation in respect of the remaining mills will be placed before the House
when finality on these matters is reached.
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SENATE OF PAKISTAN

[12th Dec., 1974

Annex-I

STATEMENT SHOWING THE APPROXIMATE COST OF SETTING UP
: OF NEW SUGAR MILLS AND THEIR EXPECTED YEAR OF
COMMENCEMENT OF PRODUCTION

Approxi-
mate
S. No. ' Estimated Cost year of
Na-e Location (In snillion) nitia
1 roduc-
tion
Punjab:
1 Kot Adu Sugar Mills, Rs. 180 million (including foreign 1977-78
Distt. Muzaffargarh. exchange : Rs. 90 million). :
2. Kamalia Sugar Mills Rs. 190 million (including foreign 1977-78
Distt. Lyallpur. exchange : Rs. 90 million).
3. Pasrur Sugar Mills, Rs. 150 million. 1977-78
Distt. Sialkot.
4. Pattoki Sugar Mills, Rs. 150 million. 1977-78
Distt. Lahore. '
Sind:
1. Larkana Sugar Mills, Rs. 112.45 million (including 1974-75
Larakana, foreign exchange: Rs. 34.028
, mi lion).
2. Dadu Sugar Mills, Rs. 196 million (including foreign 1977-7%
Dadu. exchange Rs: 143 million).
3 Consolidated Sugar Mills.  Rs. 168 million (including foreign 1976-77
Distt. Khairpur. exchange : § 10.305 million).
NWEFP:
1. Khazana Sugar Mills, Rs. 161.95 million (including 1975-76

Distt. Peshawar.

foreig1 exchange : Rs. 99.34
million).
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Syed Qaim Ali Shah Jillani: I will place on record the details, if he
wants for this particular mill.

Mr. Deputy Chairman: It is not in the information available with him.
He can inform you if you like.

Mr. Kamran Shah: Will the honourable Minister please state whether
machinery for Hazara Sugar Mill mentioned in the Annexure has been ordered
and if so, when it is due to arrive?

Syed Qaim Ali Shah Jillani: 1 think, these are mostly the mills where
L/Cs have been opened. When L/C is opened the expectation is that mach’-
nery will be seen arriving.

x o i . 6
L Soden § S0 ;_%5 wlye g dla g :&réi}f-- ol

_utb %—) d"’:‘ 4_‘5’.{&,. JLA:A 2_0_9:&‘_(‘_(“! u.&gl),‘ L}t“ 2 ) Cyee dk&:.e




236 SENATE OF PAKISTAN [12th Dec., 1974

[Mr. Shahzad Gul]
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Therefore, I said mostly L/Cs have been opened for machinery.
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Syed Qaim Ali Shah Jillani: It is going to start production by 15th
December, that is, tomorrow or the day after. '
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Mr. Deputy Chairman: This is first of the mills which will be gong

into production. Next question is in the name of Mr. Mohammad Zaman
Khan Achakzai.

BALUCHISTAN QUOTA IN FEDERAL SERVICES

M. Mohammad Zaman Khan Achakzai: Will the Minister of State
for Establishment and Kashmir Affairs be pl.ased to state:

~(a) whether a quota for Baluchistan Province has been spec fied
in Federal Services, if so; what 1s its extent;

(5) whether the quota is being observed; and.

(c) if the answer to (b) in the negétivc, the reason therefor?

Major-General {Retired) Jamal Dar (Read by Syed Qaim Ali Shah Jillani):
(a) A quota of 3.5% has been prescribed for the Province of Balu-
chistan for posts under the Federal Government which are filled by direct
recruitment.

(a) Yes.

(*) Does not arise.
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Syed Qaim Al Shah Jillani: This is only for lateral satrants and noi
for departmental promotion. The promo‘ions are on seniority-c¥ s=merlt
basis and every Ministry and Division has its own rules for promotion. Mosily,
as | said, promotions had taken place according to merit-~un-seniority basis.



238 ' SENATE OF PAKISTAN [£2th Dec., 1974

I Plenes3 Olangdy 1Yy Llia s el Ola Ole) a2 Gl

§ o SN P

Syed Qabm Ali Shah Jillani: This is entirely different a question but
[ can give him the reply. N.W.F.P. quota is 11.5%.
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Syed Qaim Ali Shah Jillani: I would say that since our Government
has come into being, the quota system has been started, and we are strictly
adhering to the quota system so far as lateral entry is concerned.
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CEMENT EXPORT AGRELMENTS

75 *Mr. J. A. Rahim: Will the Minister for Industries, Production and
~ Town Planning be pleased to state:

(2) the number of contracts or agreements for the export of
cement which have been cancelled, repudiated or dishonoured since
Ist July, 1974;

(b) the quantities of cement involved; and

(¢) the countries of destination?

Mr. M. Rafi Raza (Read by Syed Qaim Ali Shah Jillani): (a) Action
in respect of 9 contracts was taken by the State Cement Coropration and its
units by either renegotiating the prices or invoking the term of the contract
regarding payment of liquidated damages, if due, or invoking the option to
reduce the quantity by the percentage specified in the contract.

(b) 2,26,406 tons.

(c) Saudi Arabia, Iran, Kuwait and other Arabian Gulf States.

, Mr. Deputy Chairman: No Supplementary. We pass on to the next
item. Adjournment Motion No. 14—Senator Haji Syed Husain Shah.

ADJOURNMENT MOTION RE: THREE RAILWAY ACCIDENTS IN
TWENTY-FOUR HOURS ON KARACHI-KOTRI RAILWAY SECTION

Haji Syed Hussain Shah: Mr. Deputy Chairman, 1 beg leave of the
Senate to move a motion for the adjournment of the business of the House
to discuss a definite matter of urgent public importance and of recent occu rence.
namely, that three railway accidents took place in 24 hours on Karachi-Kotr
Railway Section. As reported by the Daily Imroze of Lahore in its issue
dated the 12t ; December, 1974, a bo "y of Lahore Passenger Train coming from
Karachi went off the track, as a result of which several bogies were smashed.
In another accident which took place at the up-yard of Kotri railway station,
five wagons of a Punjab bound Goods Train were derailed and all the five wagons
were damaged beyond repair. The third accident occurred somewhere between
Jhangshahi and Shahdero railway :tation, when a wagon of a goods train
went off the track and smashed 2400 slippers of the railway lines.

This news of derailment of railway train has perturied the minds of
the people and caused great resentment among the public.

Malik Mohammad Akhtar: Opposed on technical grounds. With
your permission, Mr. Chairman, I would like to draw attention to line 4 of
the djournment motion ‘that three railway accidents took place in 24 hours’.
The honourable Senator wishes to discuss a definite matter of urgent public

~ mportance. Now, what is that definite matter?
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Now, what is that definite matter. Three railways accidents. Then,
Sir, in the line 7 of the adjournment motion it is stated that a bogey of Lahore
Passenger Train coming from Karachi went off the track. Then, Sir, in another
accident which took place at the up-yard of Kotri railway station, five wagons
of a Punjab bound Goods Train derailed. Then, Sir, there is a mention of a
third accident between Jhangshahi and Shahdero railway station. So, Si,
hie wants to discuss a definite matter of urgent public importance based on
three different accidents which occurred at different places and at different
hours. In this context I will draw your attention to rule 71(b) which reads:

“71. A motion shall not be admissible unless it satisfies the
following conditions, namely:

(b) it shall relate substantially to one definite issue,”

These are three issues. I do not want to advise him, but if T would
have been in his plac, I would have brought three separate adjournment
motions.

Mr. Deputy Chairman: Would you please distinguish between threc
events and three issues? ‘

Malik Mohammad Akhtar: Yes, Sir, I refer you to rule 69 and 70 of
the rules of Procedure which read:

“Rule 69. Subject to the constitution and these rules, no dis-

cussion of a matter of general public importance shall take place
except on a motion made with the consent of the Chairman.

70. Notice of a motion under rule 69 explaining the matter pro-
posed to be discussed, shall be delivered to the Secretary in quadr. p-
Iicate not less than two hours before the commencement of the
sitting inwhich the motion is proposed to be move....”

And now, 71, Sir.

“71. A motic_)n shall not be admissible unless it satisfies the
fo lowing conditions, namely :—

() it shall raise an issue of urgent public importance.
(') It shall relate substantially to one definite issye.”

~ Then, Sir, you wanted to know what is the difference between an event
and an issue. '

~ Mr. Deputy Chairman: What is the difference between an incident or
an issye?
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Malik Mohammad Akktar: Sir, T reply upon the word ‘a definite matter’.
I think, that is sufficient. _

Mr. Deputy Chairman: Thank you. The objection is that this is not
a definite issye. These are three issues.
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negligence of railway employees us! derailment of railway trains

O wn dng & gbliaal e /ﬁ:;&f‘ v A5 A ol WKd paenl L2

j}:-wl d- ;,;,«:(L&.—d )3_3_9 rj:S: ‘:‘__’; ) C)b s l )ft - ua:h d-:jﬁ) L:ala;lj _)!"?

= :;“fijh eyl oo Mt 33l é}ﬁé wlasly N CT 8 Lo 558 Q_}S{E Wy

ploe et e -2 Koy Y SndnSel 55 5 o by a5 8 gy Jly oS!

55 S St e sy S ol § Jlgs cblis S UL 5 Ole §
Ly'a,?\z,d g;;ilo.a 32 j_g rsJ.::‘:a 4_)1“‘@ Jﬂ (2:,:9___ l,_\b/ t:r é‘ i_ :-_’_; ey

TN LS b
C)l@ u—-ﬁ‘ j,} L}a.« )‘)9 ué_}ﬁlﬂ ):}"- J--r '-ﬁnh-!)*:.’“ H\gl )% .ch Lg"b}!)f ui«n-“ﬂl

Mr. Deputy Chairman: Khawaja Sahib, would you like to enlighten
the House whether it is an issue or an event?

Khawaja Mohammad Safdar: Sir, there are certain rulings where so
many things have been brought together in one adjournment motion and that
adjournment motion has been held to be in order. ~ But there are certain other
rulings where each incident has been held to be a separate issue for a separate
adjournment motion. Therefore, Sir, on both sides so much can be said.
I have come across a ruling on the issue that there were no searchlights in the
train, there were no lights on the platform on the railway station and, therefore,
an accident took place. It involved negligence of the employees of the train,
as well as the employees at the railway station, and it was held to be in order.
Again, Sir, so many political prisoners were fettered and taken away from jail
fo some other place. A single motion was moved and it was allowed and was
held to be in order, although so many persons were involved in that. Therefore,
I do not think there is any hard and fast rule, on this point as far as I know.
But I think some latitude should be given to the Members to bring to the notice
of this House some important and urgent event which has happened duye to
the negligence of the Government employees. This is what I can say.

Malik Mohammad Akhtar: Sir, there are various other ways of cri-
ticism of the Government. If it is a general case of negligence it can be
moved through a substantive motion. There are some very senior and wiser

SR —
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persons sitting, T am just a humble man, but for their information [ may add
that a substantive motion requires some notice—three days, four days, five
days, six days. So a provision is there. But, Sir, as far as this particular
motion is concerned, I consider, it is positively hit by the fact that it involves
more than one matter. Then, may I remind Khawaja Sahib, he must be
remembering that thirty-five lawyers were arrested during P.P.P. movement
in 1968-69, during December, January or February. For that I have to move
thirty-five motions and they were held in order, and the House had to stand
thirty five times to grant or refuse leave. He must be remembering that.
Of course, leave was refused in all the thirty-five cases.
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Malik Mchammad Akhtar: So, Sir, Khawaja Sahib would bear me
out, it took us about half an hour in that sitting and standing, although the
arrest was collective but the incidents were separate. So, Sir, without going
into any further details, I consider that it is not a definite matter which has
been raised.

Mr. Deputy Chairman: Anything more?
Malik Mohammad Akhtar: No, Sir.

Mr. Deputy Chairman: I hold No. 1, that this is a matter of recent
occurrence. No. 2, it is an issue of urgent public importance. No. 3, it relates
to one iss* € although there are various events because I do not want to restrict
the scope of theissue. Although the events are altogether different but the
issue is one—that due to the negligence of the railways this thing has occurred.
Therefore, I hold it in order.

Now, I have to ask the House whether the House grants leave to dis-
cuss this adjournment motion? Those in favour of the motion may rise in
their seats.
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(Co: niing took plice)

Mr. Deputy Chairman: 1 am sorry. Unfortunately the leave is refused.
Next is adjournment motion No. 41. Yes, Haji Syed Hussain Shah!

ADJOURNMENT MOTION RE: MISAPPROPRIATION OF RAILWAY
EQUIPMENT AND MATERIAL

Haji Syed Hussain Shah: Sir, I beg leave of the Senate to move a motion
for the adjournment of the business of the House to discuss a definite matter
of urgent public importance and of recent occurrence, namely, that railway
equipment and material made of iron worth lakhs of rupees have been mis-
appropriated. As reported by the Daily Imroze of Lahore, dated the 12th
December, 1974, imported fish plates and steel slippers worth lakhs of rupees
were misappropriated by the Railway employees and high officials. Modus
operandi of these railway officials was that they were supplied imported fish
plates and railway slippers at a nominal price of Rs. 1,500 per ton which they
used to sell in the market at Rs. 5,000 per ton.

This news has perturbed the minds of the public in Pakistan.
Malik Mehammad Akhtar: Sir, it is opposed on various grounds.

But I would like to have a report from the Department. It has been received
at 1205 today and we can defer it to Saturday.

Mr. Deputy Chairman: The learned Minister wants to defer it to
another day. Do you have any objection?

Haji Syed Hussain Shali: No, sir.
Mr. Deputy Chairman: No objection.
Haji Syed Hussain Shah: On what day, sir?

Malik Mohammad Akhtar: Saturday.

Mr. Deputy Chairman: That will come up on Saturday.
Haji Syed Hussain Shah: All right, sir.

Mr. Deputy Chairman: Next adjournment motion No. 42. Yes,
Haji Syed Hussain Shah!

ADJOURNMENT MOTION RE: BAN FOR TWO MONTHS ON
DESPATCH OF COAL OUTSIDE BALUCHISTAN

Haji Syed Hussain Shah: Sir, [ beg leave of the House to move a motion
for the adjournment of the business of the House to discuss a definite matter
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of urgent public importance and of recent occurrence, namely, that complete
ban has been imposed on the despatches of coal from Quetta, Mach and
Spezand railway stations to any place outside Baluchistan. As reported in
the Daily Imroze of Lahore, dated the 12th December, 1974, the District
Magistrate, Quetta, has banned despatches of coal from Quetta to any place
outside Baluchistan for a period of two months. This ban imposed on the
despatches of coal to Sind, N.W.F.P. and Punjab Provinces, will put the
public in great hardship and inconvenience.

This news-item perturbed the minds of the public in Pakistan.

Malik Mohammad Akhtar: Sir, opposed on technical grounds and
[ will deal with it just now. Sir, I have got many objections to make in respect
of this adjournment motion. Number 1 is, sir, you will kindly see that it has
been mentioned that the District Magistrate, Quetta, has banned despatches of
coal from Quetta to any place outside Baluchistan. These orders of the
District Magistrate are provincial. Before going to the fact that this is a
provincial matter and the Federal Government is not competent to issue
directions to the local administration of Quetta, I may state that this is a
Constitutional objection and T will take it separately. [ am sorry, I have got
your book and I have received my own book as well. So, Ican send it to
you.

Mr. Deputy Chairman: No, [ have it.

Malik Mohammad Akhtar: T would draw your attention to the Ruling
of the Chair. It is on page 21.

Mr. Deputy Chairman: Rulings of the Chair, I am sor.y.
Malik Mohammad Akhtar: I will send your book, sir.
Mr. Deputy Chairman: It is with me. Its page?

Malik Mohammad Akhktar: Decisions of the Chair, page 21, ruling
No. 30

“Orders passed in ordinary administration of Law: Cannot be subject
gf™

If you allow me, T may quote it from paragraph No. 2.
Mpr. Deputy Chairman: Yes.

Malik Mohammad Akhtar: “The Home Member objected to the motion
on the ground that the order was passed by the Police Commissioner as District
Magistrate in the present case under statutory and legal authority vested in
him and urged the Chair to rule the motion out of order following the ruling
reported at page 1562, Lepislative Assembly Debates, dated 21st September,

1836,
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Another ruling has been relied upon. Sir:

The Presid nt ruled: “It is a well established parliamentary rule that
an order passed in the ordinary administration of law, whether by a judicial

authority or a Magistraie or by any other lawfully constituted authority. cannot
be the subject of an adjournment motion....”

As regards the facts, I consider, we need not go into these.

Mr. Deputy Chairmar: Yes, we need not go into these.

Malik Mohammad Akhtar: Sir, now, I would state that we have been
clamouring about Provincial automomy. I have seen the entire Federal
Legislative List as well as Concurrent Legislative List (Part 2). Nowhere there
1s any executive authority of the Federal Government which extends to a Pro-
vince in respect of this distribution of coal. Even if it is, Sir, the prior right
is of the Provincial Government. It is a Provincial matter. Order has been

made in the ordinary due course. So, Sir, I consider that it is a Provincial
matfer,

_ Mr. Deputy Chairman: Haji Sahib, objection No. 1 is that this is a
Provincial matter, not basically the concern of the Federal Government.
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Khawaja Mehammad Safdar: I would invile your honour to a ruling,
SIT.

Mr. Deputy Chairman: Which page?

Khawaja Mohammad Safdar: Decisions of the Chair 1941-45, page 9,
ruling No. 363. It is a similar order in similar circumstances and the same
Department is involved.

“Mr. Deshmukh sought to move the adjournment of the House for the
purpose of discussing a definite matter of urgent public importance, ramely,
the order of the Government to prevent the travelling of persons to stations
on the Madras and Southern Mabharatta Railway who want to attend the c ght
annual session of the All India Kisan Conference at Bezwada convened to
consider the problems facing the agriculturists and the food situation in the
country.

The Home Member”—like my friend, the Minister of State—‘objected
to the motion on the ground that no such order was passed by the Central
Government and that it was entirely within the competence of the Madras
Government to pass such an order, that the Government of India were not
aware whether they had done so or not, and that the Madras Government had
powers under the Defence of India Rules to prevent any specified class of

persons from travelling by railway and that could be done without reference to
the Ceatral Government”’.

Mr. Deputy Chairman: This is a distinguishable case.

Khawaja Mohammad Safdar: The President holding the motion in
order observed, “The Railways are a Central subject; and I think it is com-
petent for a Member of this House to raise a question of this character in the
Assembly.”
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Haji Syed Hussain Shah: You can inquire from the Provincial Govern-
ment. You can also inquire from the Divisional Superintendent, Railways
whether he took this action without the permission of the District Magistrate

or not.
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AND DISPLACED PERSONS (LAWS) REPEAL BILL, 1974
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Mr. Deputy Chairman: What do you suggest? Can we defer it?

Malik Mohammad Akhtar: Why should we not dispose it of today?
1 suggest that it should be disposed of on technical grounds. Sir, you can
give your ruling on technical grounds.

Mr. Shahzad Gul: You cannot dictate the Chair. Sir, how can the
Minister dictate you?

Mr., Deputy Chairman: He cannot.

Malik Meobhammad Akhtar: T was asked to give my opinion and I have
given.

Mr. Deputy Chairman: 1 am not satisfied that this is a direction which
brings in the Railways. This is an order of District Magistrate which has
been passed under a law and he is competent to issue such orders. Secondly,
this is a matter which basically concerns the Provincial Government. There-
fore, we cannot discuss such matters.

Malikk Mohammad Akhtar: Thank you very much.

Mr. Deputy Chairman: It is ruled out of order.

MESSAGE FROM N.A. SECRETARIAT RE: ADOPTION OF THE
EVACUEE PROPERTY AND DISPLACED PERSONS (LAWS) REPEAL
BILL, 1974

Mr. Deputy Chairman: It is 2 message from the Secretary, National
Assembly of Pakistan :

“In pursuance of rule 109 of the Rules of Procedure and Conduct
of Business in the National Assembly, 1973, I have the honour to inform
the Senate Secretariat that the National Assembly passed the Evacuee
Property and Displaced Persons (Laws) Repeal Bill, 1974, on the
11th December, 1974. A copy of the Bill is transmitted herewith.
Kindly acknowledge receipt.”
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[Mr. Deputy Chairman]

The message is read. Next item. Item No. 3. The motion was
moved yesterday.

MOTION RE: REFERRING OF THE SUPPRESSION OF TERRORIST
ACTIVITIES BILL, 1974 TO ISLAMIC COUNCIL

Malik Mohammad Akhtar: Yes Sir. I would like to make a brief
statement and then my honourable friends can make their speeches.

We should complete its reading today.

Mir. Deputy Chairman: Let us proceed.
Khawaja Mohammad Safdar: It is very difficult.

Malik Mohammad Akhtar: I frankly concede that an abnormal law is be-
ing imposcd because it was found that the criminal courtsin exercise of the normal
laws could not have met the situation. Of course, the incidents and accidants are
old and the situation in Baluchistan is much under control but we cannot let the
culprits go unnoticed and unpunished. Dueto the extraordinary terrorist activities
which have been committed in the past—T repeat for the benefit of my h_onourable
friends on my right, which have been committed in the past and certain persons
have arrested—it has been discovered that a certain group of persons 1S managing
and organizing terrorist activities including offences which have been mentioned
in the schedule of the Bill and creating extraordinary circumstances. I don’t want
to accuse any political party because I don’t want to generate heat. I am talking
in the past tense so that my friends cannot use my speech tomorrow when Baluch-
istan situation is discussed.

Sir, in order to punish and effectively deal with terrorism and in order
to ensure expeditious trial of the persons found guilty of the crimes, 1t has been .
thought proper to enact the present law. As you see the title of this Bill is
“The Suppression of Terrorist Activities (Special Court) Bill, 1974’

Now Sir, my friends would be saying a lot, and I would be availing of
the opportunity in my winding up speech to take the burden of th;ir accusations,
whatever they may be. The Special Courts have been constituted and Sir,
we have tried to make the members or Presiding Officers of these Special Courts
of the highest degree available. The highest calibre and integrity of such
persons could not be challenged and Sir, under this Ordinance we have already
established Special Courts, and again I would remind my honourable friends
lest the discussion or debate may go astray that the jurisdiction of the Special
Courts is confined to the scheduled offences only. Sir, I may repeat that m
such circumstances Special Courts have been constituted from time to time
and unless the culprits are treated effectively and justice is done to them speedily,
1 consider that the trials would not bring the effects desired. Sir, certainly
the jurisprudence of law which my honourable friends are claiming has been
kepi in view. Sir, I would not make a long speech. I would like to use the
time in answering their objections. We have kept all the principles in view
that the Presiding Officer is of such a nature whose integrity is beyond doubt.
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With the procedure which has been adopted in respect of evidence and in

- respect of burden of proof and in respect of other clauses, I would deal at a
later stage, because I consider we will be dealing with over two dozen amend-
ments. Some amendments have been received and some would be received
and on each amendment there may be small debate or a large debate. I con-
sider that the Government had to take this action in public interest to legislate
this legislation in order that solidarity and integrity of Pakistan is preserved
and no such persons are going unpunished. Sir, I can give a long explanation,
we have debated at length during the commuttee stage but I would like my
honourable friends to give their apprehensions first and then I would satisfy
them. So I complete my speech with the remarks that this is the necessity
that arose due to the events which occur.ed in the past. The cirsumstances
in Baluchistan, the position of Baluchistan has improved a lot but as yet the
incidents which happened in the past cannot be overlooked and the culprits
are bound to be brought before these highly established courts. These Special
Courts, of course, have been established to deal with such type of trials and to
ensurﬁ that justice is done without loss of time and that is all. I conclude my
speech.

Mr. Deputy Chairman: Who would like to speak. Yes, Mr. Shehzad
Gul.

Khawzja Mohammad Safdar: Sir, I would be at the tail.
Malik Mohammad Akhtar: I think, that you would be the opener.
Mr. Deputy Chairman: It would make no difference for you.
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[Khawaja Mohammed Safdar]
' “ Article 229 _The President or the Governor of a Province may,
or if two-fifths of its total membership so requires, a House or 4 Pro-

vincial Assembly shall, refer to the Islamic Council for advice any ques-

tion as to whether a proposed law is or is not repugnant to the
Injunctions of Islam.”
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Burden of Proof: The burden of proof under the law is on the
plaintiff: an oath is incumbent on him who denies. It is based upon
a4 Tradition of the Prophet which means further that in case the
defendant doesn’t take the oath, the case is to be decreed, and if he takes
the oath, the plaintiff on account of the weakness. ....” and so on and
so forth.
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Evidence is for the person who calims, the oath for the person
who denies, and evidence is for the proof of what is not clear, and
oath is for the confirmation of what is presumed and is a proof of what
has a transitive effect. (Article 76— 78 of the Mejelle)
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) If the honourable Minister, he will request him, let him delete that clause
from the Bill.
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Khawaja Meohammad Safdar: 1 beg to move:

“That the Suppression of the Terrorist Activities Bill, 1974, in so
far as it shifts the burden of proof to the accused persons as proposed
in clause 8 of the Bill, is repugnant to the injunction of Islam.
The Bill, therefore, be referred to the Islamic Council for advice as to

whether the proposed clause 8 of the Bill is or is not repugnant to the
injunctions of Islam.”

Malik Mohammad Akhtar: The motion is opposed.
Mr. Deputy Chairman: The motion moved is:

“That Suppression of the Terrorist Activities Bill, 1974, in so far as
it shifts the burden of proof to the accused persons as proposed in clause
8 of the Bill, is repugnant to the injunction of Islam. The Bill, therefore,
be referred to the Islamic Council for advice as to whether the proposed
clause 8 of the Billis or is not repugnant to the injunction of Islam.

Malik Mohammad Akhtar: It is opposed, sir.
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THE SUPPRESSION OF TERRORIST ACTIVITIES (SPECIAL COURTS) 257
BILL, 1974

Mr. Deputy Chairman: Those w..0 are in support of the Motion may
stand in their seats.

Malik Mohammad Akhtar: Five of the total membership.

Mr. Deputy Chairman: The motion is not accepted. It is rejected.
Now, Mr. Shahzad Gul, you can continue your speech.

THE SUPPRESSION OF TERRORIST ACTIVITIES (SPECIAL COURTS)
BILL, 1974
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Mian Ahsanul Haq: Point of order, Sir. How is this portion relevant ?
The honourable Member should confine himself to the Bill and the Bill is against
sabotage and subversive activities, and he is narrating the whole story of police
torture. Police may be doing certain bad things but this is not relevant to this
this Bill. The honourable Member should confine himself to the Bill.
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_ Mr. Shahzad Gul: It was stated by the honourable Member that on the
basis of those confessions, the accused will be punished speedily. Therefore,
I mentioned this fact that these confessions are being recorded by those persons
by committing torture on them. Therefore, I referred to that portion.
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The benefit of doubt always goes to the accused.
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that which favours the accused, and which goes in favour of the
accused, will be prepared.
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Malik Mohammad Akhtar: 1 rise on a point of order. I do not want to
create the habit of interruption but under the Constitution no strictures can
be passed about the Judge of a High Court, and I will request him to give up this
point.
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Malik Mohammad Akhtar: Then, T will rise on a regular point of order,
and your time will be wasted.
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Mr. Presiding Officer: Is it a point of order or what is it?
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Mr. Presiding Officer: You will be given your time.
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I think that has now been explained to you.
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has been or is qualified for the appointment as a judge of a High Court,
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After an accused person has once appeared before it, Special Court
may try him in the absence if it is of the opinion .
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Mr. Presiding Officer: Mr. Kamran Khan.
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Malik Mohammad Akhtar: Sir, let him be in possession of the floor,

and the House may be adjourned till tomorrow.
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Mr. Presiding Off‘cer: The House stands adjourned to meet tomorrow

at 4.00 p.m.

The House adjourned till four of the clock in the evening on Friday,
December 13, 1974.
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