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SENATE DEBATES
SENATE OF PAKISTAN

Friday, December 13, 1974

Fhe Senate of Pakistan met in the Senate Chamber (State Bank Building),
Islamabad, at four of the clock in the evening, Mr. Deputy Chairman
{Mr. Tahir Mohammad Khan) in the Chair.

(Recitation from the Holy Qura'n)

MOTION RE: APPOINTMENT OF SPECIAL COMMITTEE TO DRAFT
SENATE RULES OF PROCEDURE

Mr. Depuaty Chairman: Yes, Item No. 2 of the Orders of the Day.

Malik Mohammad Akhtar: 1 would like to move an oral amendment
in this motion of Khawaja Sahib appearing at item No. 2, Sir, and with your -
i leave of course—because some notice is required and with your consent that
.. notice can be waived—if you allow me, Sir, T would like to make the oral
amendment.

Mr. Deputy Chairman: You have my permission to move the oral
~amendment. Please move your amendment.

Malik Mohammad Akhtar: Sir, I make an oral amendment in the
- motion moved by Khawaja Mohammad Safdar under Rule 173 of the Rules

- of Procedure and Conduct of Business in the Senate, 1973, and propose the
- composition of the Special Committee as under:—

Mr. Tahir Mohammad Khan

Rao Abdus Sattar

Khawaja Mohammad Safdar

Mr. Shahzad Gul

Mr. Zamarud Hussain

Mr. Zafar Ahmad Qureshi
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270 SENATE OF PAKISTAN [13¢h Dec., 1974

[Malik Mohammad Akhtar]

7. Sardar Mohammad Aslam
Mr. Mohammad Sulleman M. Samejo

9. Mr. Ahmad Waheed Akhtar

10. Agha Ghulam Nabi Khan

11.  Mr. Thsanul Haq
12.  Mr. Fazal Ellahi Piracha

13. The Mover.
The quorum of the Committee shall be of five. The Committee shall

submit its report within three months from the date of its formation before
the Senate. The Committee shall elect its own Chairman.

Sir, this is for the purposes of framing Rules of Procedure for the Senate
and, Sir, Mr. Zahurul Hagq....

Mr. Deputy Chairman: No No it is No. 14. We have not retained
from this list. You need not classify it.

Malik Mohammad Akhtar: All right, Sir, then he may be included.
Mr. Deputy Chairman: Is it an oral amendment?

Malik Mohammad Akhtar: Oral, Sir.

Mr. Deputy Chairman: Mr. Zah rul Haq?

Malik Mohammad Akhtar: Yes, Sir.

Mr. Deputy Chairman: The amendment moved is that the following
names be substituted instead of the names moved by Khawaja Mohammad
Safdar in his earlier resolution moved, I think, on 13th August, 1974. The
substituted list is:—

[.  Mr. Tahir Mohammad Khan
2. Rao Abdus Sattar

3. Khawaja Mohammad Safdar
4.  Mr. Shahzad Gul

5. Mr. Zamarvd Hussain
6. Mr. Zafar Ahmad Qureshi
7

8

Sardar Mohammad Aslam

Mr. Mohammad Sulleman M. Samejo
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MOTION re: APPOINTMENT OF SPECIAL COMMITTEE TO DRAFT SENATE RULES 271
OF PROCEDURE
9. Mr. Ahmad Waheed Akhtar
10.  Mr. Thsanul Hagq
[1. Agha Ghulam Nabi Khan
12, Mr. Fazal Eliahi Piracha
3. The Minister of State for Parliamentary Affairs
i4.  Mr. Zahurul Hag

Khawaja Mohammad Safadr: T accept this amendment, Sir.

Mr. Deputy Chairman: The amendment is not opposed.

Now, the original motion and the question before the House would
be that a Special Committee consisting of the following Members be formed to
draft the Rules of Procedure and Conduct of Business in the Senate as required
under Article 67 of the Constitution of the Islamic Republic of Pakistan.

Malik Mohammad Akhtar: The Special Committee shall place the
draft rules before the Senate within three months

Mr. Deputy Chairman: You do not have any objection to this ‘3
months’?

Khawaja Mohammad Safdar: Three months from the first meeting?

Malik Mohammad Akatar:  Yes Sir.
Nr. Deputy Chairman:  But let it be amended in the original resolution.

Malik Mohammad Akhtar: [ amend it: ‘three months from its first
meeting.”

My, Deputy Chairman: Commencing from its first meeting.

Again the question before the House is: That a Special Committee
consisting of the following Members be formed to draft Rules of Procedure
and Conduct of Business in the Senate, as required under Article 67 of the
Constitution of the Islamic Republic of Pakistan. The Sub-Committee shall
place the draft rules before the Senate within three months after its first meeting.
The names are:—

Mr. Tahir Mohammad Khan
Rao Abdus Sattar
Khawaja Mohammad Safdar
4. Mr. Shahzad Gul
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[Mr. Deputy Chairman]

Mr. Zamarud Hus ain
Mr. Zafar Ahmad Qureshi
Sardar Mohammad Aslam
Mr. Mohammad Sulleman M. Samejo
Ir. Ahmad Waheed Akhtar
10.  Mr. Thsanul Haq
11. Agha Ghulam Nabi Khan
12.  Mr. Fazal Ellahi Piracha
13.  Minister of State for Parliamentary Affairs
14.  Mr. Zahurul Hag.

o o N o

.’I.“he quorum of the Committee shall be five. The Committee shall
submit its report within three months from the day of its first meeting. The
Committee shall elect its own Chairman.

(The motion was adopted)
Mr. Deputy Chairman: The motion is carried.
Now, Item No. 3 on the list.

MOTION RE: PRODUCTION MINISTER’S STATEMENT ABOUT
EARNING OF NO PROFIT BY GOVERNMENT FROM TAKEN-OVER
INDUSTRIES

Mr. M. Rafi Raza: This motion was moved last Friday, and sub-
sequently I pointed out to the Hon’ble Member who movel the Adjournment
Motion that the Nawa-i-Wagqt had really taken completely out of context two
different sentences and put them together. It would bea fruitless debate if
he were to rely on an incorrect statement. I suggested that we should, in fact,
debate the operations or profitability of BIM. 1 said to him that we could
debate the matter next Friday and I would give him the Annual Report for
73-74 so that he should also be prepared and not just make accusations.
Unfortunately, Sir, the Annual Report is not yet published. So if we could
debate the profitability and operations, but not the exact text of the Resolution
next Friday, the Mover of the Resolution should be ready for that.

Mr. Deputy Chzirman: I am sorry I have to tell you that under the
rules we can only consider this motion. The motion is: “That the following
statement made by the Minister for Production and published in the Daily
Nawa-i-Wagqt of 14th October, 1974 (Lahore Edition) be taken into consider-
tion.” T think, it is only your statement which can be discussed and not the
policy.
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BALUCHISTAN
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Br. Deputy Chairman: If you concede that he should discuss the policy,
ti:c motion has to be amended first.
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Mr. Deputy Chairman: Please refer to the rules. What are the rules?
Khawaja Mohammad Safdar: Sir, we can frame the rules.
Mr. Depaty Chairman: Let us observe the rules whatever they are.
Khawaja Mohammad Safdar: 1 will state the rules in this respect.

Mr. Deputy Chairman: Well, does the House allow him to withdraw?
Senators: Yes.

Mr. Deputy Chairman: The motion is withdrawn. Now, item No. 4.

MOTION RE: THE POLICY OF FEDERAL GOVERNMENT IN
RESPECT OF BALUCHISTAN
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[Khawaja Mohammad Safdar]
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Mr. I)eplgty Chairman: Now, the Mover of the motion wants to
withdraw it. Is it the pleasure of the House that the Motion be withdrawn?

Senators: Yes.

Mr. Deputy Chairman: The Motion is withdrawn. It is not moved.
Therefore, we move on to item No. 5.

MOTION RE: NON-IMPLEMENTATION OF DISTRIBUTION OF
REVENUES ORDER, 1971

Khawaja Mohammad Safdar: Sir, I beg to move:
“That the situation arising out of the non-implementation of the pro-
visions of the Distribution of Revenues Order, 1971 (President’s Order

No. 10 of 1971) by the Federal Government be taken into considera-
tion.”

Mr. Deputy Chairman: The Motion moved is:
“That the situation arising out of the non-implementation of the pro-
visions of the Distribution of Revenues Order, 1971 (President’s Order
No. 10 of 1971) by the Federal Government taken into consideration.”

I think, it is not opposed.
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' Mr. Deputy Chairman: The Motion has been moved. Do you oppose
It or not oppose it? Formerly, you did not oppose it.

Ch. Mohammad Hanif Kham: There is no question of opposing if,
because a discussion has to take place.

" Khawaja Mohammad Safdar: You will have ample opportunity to
explain.
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The House stands adjourned for fifteen minutes to meet again at 5-15 p.m.

The House adjourned for Maghr.b prayers.

‘ The Senate reassembled after Maghreb prayers, Mr. Deputy Chairman
in the Chair.

Mr. Deputy Chairman: Yes, Khaw-ja Sahib.
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MOTION re! NON-IMPLEMENTATICN GF DISTRIBUTIGN OF REVENUES 277
ORDER 1971

Duties and excise on tea, tobacco and betelnut i .. 80 %
Taxes on sale and purchase .. r i 5 80%
Export duties on jute and cotton .. .. 80%
Estate and Succession Duty in respect of agrlcultural land .. 100%
Taxes on capital value of immoveable property - .. 100%
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“The Provincial share has been worked out according to the Districution
of Revenues Order, 1971 (President’s Order No. 10 of 1971). The besis for
the allocation of Provincial share of various taxes under the Order of 1971 is
indicated below:—

Taxes on Income oy ‘5 - e . 80%
Sales Tax ” e "y . .. i 80%
Wealth Tax on immovable property s - e JOIY
Estate Duty on agricultureal land . . 5 .. .. 100%

The Provincial share is apportioned in the Provinces in the ratio of
56.5% Punjab, 23.5% Sind, 15.5% N.W.F.P and 4.5 Baluchistan in the case
of Taxes on Income and Sale Tax.”
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Explanatory Memorandum on the Budget of the Government of uluil &
Pakistan, 1973-74
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“The Provincial share has been worked out according to the Distriby-
tion of Revenue; Order, 1971 (President’s Odrder No. 10 of 1971), which pro-
rides for the transfer of net collections urder specific heads as follows :—

(@) Taxes on Income .. s . b - 80¥%
(b) Duties of excise on tea, tobacco and be cl-nuts . . aw 80%
(¢) Taxes on rales and purchases s £ - 80
(d) Export Duty on Cotton . 83 - 80%
(¢) Wealth Tax on immovable property .. . .. 100%

(f) Estate Duty on agricultural land 1009

The Provincial share is apportioned among the Provinces in Pakistan

in the ratio of 56.5% for Punjab, 23.5% for Sind, 15.5% for N.W.F.P. and
4.59; for Baluchistan.
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A & b 5 . 5 " % . & .
Moo 435 53,5 et 5 a3l 45 am e g silr 83 @l A5 L
L_J.-Ulsbﬁ uwi &oi - cﬁ_ lﬁr&)s‘.d‘i - 45’[“3:3.. - uf‘.‘h ‘{5.,:.! %,{Lé wm\ LJ?'?‘;

{::S’ ui...-. K‘J"“ \.ig! \_,i;!? d_; e J_’} L;g') Lj’:a ‘_‘5‘:“ ‘-:—‘{E«.Sh it é't:a';_j'; él

*

Sy Gye S 2o B w0 a2 (6554 S L T
ay ,5 o et s oled 9 el 4 a5 0 s Ligsnan o 2 LSl
258 b B o o g7 azs 38 s 8 A (,S' ORI K e o OF O
SURENCSEE I I IS SR WA [ g S TIC S y 8
sy b 265 Gl il e add e Ges des £ 2le 4y e sa
Gtk & Gl Lo o gt Sy qavecy - A g g_;}*?ri‘ urjf i) 09 Vi
oot 3o Sl g ey quvese 18y oY Gaiine 50,5 el e Sl
32 8 2 ol KOs L Olgy Jle R T -
del2 655 o @ Gl T ol e il Gl e 8 585 k! U]
u-“-’fjk"‘ﬁ’“ jJ)S/ S s Syl e g ol 2 Ly B> 8> 5 la A on? o gne
S5 o 3 S b 55T Ol oy geb el LF P IR WETIVR I,
e 33l Gpo a5 pe a5y 65Y LT E 5,5 wsge s sl i S
i "UJ o g4 Ji{.}h s ol L::JJS’ et 35t 2y dea £ wla 4 }-,‘9
45T 0sm oy 55T @yl e A ol e Olsal ool o e ol e 1Y

eovs Olsal ay

slae il R ORI SR Ny
p’ [-l.i—l ‘}?‘ ‘A-é o uw:"{:.w :\“ d' [SP e | ;’,e b4 &ﬁ‘s}kﬂv ‘ll.‘.a LJE {'.J Lg bi:ﬁ:

ook i 7 "

ST AT W S SR T g 3)! SR PRI TS SRR

wr g Ay W s Il J'(.? a ‘ftg "n}'z'*j LW
LT ) nl et uﬂ: R s u., hasa ua,j_ Unv«m

. . b. )

b 3 _)KB .a\.g' 5_)-"*)‘:’

(Interruption)
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ORDER, 1971

Syed Qaim Al Shah Jillani: Point of personal explanation, Sir.
Khawaja Sahib will excuse me. The figures that he is quoting are these accord-
ing to the present Constitution or 1971 Order?

Khawaja Mohammad Safdar: 1970 Order, which is being operated
even now.

Syed Qaim Ali Shah Jiflani: Then, Sir, I think, it is beyond the scope
of the Constitution what he is discussing.

(Interruption)

Mr. Deputy Chairman: Excuse me for a minute. As he has asked a
point of personal explanation, we should deal with it. Rana Sahib, will you
please clarify whether this Order is operative even today?

Ch. Mohammad Hanif Khan: It is operative and it is being implemented.

Syed Qaim Ali Shah Jillani: I say that the figures that he has given,
whether these are being given under the Order of 1971 or under the Constitution.

Ch. Mohammad Hanif Khan: That is a different point. Shah Sahib
is right when he says that there are certain provisions in 1971 Order which
cannot be discussed because of the Constitution. I will discuss that when
I reply to the honourable Member.
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The progress made during the Third Plan period in advancing the object of
ensuring that disparity between various provinces and between different areas
relating to per capita income are removed and that the resources of Pakistan
including resources in foreign exchange are used in such a manner as to achieve
that object in the shortest possible time.
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Taxes on income 809, Duties of excise, tea, tobacco and betel-nuts 809,

Taxes on sales and purchases 80%, Export dutics on jute and cotton 809

S, ST Ja eyaw a1 cdedn, OB sl el Le ol aslen Siga
ot mS ol oss ol o B ek 55T e ST pand s S
s A Bl g e Aven ol I OLS T 046 K pox 45" USu gaped
OliwsS |y 33 A o redl Aay 4_5«,1 3B e 2 la (B epd Sn yae ol

e L LAy aa b Sl B Oserd L S

Sum assigned to the provincial government in Article 3 shall be dis-
tributed amongst provinces in the following manner:—.

As to the 309 of the sum assigned in each financial year as respect
of taxes on sales and purchases East Pakistan shall receive the amount
bearing to said 30% of the sum as collection in that province in thgt
year bearing to the total collection and as to the balance of the 70 A
of the sum so assigned, East Pakistan shall receive 54 %, t}_te remaining
amount of the sum assigned shall be paid to other provinces.

In respect of taxes and duties specified in Article 3 other than taxes
on sales and purchase, East Pakistan shall receive 547, and other provinces
together shall receive 46%,. The share assigned in_ciause i or in clause 2 to
the provinces other than the province of East Pakistan shall be on the basis
of percentage

&jg Ut )}JE; \5;‘:'5" c:i ‘__;_f:b.gﬁa :“,D.-ts,'{; S L.g {,MES u.@; dl.:». S L Ay

specified, i, Punjab 56.5%, Sind 23.57%, North-West Frontier 15.5%,
Raluchistan 4.5 %.



268 SENATE OF PAKISTAN [13th Dec., 1974

[Ch. Mohammad Hanif Khan]

O Ot 3w Ahies B paeell (3 5l 2@l T oy LTl Altas 4

Gyspy Sl ol oL WK 557l e ol 457 LT Al adegpy !
Aol 25 S Qapil Al [agd 40354 Sl 4 oeesS WilSG Jads (§ e
dole o lgn b alies 4y 50 3yl S e e om I orb gl bly
A5 o ady el Lo ooly )gﬂ Ay et Eyqay dm S i Sl ol
Lk § wyheal 3> 8w 09 S Olat | g5 Spa s (82 Olawd P
29~ oy Jo dean 4 55 Olysl 2 4533 doan iy gita 5T Soslil) Py
ontee valgf Cawgd §ime 2 yae %)f‘ 2 oy Jo bh) e el WKLy g
LS o8 4 Ay LS slal Agruﬁk A3 5y sb L yudon aS 2 Ll i
H S (JCTS e S8 Ls’“‘r et il gt LS poled g 3 Qe o5 éyb
0 s Shle e BV O eile S A Gl 8 ped o0l 5T e
L5~ grant 4y ¢ lee LS loan 4 e 3 05 piee ! Ao

]

dds Il - e dly é:ff*rszi“ S oo A - bl @8 T (e
b @il 55 ol Al al jal Gemen opd o8 35 4 s u«r Gasedy Jf
Jodiingn g ol Sidy oS dydi o g 2 ozdy 5 S Sl oa T ol (5 e
S plsl Gy 4y s o sl I Sk SOl e 2wl ki 4 t.b‘;«,sw,_f
“ K Sl A e O $ins e A 9 o S8 L.'.r Cawygdly 4755 A
(2 Bgn z,2 50 0w o s 09 &g dasy so el 5 abady S, A
ol 3 et L2 lge z o~ AL S ML G5 S She ool
Jydad o) ‘u_;& wf..f A & Oliwls ) J ospil & ONas 93
s Kl gyl e BT £ ,b s we 0sagls a3 (m el o8
WS & A ¢ & lay gn )3/.'; K o ol 58 d, u.)/cs}; @T: P e Kw;,.

) oot S N R ¥ 4 “ . - o i
e )9 S5 u«.i mﬁméj_ﬁjg d)..k,:i :cﬁ_wﬁ) o8 us"‘:i‘f) .@,«\“ o 8 e g.‘.‘.lh;'.

ST e A [E1EN L5 iy ol a4 g8t o B S el Gsta Sila 57O

%
»

:
|
g
i
i
%




S

.

R g, oz

" S 5 S e T
T ” & 2

MOTION re. NON-IMPLEMENTATION OF DISTRIBUTION OF REVENUES ORDER, 1971 299

Ml e e 4 g (B 4T W S g g o5 1S
- lar r,.:;L«J 4;' ‘J)«?Jli uut:a IALQ-; 4:«?- “i’ K;la,. tgl,'.f O;;ST que‘

& lﬁv FL Uﬁf‘s da..c 5] U‘"‘ L)" Fglus :_,J.i.p Aos A.:_x'_}:i.

W o3 pddad Gl af 8 S8 K lag 1 Ol it deres (8,00 52

Jasd 35 Oas 500 plod oy y ol A& Uﬁf > Gylima 398 Sl g g ool &S~
Cesd prme & sec anle dalsd s lay,ST S5 K 0sil OF e u
o OYlEdl 85 Qgse AT Slp e b 51 0l S ol ! 55 o
lay 5 Bpe & W é‘“t“ uel oo u:“’rér 2 )r = 2w ér o2
ol 457 & rijzg_i E e ol g2 g 2 4,5 paled 2gd <l y ol Osw
Gylia 352 fia 35 Usigo a0 ol 43,7 80 AT A& pelual K Sup ool 5T
M el ey sl & ol e RS L qu ﬁf}f“é gl & e
4zl leo pomnbn peatrs 45 52 o5 aliees ol PRCSTS SIS S 2
Ot pled by ol LT aliag Kool 67 USCign upd dlaadd ) e L6 40
pesdl i A5 s Lgmas e - A5 hmie s el el L LS
e LWL Jm 35 e ol 5 gyltes 352 L 2 BKues st e
e dmls din G G5 S om0 Gidm el oo DY Ol
& kS e gm S 03 Gais e 501 55 Opae -2 Ul 68
S 9 em Mo g Ve Uaxs éj £ ‘djf g oS el & S b
e SS9 pen B CJJJ'; e 2y ol Jes es 2 =SS ay @.g—,f U d-\--w-l..w
2 6yl Jos oy ot sl LT ek 20 el 2T el 557 03T 02 gw o
Jodi 5ol Sl 83 c ysp aose T O Gsin £ Ost gl w5l
AisS S 20 Lyedes e Om s aad (Al e K EaedysS
Gala U5 Lo C_:L,; 5 PSRNV R I BN PR EELNvS Iy
Jes i A das Sl 5 e JSJT & § Us gw a5 & e Sl

a3t o OS5 e e plad 5 gl 1 e dvman SO g aged



300 SENATE OF PAKISTAN [13th Dec., 1974

[Ch. Mohammad Hanif Khan]

L:(«: un.ﬂ,.; U&! .}h ‘}.55‘- J‘; L‘)‘ 4{ g éii ‘-g fk?‘ﬁfgzs .}3. ék.?- tﬁhjé _}r 4:)‘ )f%
J‘r Sagia> U:L:i i);'-'.- J Q\:mflg 03}%‘}4 }j‘ l_l.,& l.lj: _95‘ O::T )“| )_9‘
t:)t:-wrle ugj»::na Jl! ‘}":‘ U:,‘ L’“? _t:{w Uﬁ'f"; Lsﬁ }ﬁ% a}.&.ﬁ J‘é L’-"‘ }K é—i;}' L&geé

-_,&UTJYSE{A.,,@AS;

LJT Ard}.ﬁ )}(&4 K ‘-_:-’T o L.SEL" D and L.:dine é &-.JT o g_i‘i:,.'.;. et UE)

o2l ol Shysl O baly S (e LRV S vl FESILY
S ol Ul‘- 2 dla ey e S~ &5 15,57 s e &5 2 Ci}" Ly
g8l 87 R discuss Gt w5 ST ol gl Fh & @92
D Bawgd A e 45 laga L@,‘; oy ,5 2,8 e Uge & CSLJ: R s
Ay U"‘ 2o Ol & )_,I G.J;J.) o oﬁf J CER W) LS fe-f:lw:;
st ey & eYVle edse el S Jlo Gy g s 39m 40 0 np 165
95 P e S o - & Ul ki redundant D51 a4y e 2l LgSes
K Olwd b 5l 2 Ko o gmed Ay ol QLS Ty b WSS my gard
£ ol oo 5l & dae gn B Oled b (Jorl o gl g8t B el deas
il :Jféé o S S Sy st By 9 Jged GeSead gm 3l 2 GT 573
0 b ‘g_)_,b/ coilect a -';.w‘f:ﬂf 9 SN {EJY ("‘"‘L“: §5 P
g jlon OlaSTly ke Ol ¢ a7 2y 38 e COllect e QS by e
ookt (Fa 3 ARy ol e ot I pllinil a4 sles lg3 opd o o
crr A gl éf oo FOR VP e R R Th Alpw dr, I 3 g
ST E s yae pen e Wbl e = o PR .

L5 e o Olnd b go & 58 & Gl e ot 8T Qanly
Gl Lar ol 37 e Lafes ST o g5 ol & a PN e 5T - e
s A b 8 S Ll KT e e oo e & IiwS Ty Sy



Lo

(¥

GGG

¥

MOTION Fe: NON-IMPLEMENTATION OF DISTRIBUTION OF REVENUES ORDER, 1971 301

Opge Osle 5 b e ST Ol -2l 16550 B e 18 o
Al e gile 820U b o5 OVl waa B Ol 425 50 & Gibai K
Arloi AT lupa w8 lay Joodh) ol a2 o) o deam 0y G 4
RV B T ‘L’,.’Lii_,f( 3:{3! & LS s wly S el
Ko Sl 4y - 2 LS Ja Faltan L o5 2 Gon Ty 4 Jlge ol
w oy OSET L oge Gl USKEHT o B el e o < e alt,
s Gl g ey e ol ol BT C0se Baly LS ol S Ly
S5 C:‘— g F,Lc E wly ol _,5’ PP R VA PTS u?\gg Cawdd pRR A e
el 5 Suel a5 Jpdit o o Ol ls A3 5a § OLSTY A
)U‘( L S s st = e g8 8 o e =2 ) ;r Y
KRS CRPRTVIRS L R < B S PO TR S S P PP N P
o &8 e da SOV b ol c b ol ¢ 68 el sliea si any
ol Sy e £ 00LSTy Jhde oS L iV ol B0l elyas
Olpr 03 wKissS g3 é:al? Gla 1 g5 A 425 ¥ SO . & S,k
09 - A &y ;ruaf's rKJd Qley J’J" e sleb o 4F Ay P o rl-(ﬂ
O = a7 2ymse b ool e et o Ol an S5 SOV 65 Gee Jom
Oled g 52 - 47 A3 wny 55 O 7 555 &y gpee Liady S dydid 45
P B S § WS G 55O e S L0kl ke
LUV S P % S USRS S 9% B R S SRS BN X I PE S 1Y
Gy gpe dainiy 85 Bykid 05 Ol 0 2T e QLS oA sa g
35 Ol o 2T el el e 2T S S sl e py S
by wpd opdhe 5ol gl e di - By &0 ey Siady oS Byds e
Ol 313 wed gl < m OIS wad gt g8l § dany 55 dydis a7 Oge
Slegt Sr93 53l 30 o S o Lag 55 ol 31T ST el oo a5 e
samsly 5ol sl oeh Gk i 55 dady S Bdd s o liabilities

ﬁ;‘jﬁ?‘}d w; - Q}f.‘m _)l::; 4.:’:.] £ g_-)j’ F:L-ﬁv:’. _}r U_’jfﬁ? wz? uﬁ-‘ wiijg‘ Fﬁ



302 SENATE OF PAKISTAN [13th Dec., 1974 l
¥

[Ch. Mohammad Hanif Khan]

09 ot o st 3ila ga 5 Up e WS U S o by 5 Ji (e oS

RS Y l:ig.) ‘ﬁ_je jrd" o ;‘E_JK 4l JL* L..r Kw' _’_,1 Uﬁl" _}r ol
For this T read Article 160:

) “(1) Within six months of the commencing day and thereafter at
intervals not exceeding five years, the President shall constitute a National
Finance Commission consisting of the Minister of Finance of the Federal
Government, the Ministers of Finance of the Provincial Governments, and
such other persons as may be appointed by the President after consulation
with the Governors of the Provinces.

(2) It shall be the duty of the National Finance Commission to make
recommendations to the President as to:—

(a) the distribution between the Federation and the Provinces of the
net proceeds of the taxes mentioned in clause (3);”

“(b) the making of grants-in-aid by the Federal Government to the
Provincial Governments;

(¢) the exercise by the Federal Government and the Provinqial .Goverm
ments of the borrowing powers conferred by the Constitution; and

(d) any other matter relating to finance referred to the Commission
by the President.

(3) The taxes referred to in paragraph (a) of clause (2) are the follow-
ing taxes raised under the authority of Parliament, namely:—

(i) taxes on income including corporation tax, but not including
taxes on income consisting of remuneration paid out of the
Federal Consolidated Fund;

(7i) taxes on sales and purchases;”

“(iii) export duties on cotton....

We could not think of jute.”
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“export duties on cotton, and such other export duties as may be
specified by the President;

(iv) such duties of excise as may be specified by the President; and

(v) such other taxes as may be specified by the President.

(4 As soon as may be after receiving the recommendations of the
National Finance Commission, the President shall, be Order, specify, in
accordance with the recommendations of the Commission under paragraph (a)
of clause (2), the share of the net proceeds of the taxes mentioned in clasue (3)
which is to be allocated to each Province, and that share shall be paid to the
Government of the Province concerned, and, notwithstanding the provision
of Article 78 shall not form part of the Federal Consolidated Fund.

(5) The recommendations of the National Finance Commission
together with an explanatory memorandum as to the action taken thereon:
shall be laid before both Houses and the Provincial Assemblies.

(6) At any time before an Order under clause (4)....”
They are not relevant.
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Mr, Deputy Chairman: Thank you very much. Now, the next item.

MOTION RE: FEDERAL GOVERNMENT'S WHITE PAPER ON
BALUCHISTAN SITUATION
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Mr. Deputy Chairman: Well, then item No. 7.

MOTION RE: APPOINTMENT OF SPECIAL COMMITTEE TQ
INVESTIGATE INTO THE CAUSES OF TARBELA DAM DISASTER

Malik Mokammad Akhtar: Point of order. Sir, I would like to have
your ruling whether this agenda, this item Wo. 7, will be repeated next time.
[ want its deletion.

b -1

“

_ Mr. Deputy Chairman: Now, this is a simple sort of thing. He can
discuss this.

., Malik Mohammad Akhtar: No, Sir. I want no discussion. 1 want
its deletion from the agenda.
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Nialik Mohaminad Akhiar: *Sir, I would rise on a point of order that the
honourable Senator Khawaja Mohammad Safdar has sought to get a Com-
mittee appointed to investigate and enquire into the causes of Tarbelx Dam.
He wants a Committee to go and assume certain executive functions which

*Speech not corrected by the honourable Minister.
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this House is not competent to einpower any of its Members and any of the
Committees. 1 would draw your attention to Article 90 of the Constitution:

“90 (1) Subject to the Cons itution, the executive authority of the
Federation shall be exercised in the name of the President by the Federal
Government consisting of the Prime Minister and the Federal Ministers
which shall act through the Prime Minister who shall be the Chief Execu-
tive of the Federation. '

(2) In the performance of his functions under the Constitution,
the Prime Minister may act either directly or through the Federal
Ministers.”

Now, fir, I would like to go to Article 141, page 64:

“Subject to the Constitution, Parliament may make laws, including
laws having extra-territorizl operation, for the whole or any part of
Pakistan, and a Provincial Assembly may make Jaws for the Province or
ary part thereof.”

Now, Sir, Article [42:
“Subject to the Constitution—

(¢) Parliament shall have exclusive powers to make laws with
respect to any matter in the Federal Legislative List;

(b) Parliament, and a Provincial Assembly also shall have power
to make laws with respect to any matter in the Concurrent
Legislative List;”

Now, Sir, T come to part T and Part II of the Concurrent Legislative
List. We have got powers to make laws in respect of Railways, Mineral Oils,
development of industries and then, of course, WAPDA and then a Council
of Common Interest can be formed tirough a law and then we can also legisla-
late in respect of fees, offences, etc.

Now, Sir, I come to the rule-making powers of the Constitution under
Article 67. This is very important for the present purpose.

Mr. Deputy Chairman: This is Article?
Malik Mohammad Akhtar: Article 67:

“67.—(1) Subject to the Constitution, a House may make rules
for regulating its procedure and the conduct of its business, and shall
have power to act notwithstanding any vacancy in the membership

bl
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thereof, and any proceedings in the House shall not be invalid on the
ground that some persons who were not entitled to do so sat, voted
or otherwise took part in the proceasdings.

(2) Untl .ruies. are made under clause (1), the procedure and
conduct of business in a House shall be regulated by the rules of pro-
cedure made by the President.”

And we have made a Committee for the purpose today. That need
not be referred. 1 will repeat Article 67(1):

“Subject to the Constitution, a House may make rules for regulat-
ing its procedure and the conduct of its business, and shall have power
to act notwithstanding any vacancy....”

Mr. Zamarud Hussain: Point of order, Sir.

, Malik Mohammad Akhtar: 1 am already on a point of order. Don’t
interrupt me.

Mr, Deputy Chairiman: He is already on a poiat of order.

Malik Mohammad Akbtar: Sir, we are competent subject to the Con-
stitution. Stbject to the Constitution, we are competent that a House may
make rules for regulating its procedure and conduct of its business. Now,
my friend is relying on rule 174. Now, sir, I would come to this rule. T will
read 173 first.

173. The Senate may, by motion, appoint a Special Committee
which shall have such composition and functions as may be specified
in the motion.

Now, what are the functions w_hich can be entrusted to a Special Com-
mittee. I have gone through the entire Rules of Procedure just now. Now,
sir, rule 194. He was rightly referring to that.

“174. In the absence of special provisions relating to a Select
Committee or a Special Committee, the provisions relating to the
Standing Committees shall apply mutatis mutandis to a Select Com-
mittee and a Special Committee.”

That means the functions of a Special Committee are not defined and
they could be under rule 174 the same as that of a Standing Committee.
Now, sir, there is a lacuna in these rules as well. Functions of the Committee,
you come back to rule 140 on page 77.

“140.—(1) A Committee shall examine a Bill, subject or matter
referred to it by the Senate and shall submit its report to the Senate with
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such recommendations including suggestions for legalation, if any, as it
;ﬂzy deem necessaty. In the casc of a Bill, the Committee shall also
mine whether the Bill violates, disregards 0 1s otherwise not in accord-
ance with the Fundamental Rights guaian‘t ¢d under the Constitution.”

Sir, my humble submission is that neither the Constitution nor the
Rules of Business empower this House to delegate functions of the Prime
Minister which he is supposed to conduct under Article 90 of the Constitu-
tion, either directly or through his Ministers. I don’t mind if any precedent
is set or if any irregularity has been committed in the past. I am not bound
by that. Whatever it is, 1 would say, it is clear that our function is only to
legislate and legislate in respect of Federal Leg'slative List (Part I) and Con-
current Leﬁlslauve List. The Assemblies do not enjoy powers or functions
in any form to interfere with the executive powers under Article 90 which are
vested with the Prime Minister and are to be exercised either directly or through

tiie Ministers.

Sir, there is another provision. The parliament can delegate its powers
and even there again there is a limitation. I will give you, it is Article 98.
[t reads:

“On the recommendation of the Federal Government, parliament
by law confer junciions upon officers or authorities subordinate to the
Feleral Government.”

This is again a power. Now he wants to confer functions, and how
can the functions be conferred? It is that ““On the recommendation of the
federal Government parliament may by law confer functions upon officers
and authoritics su bmdlnate to the Federal Government.”

Therefore, I say, Sir, that such motions, I regret cannot be brought in
t is House. Thisis a Committee which is supposed to exercise executive powers
and I consider that under the law as it exists in this respect, I am sorry we can-
not do it. I am a humble Member of the Parliament, humble servant of the
House. [t is my duty and a very unpleasant duty to point out wherever
;_negulality is being committed. Suppose tomorrow it they pass a Resolution
saving that the Provincial Governor of Baluchistan is not working properly
or the Chief Minister is not working properly, are they empowered to do so?
} am sorry they are not. I think, we can dispose it of on this basis.

Mr. Deputy Chaivman: Malik Akhtar, I have thoroughly understood.
You in your very lengtiiy spcc\,h I think, very elaborate speech have said that
the parliament cannot appcmt persons and confer such functions which could
amount to the performance of executive duties. Correct. But under Article
173 the Mover says that the Seaate may by motion appoint a Special Com-
mittee which shall have such composition and functions as may be specified
in the motion. That is correct that under the Constitution the Senate cannot
dppomt committees to perform any executive functions. Naturally, function
in this rule means function in performance of the legislative duties.
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Malik Mohammad Akhtar: Yes, Sir, that is my point.

. Mr. Deputy Chairman: But I want to know one thing only. How
i1s a Member precluded under rule 173 to make any motion?

Malik Mohammad Akhtar: No, Sir, he is not precluded.

Mr. Deputy Chairman: Kindly look, please try to understand me.
Now, there can be only two stages. No. 1, he rises and wants to make a motion.
You make an objection. Suppose I accept your objection. I will refuse leave
to Khawaja Safdar that he cannot make the motion. This is one of the stages.

No. 2, he makes a motion. You make your objection. Then I put
it to the House and the House will refuse to appoint the Committee. So, I
want to know whether at this stage, suppose if 1 accept your arguments, can
I refuse leave to Khawaja Mohammad Safdar that he cannot move this motion ?

Malik Mohammad Akhtar: My humble submission is that the procedure
adopted for bringing this motion on the agenda is ultra vires. It is
unconstitutional. So, I would request them to withdraw the motion and not
to move it. ' :

Mr. Deputy Chairman: You mean I should not allow him to move?
Malik Mohammad Akhtar: This is my humble submission and you

agreed to the latter part of it. Supposing he brings something which is in
conflict with the Constitution.
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Mr. Thsanul Haq: Sir, T think it should be postponed for next Friday
and we should look at the Constitution.

Mr. Deputy Chairman: This is a very important point what Malik
Akhtar has raised. Everybody should consider it thoroughly.

Malik Mohammad Akhtar: I will be the happiest man if we can appoint
such committee but I consider we cannot.
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Mr. Deputy Chairman: The House is adjourned to meet again tOmMorrow
at 9-30 a.m.

I

The House adjourned till half past nine of the clock in the morning on
Saturday, December 14, 1974.
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