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SENATE DEBATES
SENATE OF PAKISTAN

e e R

Tuesday, December 17, 1974

B VN —

_ The Senate of Pakistan met in the Senate Chamber (State Bank Building)
Islamabad, at ten of the clock in the morning, Mr. Chairman (Mr. Habibullal
Khan) in the Chair. '

(Recitation from the Holy Qur'an).

P T y—

STARRED QUESTIONS AND ANSWERS

s Mr. Chairman: Now we take up questions. Khwaja Mohammad
Safdar.

HoONORARIUM TO COUNCIL ASSISTANTS

84. *Khawaja Mohammad Safdar: Will the Minister for Fj 2
Planning and Development be pleased to s ate: : AR,

(a) the rate of honorarium paid to the Council Assistants;
(b) whether this rate was fixed ten years back;

(c) whether rates of pay have been revised twice during this period but the
rate of honorarium to Council Assistant has not been revised ;and

(d) whether the Government would consider the desirability of raising
the rate of honorarium especially in view of the fact that sessions of the Senate
and National Assembly are held usually in the evening and these Assistants
have to remain on duty from 7.30 a.m. to 10.30 p.m. and bear expenses on
food from their own pockets?

Ch. Mohammad Hanif Khan: (a) The existing rate of honorarium payable
to Council Assistant is Rs. 45 p.m.

(b) Yes; in 1963.
(c) The rates of pay were revised only once in 1972.
(d) The point is being examined.
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Ch. Mohaminad Hanif Khan: Yes, it is being examined.

Mr, Chairman: Heis asking for the reasons for the past discrimination.
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Mr., Chairman: Yes next.

ADBP LoAnN DEFAULTERS

85. *Khawaja Mohammad Safdar: Will the Minister for Finance,
Planning & Development be pleased to state:
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{Khawaja Mohammad Safdar}

(a) whether it is a fact that about 6000 persons in N.W.F.P. owe over
Rs. 90,00,000.10 to the A.D.B.P. and these borrowers include two Provincial
Ministers;

(b) whether the two Ministers mentioned in (a) above are in the list of
defaulters;

(¢) whether it is a fact that one of the Ministers mentioned in (a) above
had drawn Rs. 9 lakhs under different names; and

(d) whether it is also a fact that the influential defaulters mentioned in
{b) above, have been pressing the Bank hard for the remission of interest; and

(¢) The names of the Ministers mentioned in (a) above?

Ch. Mohammad Hanif Khan: (2), (b), (¢), (d) and (e): Yes, it is a fact that
about 6,000 persons in the N.W.F.P. owe Rs. 90,00,000.10 to the A.D.B.P.
The identity of the borrowers, however, cannot be disclosed as it would be
against the banking practice.

It should not mislead, Sir.
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“Whether it is a fact that one of the Ministers mentioned in (a) above
had drawn Rs. 9 lakhs under different names”.

It should not be connected with that. Actually, (a), (b), (c): Yes.
It is a fact that about 6,000 persons in the NWFP owe Rs. 90,00,000 to the
ADBP. The identity of the borrowers, however, cannot be disclosed as it
gvg:uld be against the banking practice. So that is the answer. Answer to
c)is: No.
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N }ifnwa ja Mohammad Safdar:  Sir, the word ‘person’ of course includes a
inister’.

Mr. Chairman: Let him complete.
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Mr. Chairman: Yes. Next, Mr. Shahzad Gul.

SCHOLARSHIPS AND GRANTS-IN-AID TO STUDENTS

&6. *Mr. Shahzad Gul: Wi!l the Minister for Education and Provincial

(Co-oydination be pleased to state:

(a) the number and the total amount, province-wise, of scholarships or
grants-in-aid given to students out of the President’s, Prime Minister’s or Federal
Governinent’s Fand meant for this purpose during 1972-73, 1973-74 and 1974-75:
and

(b) the number of students from N.W.F.P. in receipt of the above scholar-
ships/or grants-in-aid, along with their names, fathers’ names, permanent home
addresses, domicile, institutions, grades of study and the monthly or consoli-
dated amount of scholarship or grant-in-aid given te each student ?

&ir. Abdul Hafleer Pirzada:

() The information is as follows:—

1972-73 1973-74 1974-75
Drovinces .
No. Amount No. Amount No. Amount
Rs. Rs. Rs.
Baluchistan . - — 5 750 44 18,780
NY.EP .. ;5 - —_ 48 19,240 124 57,840
Punjab .. .. —_ o 62 33,040 606 2,19,780
Sind .. .. — e 44 40,960 244 1,21,680
Total ;i — — 159 93,990 1018 4,18,080

{(b) The particulars of the students from N.W.F.P. who were awarded
scholarships/grant-in-aid etc. are given in Annex-I, Annex-II and Annex-IIL

Mr. Shahzad Gul: Supplementary, Sir.
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Mr. Abdul Hafeez Pirzada: We have tried to do it as far as possible on
the basis of population and not on the basis of students population, because the
students population is different from the population of the country. Under
this, Punjab gets 558, Sind 209, NWFP 126, Baluchistan 36, Tribal Area 38,

Azaii Jammu and Kashmir 23, Northern Area 6, Federal Capital Territory 4,
total 1,000.

Mr, Chairman: Next.

Khawaja Mohammad Safdar: 87, Sir.

ICP SHARES

87. *Khawaja Mohammad Safdar: Will the Minister for Finance,
Planring and Development be pleased to state:

_ (a) whether it is a fact that persons belonging to middle class have inves:-
ed in the Investment Corporation of Pakistan; and

(b) whether it is also a fact that the value of the shares of the Corporation
are falling in value on the Stock Exchange; if so, the steps so far taken by the
Government to stabilise the value of the shares of the Investment Corporation
of Pakistan?

Ch. Mohammad Haunif Khan: (a) No. The share capital of the Cor_}:go_rai
tion has been subscribed by financial institutions direct or through qualifying
shares by their representatives.

(b) Since the shares of the Investment Corporation of Pakistan are not
listed on the Stock Exchange the question does not arise.
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Certain types of investments are being dealt by the Investment Corporation
ol Pakistan in which the general public is also involved A5 e (§ O 3

and that is TCP Mutual Fund; and
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(2) Investors accounts are managed by Investment Corporation of
Pakistan  _ ST o liSt o 5T oo O) ay o8 Shares ga 57 (ol s0

that 1s about the Corporation itself but these schemes, tco, are actually types
of investments and they are quoted in the stocks.
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With the revival of the market since late October, 1974, the Mutual
Fund siarted taking to the extent of recovery between October, 1974 todate.
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Mr, Chairman: Now, the questions are over.
EAVE OF ABSENCE

Mr. Chairman: There is leave application from Mr. Qamaruz Zaman
Shah. “My son has been very seriously injured in a road accident. He requires
prolonged hospitalization care. I, therefore, request you to kindly grant me
leave of absence till the end of the current session.” Has he leave of the House?

(Leave was granted)

Mr. Chairman: Now, Adjournment Motions. This is Adjournment
Motion No. 45. Haji Sahib, itisin your name.

ADJOURNMENT MOTION RE: THEFT AND SMUGGLING OF WHEAT
FROM GOVERNMENT GODOWNS

Haji Syed Hussain Shali: Mr. Chairman, Sir, I beg leave of the House
to move a motion for the adjournment of the business of the Senate to discuss
a definite matter of urgent public importance and of recent occurrence, namely,
that wheat worth more than Rs. 2lakhs was taken out of Government stores
and smuggled. Many influential persons and Government officials are involved
in this case. This nows was published in the Daily Nawa-e-Waqt of Rawal-
pindii{ dated the 15th December, 1974, and perturbed the minds of the people
n Pakistan.
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ADJOURNMENT MOTION re: THEFT AND SMUGGLING OF WHEAT FROM 447
GOVERNMENT GODOWNS

Malik Mohammad Akhtar: Opposed, Sir. Firstly, Sir, the Adjourn-
ment Motion is vague and no particular place has been given. Some reference
has been made to a newspaper. In any case, we have looked into the report
of Nawa-e-Waqt. Although, the Member would have been well advised to
give the date and place in the adjournment motion. He is only giving some
reference and he can do it in future if he likes. At present the adjournment
motion as drafted is vague. Then, secondly, Sir, the factual position is that
the report about taking out wheat pertains to a Provincial Government -odown
in Sind and, Sir, the inquiry has been held which revealed that some shortage has
been detected in a Provincial Government godown located in Sind and the matter
is being investigated by Provincial Anti-Corruption Agency. The word “Smug-
zling” has been used in a loose sense for pilferage from a Government godown.
It is a matter of Provincial Government. The incident cccurred in a Provincial
godown. It was none of the responsibility of the Federal Government and
then, Sir, that is my third point, we are denying the facts that there has been any
smuggling. It is only a theft. And then, Sir, my 4th objection is the shortage
of wheat to the extent of Rs. 2 lakhs from a godown, it is not a matter of urgent
importance that we may disperse to reconsider the business and give precedence
to this thef . Of course, the theft is there. We are sorry for that. We are takiig
adequate measures that it may not be repeated and the culprits may be brought
to a proper court.and dealt with suitably. But, I consider the matter is neither
urgent nor it is primarily the concern of the Federal Government and, Sir,
the motion as drafted is vague and the facts are denied.

Mr. Chairman: Haji Sahib. vou tell me, in your Adjournment Motion
vou have stated that wheat worth more than Rs. 2 1o ks was taken out of Gov-
arnment stores, . ...

Hali Syed Hussain Shak:  Yes, Sir.
Mr, Chairman: ... .but you did not meation wherefrom.
Fizji Syed tiussain Shah: From Dadu godown, Sir.

By, Chalmman: Why did you not mention this thing?

.

Yiajl Syed Flussain Shah: 1t is aleeady mentioned in the newspaper.

pdre, Chalnsant  Buf, will you produce in your motion everything which
is mentioned In the newspaper ?

o

Hajl Syed Hussain Shak:  Yes, Ican produce.

Mr. Chajrmian:  To make it specific, yeu have to mention the place and
date, you see. We are not going after the paper, to sce what the paper says.
Your case is based on the information provided in a paper. No doubt, you are
correct, but you must specify the act. You should mention the place where it
has taken place and the date when it has taken place and other particulars s¢
that it becomes specific. Now, itisvague. If we do not go by the paper. The
House would not look into the paper tor that purpose.  You are supported by
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the paper no doubt, but you must make in your motion specific that the smuggl-
ing or the theft or whatever you call it has taken place in such and such place,
on such and such date. You mean to say we do not know whether the man
incharge of the wheat or somebody else is involved in this case?
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Mr. Chairman: The issue must be specific. You mean to say the Gov-
crnment 1s unaware of their own theft?
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It shall relate to a matter which is primarily the concern of the Federal
Government. :
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Mr. Chairman: No point of order. Let me complete my sentence, for

God’s sake.
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Mr. Agha Sahib: I will allow you to raise your Point of Order. How
does it become the primary concern of the Federal Government ?
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It is not primarily the concern of the Federal Government, therefore, 1
rule it out.
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Mr. Chairman: Now, we come to the next Motion. It is No. 46.
Khawaja Safdar, it is in your name.

ADJOURNMENT MOTION RE: ALLEGED DETENTION OF
AIR MARSHAL (RETD.) ASGHAR KHAN IN HYDERABAD BY FSF
AND THE POLICE

Khawaia Mohammad Szfder: 1beg leave of the House to move a motion
for the adjournment of the business of the Senate to discuss a definite matter
of urgent public importance and of recent occurrence, namely, Air Marshal
(Rid.) Asghar Khan while in a house in Latifabad, Hyderabad, is being besieged
by F.S.F. and police since 13th December noon. He is accompanied by 33
persons of his party. Neither food nor drink is being allowed into the said
house. All of them are without food since then.

These inhuman, callous, illegal and unlawful restrictions on Air Marshal
{Rtd.) M. Asghar Khan have perturbed the minds of the public in Pakistan.
MNawa-i-Wagt 15th December.

Malik Mohammad Akhtar: I have certain legal objections to make to
this. May I draw the attention of the worthy Chairman to the last paragraph
of the Adjournment Motion: ‘These inhuman, callous, illegal and unlaw ful
restrictions on Air Marshal (Rtd.) M. Asghar Khan’. Sir. I refer to page 43
of the Rules of Procedure, 71(g)—*“A Motion shall not be admissible unless it
satisfies the following conditions, namely, it shall not contain arguments, infer-
ences, ironical expressions or defamatory statements.” Sir, I consider that
itis defamatory. It contains ironical expression and inferences have been drawn.
All the three defects are there. '

Then, Sit, T would refer to the earlier part of the motion. Itisat probably
line 4, where it is stated that:

“Mr., Asghar Khan while in a house in Latifabad, Hyderabad is
heing besicged by FSF and police.”
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Now, Sir, if police of FSF is really besieging Mr. Asghar Khan then it is
a matter of provincial concern. FSF, if at all is there, that is acting under the
instructions of the provincial government. Then, Sir, I consider that the facts
cannot be admitted as alleged in the adjournment motion. Although I am
not prepared with my brief in respect of a categorical denial but I consider that
it is a_general practice that exaggerated reports appear and we are generally
following those reports in the adjournment motions. So, your honour may
be pleased to rule it out under 80 (g) of the Rules of Procedure.

Secondly, it is a subject-matter which is not primarily the concern of
fzhe F@deral Government. The allegation levelled in the adjournment motion
itsell if accepted even then it is a matter of provincial concern.

Thirdly, I am not prepared to believe that the contents of the adjournmert
motion are correct and, if your honour desires, I can place the factual position
before the House after obtaining the information day after tomorrow. But I
will pray that because we are in our concluding week of this session of the Senate,
therefore instead of prolonging, it may be dealt, with in the light of the technical

objections which have been submitted before your honour.

Mr. Chairman: One thing is not clear to me personally. According to
them Air Marshal Asghar Khan with some others have been besieged in a
House in Latifabad for so many days without any food and without anything.
One thing which I would like you to say is that is he in some house under deten-
tion? You leave the word ‘besieged’.

Malik Mohammad Akhtar: Sir, he is not under detention of Federal
{rovernment at all.

Mr. Chairman: What about provincial government ?

Malik Mohammad Akhtar: About that I can make inquiries and make
2 statement.

Mr. Chairman: The answer is very simple. So far as the federal govern-
inent is concerned, they have no hand in the matter. They have neither besieged
him nor arrested him, nor detained him in the House. So far as the provincial
government is concerned, he says he has no information and if you want he
can collect the information.
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But supposing he collects ..o Kof 454y $ Crayiie oilin

information ?
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Malik Mohammad Akhtar: [ categorically deny that he is under deten-
tion by Federal Government. The Federal Government has got no hand in it

if this incident is even correct. I again repeat that it is exaggeration and it is
baseless news.

Mr. Chairman: Yes, Khawaja Sahib.
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Malik Mohammad Akhtar: I am sorry, I rise on a point of order. Yes
T concede my learned friend knows much more than my limited knowledge is.
FSF whenever entrusted to a provincial government, it is provided in the Act,
will be acting under the directions of the Provincial Government. Why is he
involving us in the affair. I do not want to repeat what he has said.

Mr, Chairman: You may be correct in contradicting but this is no point
of order. You can say that it is not correct. You will have another -hance
and then you can contradict him.
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Mr. Chairman: According to your Adjournment Motion the House
has been besiezed by police accompanied by FSF. Normally, and it has been
repeatedly said from the other side, and I think they are correct, that when Federal
Security Force acts in a province in aid of police they do it under the provingial
government’s instructions, direction, supervision and control. So whatever
is being done is done by the police with the assistance or help of the Federal
Security Force. It is a question of law and order. He is being prevented from
coming out according to your motion or he is being detained, besieged or de-
orived of food—all this thing. Tkhis may be a very bad thing, I do not deny it
but anyhow it is an act of the provincial government.

_ Since it is not a matter directly concerned with the Federal Government
and 1t is a_law and order issue which is a provincial matter, therefore, I have
no alternative but to rule it out.

(Pause)

MESSAGE FROM N. A. SECRETARIAT RE: ADOPTION OF THE
CAPITAL DEVELOPMENT AUTHORITY (ABATEMENT OF
ARBITRATION PROCEEDINGS) BILL, 1974

IMr, Chairman: This is a message from the Secretary, National Assembly
addressed to the Secretary, Senate Secretariat:

“Sir, in pursuance of rule 109 of the Rules of Procedure and Conluct
of Business in the National Assembly, 1973, I have the honour to inform
the Senate Secretariat that the National Assembly passed the Capital
Development Authority (Abatement of Arbitration Proceedings) Bill,
1974, on the 14th December, 1974. A copy of the Bill is transmitted
herewith.”

MESSAGE FROM N. A. SECRETARIAT RE: ADOPTION OF PAKISTAN
CRIMINAL LAW AMENDMENT ACT (AMENDMENT) BILL, 1974

Mr. Chairmaa: There is another message also from the Secretary,
National Assembly:

“In pursuance of rule 109 of the Rules of Procedure and Conduct
of Business in the National Assembly, 1973, I have the honour to inform
the Senate Secretariat that the National Assembly passed the Pakistan
Criminal Law Amendment Act (Amendment) Bill, 1974, on 14th Decem-
ber, 1974. A copy of the Bill is transmitted herewith.”

MESSAGE FROM N. A. SECRETARIAT RE: ADOPTION OF THE
CRIMINAL LAW (SPECIAL PROVISIONS) (AMENDMENT) BILL, 1974

Mr. Chairman: There 1s also a third message.
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In pursuance of Rule 119 of the Rules of Procedure and Conduct of

Business in the National Assembly, 1973, I have the honour to inform t_he
the Senate Secretariat that National Assembly passed the Criminal Law (Special

Provisions) (Amendment) Bill, 1974, on the 16th December, 1974. A copy of

the Bill is transmitted herewith.

MESSAGE FROM N. A. SECRETARIAT RE: ADOPTION OF THE
IMPORT OF GOODS (PRICE EQUALIZATION SURCHARGE) BILL, 1974

Mr, Chairman: There is a fourth message also from Secretary, National
Assembly to the Senate Secretariat. In pursuance of Rule 119 of the Rules of
Procedure and Conduct of Business in the National Assembly, 1973, T have
the honour to inform the Senate Secretariat that the National Assembly passed

the Import of Goods (Price Equalisation Surcharge Bill, 1974, on the 16th of

December. A copy of the Bill is transmitted herewith.

Now we take up legislative business.

THE SUPPRESSION OF TERRORIST ACTIVITIES (SPECIAL COURT?
BILL, 1974 :

Mr. Chairman: This motion was being considered when the House rosc
the other day. This is still in the first reading stage.

Malik Mohammad Akhtar: It is in the first reading stage, Sir. Honour-
able Member, Khawaja Sahib, bas to nrake his speech, and I hope he will only
devolve about the principles and not details.

Mr. Tahir Mohammad Khan: A brief speech of two hours.
Mr. Chairman: Yes, Khawaja Sahib!

Khawaja Mohammad Safdar: Thank you very much, Sir.

M. Chairman: No, how it was left out. It is just for my information.
This first reading was being debated.
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Malik Mohammad Akhtar:  Sir, I request that it may be concluded today
recause we have got so much business and my friend intends to. . ..

Mr. Chairman: Do you request him or do you request me?

Malik Mohsmmad Akhtar: To the House as well as through you to
fhawaja Sahib.

M. Chairman:  Your request is addressed to him.
Malik Mohammad Akhtar: Through you to Khawaja Sahib, Sir.

Myr. Chairman: This is an appeal. There are, I would say, requests
from that side. If you accept this request, they will also accept your request.
Have you noted his request ?
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Malik Mohammad Akhtar: He has got many amendments and I will

request him to be brief at least now and he can talk about these at the stage of
fis ame -dments.
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Malik Mohammad Akhtar: There will be all repetitions.
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Mr. Chairman: Is there anything objectionable in the name of Sup-
pression of Terrorist Activities.
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Law of the Constitution by A.V. Dicey at page 188 and I quote:—

“We mean, in the first place, that no man is purishable or can be ;:
Iaw fully made to suffer in body or goods except for distinct bre ch of ¢

law,” and this is important, Sir, “establishment in the ordinary legal
manner before the ordinary courts of the land”
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Malik Mohammad Akhtar: There should be some time-limit, and if he
likes we can apply the rule but we do not want to do that. We want the motion
to be carried today. Moreover, Sir, many people want to speak. So, I think,
you will have to equally distribute the time. I will not take more than ten
minutes to wind up. I understand the references which he is making but they
are not relevant to my reply.

Mr. Deputy Chairman: That is correct but he is discussing a principle
of the rule of law.

Malik Meohammad Akhtar: But they are not relevant for the purposes
of my reply.

Gy s e B3 a il e TVl Gl e 3 i dest aulya

- Oss li_,f i oledil v Amin P 9A
This is by Mr. Chief Justice S. A. Rehman.

“While agreeing with the judgment proposed to be delivered by my
learned brother Hamoodur Rahman J T feel it necessary to make one or
more observations. As has been brought out clearly in the judgment in
cases of the kind in consideration, the result may well be that the tribuanl
may deal with a lesser offence but later on the courts will be powerless
to proceed with the greater offence of which lesser offence was a part.
'The policy of law undoubtedly as is prevalent in the ordinary courts is
that where a series of acts constitute more than one offence the accused
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should be tried for the more serious offence. However, the law now
contemplates a diversion of less serious offerces to a parallel jurisdiction
with results that cannot be described as entirely satisfactory. The pro-
cedure is frought with the potentiality of mischief in so far as it is possible
that in certain cases extra legal or extra judicial considerations may
prevail in sending a case to.a tribunal under a lesser offence rather than
having the case tried for a more serious offence in the ordinary court.
This opens up possibilities of favour tism and if one may presume that the
officers concerned were always to act impartially it is not altogether in-
conceivablé that pressure may be brought on them whether political
or otherwise to take a line which might either favour or prejudice the
prosecution for the graver offence. An element of discrimination thus
appears and this is a matter which might engage the serious attention of
the legislative authority”. ‘
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Malik Mohammad Akhtar: I will not cxercise my right of reply and
will request that the motion may be put.
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Mr. Chairman: Malik Akhtar you should request your own men.  Yes,
Mr. Kiani.
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*Speech not corrected by the honourable Senator.
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Mr, Chairman: Thank you very much. T think there is no speech.
That is all. There is no other speaker. Do you want to speai?
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Malik Mohammad Akhtar: Yes, Sir, motion may be put.
Mr. Chairman: Would you like to exercise your right of reply ?

Malik Mohammad Akhtar: No, Sir. Sir, let us finish it and I will do that
at the amendment stage, in the third stage.

Mr. Chairman: I put the motion to the House. The motion before the
House is:

““That the Bill to provide for suppression of acts of sabotage, sub-
version and terrorism [The Suppression of Terrorist Activities (Special

Court) Bill, 1974], as reported by the Standing Committee, be taken into
consideration at once”.

(The motion was adopted)
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Mz, Chairman: No. no. The first amendment relates to clause 3 and
not to clause 2. - Buila g5 a3 Lal,5 o3 55 ¢ JOAT
The question before the House is:
“That clause 2 forms part of the Bill”.
(The motion was adopted)
My, Chairman: Clause 2 forms part of the Bill.
- R djzijf 58 }5’ v 8l

What was the arrangement? Has there been any accord, any agreement,
any compronise ?



486 SENATE OF PAKISTAN (i7th Dec., 1974

! #J'*} t:#knr . Ju‘\inﬂ S i%‘_ﬁ.{

033 _’J ust I:)t wﬁustg &.&A:\d Csle o é;\;g \_ﬁg! 2 J:%i e P &L&

- SuSlass amendments

No. 1 to clause 3.

i L’:‘J .@,rj )é (ﬁ Ue,} é’_:h-) }4!\.?; :J‘-:w.!!u\?.c jij

B L,S _fr:’ o gt ‘:Eb 5 g;:’T ;géf &, Lﬁgf‘s’g : {:;;‘:“;f‘i‘-% ‘."i;‘“

i X - £ "
- o S SN e Ens os . LEONE sl

All right. The House stands adjourned to meet tomorrow at 10.00 A.M.

The House adjourned to meet again at ten of the clock in the morning on
Wednesday, December 18, 1974.
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