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SENATE DEBATES
SENATE OF PAKISTAN

—————e

Wednesday, December 18, 1974

—————— e

The Senate of Pakistan met in the Senate Chamber (State Bank Building),

islamabad, at ten of the clock in the morning, Mr. Chairman (Mr. Habibullah
Khan) in the Chair.

Recitation from the Holy GQur’an)

———

STARRED QUESTIONS AND ANSWERS
NMir. Chairman: Now, we take up questions.
LECTRIC SUPPLY LINES FOR IRRIGATION

82. *Dir, Shahrad Gul: Will the Minister for Fuel, Power and Natural
Resources be pleased to siate:

(a) the approximate expenditure incurred on the construction of electric
supply line per pole, for irrigation purposes during 1971-72, 1972-73 and 1973-74
todate;

(b) whether it is a fact that the Government has been giving to the culti-
vators concession up to Rs. 7,500 towards the cost of construction of such line
since long;

(c) whether it is also a fact that due to the rise in prices of material, the
present amount of concession is inadequate for the cultivators to complete the
construction of electric supply line to tubewells or Persian wheels; and

(d) whether the Government is considering the desirability of increasing
the amount of this concession with a view to raising the level of concession to the
ratio that existed between the cost of material _nd the amount of concession in
the previous years?

Mr. Mohamed Yusuf Khattak (Read by Mr. Taj Mohammad Khan

Jamali}: (a) The approximate costs incurred on the construction of 11 KV

and L.T. lines per pole are given below:
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488 SENATE OF PAKISTAN [18th Dec., 1974

[Mr. Mohamed Yusuf Khattak]

s P

1971-72 1972-73 1973-74 1974-75

Rs. Rs. Rs. Rs.

11 KV

Line .. - 1,950 2:350 2,750 5,200
L.T.

Lines .. . 1,050 1,350 1,350 2,500

SPE——

(b) Yes, WAPDA has been giving concession up to Rs. 7,500 towards the
capital cost of construction of such lines.

(c) It is true that the cost construction of such lines has gone up but the
concession up to Rs. 7,500 in respect of capital expendituie to be incurred on the
construction of such Ii es is allowed to tubswell consumers only and to no other
category of consumers. Moreover, the power tariff applicable to tubewell con-
sumers is already highly subsidized.

(d) No. It is not possible to enhance the amount of concession of Rs.
7,500 as the cost of Power generation has further increased.

Mr. Chairman: The House is called to order.
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Iir. Chairman: That is your inference that you draw from the present
state of affeir but what information do you want from Mr. Jamali? What
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information do you want him to convey to you.
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[Haji Sayed Hussajn Shah}
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He has already said that “moreover the power tariff applicable to tubewe
consumers is already highly subsidized”.

Mr. Toj Mohamimad Khan Jamali:  Sir, itis per unit 11 paisas for govern-

ment purposes, that is, drainage schemes and reclamation in the SCARP area.

For Punjab it is five rupees fifty paisas per kilowa t and 7.2 paisas per unil.
That is for the government it is 11 paisas per unit and for the privafe consumer
As for Frontict is concerned, we

in Punjab and Sind it is 7.2 paisas per unif.
charge them three paisas per unit. That is also subsidized. &
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Mr. Chairman: This is a question of inference.
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Hir, Chairman:  Now, we move on to the next question.  Yes Q. No. 83,

Wil the Minister for Fuel, Power

() whether it is a fact that quotations in respouse to Tedder Enquiry No.
183/0PL, Director, Procurement (Electricity), WAFDA, for loose leaf binders
were ovened on 22ad January, 1974; if so, the name of the firmy with the lowest

guotation;

r

(b) whetheritisalso a fact that the said firm complied with all the require-
ments including the carnest money in the shape of Bank Call Deposit-Receipt;
and

(¢} whether supply order was placed with th said firm, if not, the reasons
therefor 7 w

My, Tichamed Yusuf Khattsk (Read by Mr. Taj Mohammad Khan
Jamali): (2) Yes, it is a fact that tender No. 1831 DPE for Kalamazoo Binders
was opened by WAPDA on 22nd January, 1974 and M’s. Mian Mohammad
Igbal and Sons, Lahore, had quoted the lowest rate.

(b) Yes.

(c) No. The supply order was not placed on the said firm because the
sample received with the tender was not suitable for the purpose for which it was
to be used. The firm was prepared to modify the product but the Authority
decided against placing order on an unregistered firm through negotiations.
The order was not placed on any other firm either.

Wr. Chairman: Next question.




492 SENATE GF PAKISTAN [18th Dec., 1974

TUBE-WELLS

83-A. *Mr. Shahzad Gui: Will the Minister for Food, Agriculture and
Under-developed Areas be pleased to state: .

(a) the number of tube-wells, province-wise, existing at the end of the year
1971-72, and the rumber of tube-wells in each province irstalled during the
years 1972-73 and 1973-74, by Federal and the Provincial Government or other
agency for irrigation purposes;

(b) the number and places of such tube-wells, district-wise, in N.W.F.P.:

(c) the policy, quota and criteria for the installation of tube-wells in the
four provinces; and

(d) whetheritis a fact that a large area in N.W.F.P. is Barani and Banjar;
if so, the reason why N.W.F.P. is being continuously ignored in respect of tube-
wells ?

Mr. Mohamed Yusuf Khattak (Read by Mr. Taj Mohammad Khan
Jamali): (2) Numbers of Public Sector tube-wells existing at the end of 1971-72
were as fcllows:

1 Most of these tube-wells were
| for the purpose of waterlogg-
Punjab - N .. 7731 } ingand salirity control but the
| pumped supply was utilized
I
J

Sind .. 33 .o 1178 for supplementing canal sup-
plies for irrigation.

N.W.FP. .. T T 174

Baluchistan . o 87

The numbers of public sector tubewells installed during 1572-73 and
1973-74 are as follows:—

1972-73 1973-74

Punjab . g2 . . Nil Nil
N.W.F.P. . iy . " 9 33
Sind . . . . Nil 127

Baluchistan .. .. o - 21 a7

) |

=

R U —
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e et oo

(b) Year District Number
1971-72 .. .. . .. D.I. Khan 90
Peshawar 44
Harzara 40
1972-73 .. :, ‘3 . Hazara 2
Bannu 7
1873-74 .. .. o ‘s Peshawar 33

Total: 216

(¢) These in respect of irrigation tube-wells are determined by the Provin-
cial Governments and not by the Federal Government.

}33 inst alimg wbe -wells waerwe fu}ﬁd

(Originally set down for answer on 25-11-1974, but deferred)

10.  Reply placed below.
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Wow the questions are over. We take up...
Khawaja Mohammad Safdar: Question No. 10 Sir.
Mr. Chairman: Thisis on a separate paper, sorry. Yes questién No. 107
DEFERRED STARRED QUESTION AND ANSWER
(Criginally set down for answer on 25.11.1974)
CANAL WIiTH DRAWALS FROM INDUS BASIN RiVERS

10. *Khawaja Mohammad Safdar: Will the Minister for Fuel, Power
and Natural Resources be pleased to give in a tabular form the canal withdrawsls
of water {rom the Indus Basin rivers in each of the four provinrces during Kharif
and Rabi scasors of the years 1968-69, 1969-70, 1970-71, 1971-72, 1972-73 and
1973-747

Mir. Mohamed Yusnf Khattak (Read by Mr. Taj Mohammad Khan
Jamali): This question primarily relates to the Provincial Irrigation Departments
who were asked to supply the required information. It has not so far been
received. However, the Water Management Cell of WAPDA also keeps a
record of caral withdrawals of water from the Indus Basin rivers. The infor-
mation supplied by WAPDA is placed on the table of the House.

(For the statement of information please see next page)
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CANALS WITHDRAWALS IN PAKISTAIN

(in million acre feet)

*PUNJAB CANALS

=+5IND AND BALU-

CHISTAN CANALS  ***NWFP CANALS TOTAL

YEAR Kharif Rabi Total Kharif Rabi Total Kharif Rabi Total Kharif Rabi  Total
1968-69 3569 1698 5266 27.92 1282 4072 312 180 491 6673 3160 9831
1969-70 3561 1587 5146 3041 1296 4337 317 186 502 69.19  30.69  99.85
1970-71 3117 1375 4494 2741 1166 39.07 212 L1l 325 6071 2652  87.36
1971-72 29050 1402 43.60 2916 1073 39.89 186 130 316 60.16 2605  86.65
1972-73 3420 18.68 5284 3251 1235 4486 196 112 308 68.67 3214  100.78
1973-74 3133 17.96 4929 30.55 1342 4397 155 128 283 6343 3266 9609

-*‘”Punjab Canals

(i) Five Links

(i) Sautlej Valley

(iii) CBDC

(iv) M-R (Internal)
(v) Havell Project

(vi) Punjab
(vii) Thal
(vifi} Taunsa

##hind and Balechistan Canals

(i) Guddue
(ii) Sukkur
(i) GMB

P MNWEP Canals

(i) Kabul-Swat-Chitral Basin
(i) Kurram Basin
(iii) G omal Basin
{(iv) Kohat Basin

(v} Upper Indus Basin
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Mr. Chairman: No. Please resume your seat. Mr. Jamali, even then

it was your duty to say that these are the figures, supplied by the Baluchistan
Government but you don’t agree with them.

Mr. Taj Mohammad Khan Jamali: Yes, I don’t agree.

Mr. Chairman: You have got the right to say that.

.
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Mr. Chairman: Now, we take up privilege motion. This is privilege
motion No. 6 74-QAP (Senate), dated 4th December, 1974. It isin the rame of
Zamarud Hussain. It is your privilege motion with regard to the arrest of
Mir. Abdul Wahid Kurd.

PRIVILEGE MOTION RE: TREATMENT METED OUT BY POLICE
TO SENATCR ABDUL WAHID KURD

Mr. Zamarad Hussain: Sir, [ beg to state that Mr. Abdul Wahid Kurd,
Senator, was kept for 18 days in police lock-up in Cantonment Police-station,
Quetta. He was not provided with any ‘charpai’. So he was forced to sleep
on the floor of the police lock-up during all this period. What to speak of
heating facilities, he was not permitted to have heater or such like things from
his own house. In this way the Senator spert 18 days in below the freezing
temperature of Quetta. During this period police took him to torture cell while
his eyes were covered by a black ‘parti’. The Senator was compelled to sit at the
back lank of the truck in a very insuliing way. Torture cell was ‘“‘decorated”
with torture instruments. The officer on duty poirted towards the toriure,
instruments and said, ““This is notice: next time you will receive electric shocks
also”. After 18 days Senator Abdul Wahid Kurd was removed to Quetta
District Jail where he interviewed him and got the above information.

Malik Mohammad Akhtar: It is opposed, Sir, on technical grounds as
well as factual greunds. I would like to hear from the honourable Senator
first whether he collaborates statement m de in the House.

Wir. Chairman: Which Senator you mean?

AMalik Mohammad Aklitar: Mr. Kurd is concerned.,



PRIVILEGE MOTION re; TREATMENT METED OUT BY POLICE TO SENATOR 503
ABDUL WAHID KURD

Lj“%.\;:, &5/ g Q})r ué_;s U ! Yi_g t.rjl\;?u : ;_,f J.:n-}”.&?: L:.,lt..‘;..::..
. ¥ . . : w
) é; {__)!‘9.31 UAE &9 ¢ 2. l:;_i.gjl LI é L'}:.m:-. ">V"J L..'._&\..a:- Lokt §.3 L g2t "SF
b &y (g2 € B df_g.w £ wll LSL’-;E oot S Olpa o2 Glat L Hli
¢ 03 e Ol Ush g5y B e Olien st dyse Goaed b (S e
£ a.,'.,;‘ - uﬁ& a‘?.._} Jf L:""m-b_;e S Kgnd )5% Crgn et ngr‘}f &{L? Q}Jf}gy
C o - . —
TamiD 3 _}:,,Wajj.“; 5 g é.’.") A3dy WSyt genaw A & 't;".’m‘_s TORE NS
é.
- . 25 - & l..
ot s GG 22 UL depend oy &y gy § ddysb e & Py
s ° P - % = .
ST 0sS P,e am S o BT T i, B S Jss ola
Wialilk Diohammead Alhtar: Sir
fir. Chainpan:  He supports the alicgations made by Zamarud Hussain,
Maly Mohamsuad Akhtar: Yes, Sir. I'wanted him. ...
¢ ~ . ] -
Rir., Chairszan:  He confirms that.
Miohzmmad Altar:  Sir, now the position taken is, according to
Yy ration. ...
Iir. Chairman: Where is the Minister concerned?
Wialk Meohammad Akhtar: I have got the brief, Sir.
i, Chairman:  This relates to Mr. Aziz Alimed.
.
RMohsmunad Akhtar: No, Sir, Interior. Interior Minister.,
-ﬁ?
Claiyum Khan:  Sir, I will take a position, Sir, we may be in
¢ ' '
Tir, Chairman: Where is Mr. Abdul Qaiyum Khan?
Mkl Mohammad Akhtar: I categorically deny that there is any torture
cell in Quetta. Then, the enquiries have revealed that during the confinement
{ honourable Senator, as alleged in the privilege motion, he spent 18 days
in below freezing temoerature in Quetta. The temperature of Quetta was
» not below freezing. So these...... '

(Laughter)
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Mr. Chairman: Tt was equal to freezing.

Malik Mohammad Akhtar: No, Sir. It was not as alleged. Sir, I con-
sider that both these allreations are not correct but as it is a matter of one of the
honourable Members of the Serate, T was waiting for his return that he might
add something more to whatever has been allegced. The Government is prepared
to hold an inquiry ir the matter. But if they want to press for the privilege
motion then T would be obliced to take technical objactiors and I would request
them to give me an onportunity and T promise and assure the House that what-
ever the factual position is, in the lioht of statement of Mr. Kurd that will be
placed before this House. But if they insist, I shall be forced to take the technical
objections, and T have got many technical ohjections. [ will request them not
to bring this matter to this extent that we may enter in more heated discussions
on technical grounds. We can wait, we have already waited for about 10 days,
we can wait for another week or so more, and if any discourtesy has been shown
to the Senator, the concerned shall be taken to task. But please give us some
time. We were awaitine his return and he has come. I think, even yesterday
in Natioral Assembly, there was a minor sort of ptivilege motion regarding
discourtesy, and although there were such technical objactions and they were
taken but the mover acreed not to press his motion and this procedure was adopt-
ed and I request the honourable Senator to give me some more time to even
consult him. T will show him the note received from the local Provincial Gov-
ernment who is responsible for all this affair and then by mutual discussion, e
will arrive at a conclusion and if the matter is of such nature, certainly we will
bring it before the House.

. Mr. Chairman: Then under the circumstances, the best course, well,
it 18 only my suggestion, it is not my decision, under these circumstances, the
best course for the House would be to adopt is to let this _prml-‘:ge motion go
to the Standing Committee on the Privileges. In the meantime, you will collect
information that will be placed before the Privilege Committee and they will
submit the report to the House, and the House will take decision on that.

Mr. Zamarud Hussain: Agreed, Sir.

Khawaja Mohammad Safdar: Agreed, Sir.

Malik Mohammad Akhtar: Agreed, Sir.

Mr. Chairman: 1 think, that will be the right course.

Malik Mohammad Akhtar: Your suggestion is agreed, Sir.

Mr. Chairman: That will also be the better course, you see.

Malik Mohammad Akhtar: I will put that case on the other side and
get the papers, Sir.

- d_}k U}r 'Lf::*gf; J&)pﬂ:\‘ (')-_«_-4 £ jv\.&.u’—‘ whosl Aafu ‘J'::;

Mr. Chairman: I am just reading 62 because, “If the Chairman_holds
the moton to be in order, the Senate may consider and decide a question of
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privilege or may, on a motion either by the member who raised the question
or by any other member, refer it for report to the Committee on Rules of Pro-
cedure and Privileges.” This I want, I hold it in order and then when the
motion is carried, it will be referred to the Privilege Committee. In the mean-
time, you will call for the full facts and then in the light of that, the Committee
will submit its report.

Khawaja Mohammad Safdar: Yes.

LEC&?E;«J g_ﬁg;ﬁb.; U""i 45‘ Q_}..: b_,f' Ja’u;% }g}?ﬁd el ujl:_hi J g‘.'aT I8 s

LB LS e 5 egan S Sl g aeles 2 1y all e oY

Mr. Chairmman: The motion before the House is:

“That this privilege motion be referred to the Standing Committee
concerned, namely, the Committee on Rule of Procedure and Privileges.”

Those who are in favour of it may say “Ayes”.

Voices: ““Ayes”.

Mr. Chairman: Malik Sahib, did you say “Aye” or “No”?

Malik Mohammad Akhtar: T agreed to the suggestion,

Mr. Chairman: O’ yes, you are not a Member I see, but you have agreed.
Malik Mohammad Akhtar: I have no objection.

Mr. Chairman: No objection. Those who are against, may say “No”
(Pause)
Mr. Chairman: Thereisno ‘No’all are “Aye”, you see.

The motion is adopted.

{ The matter stands referred to the Committee concerned, with the directions
to submit report to this House by. . . .

Malik Mohammad Akhtar: We are bringing a Privileges Bill in January,
Sir.

L}T‘ 8 e Lﬁ;‘::.r G:.’J;g i-rl.g..) {b) >0 U ! b{ )‘}.{,«.‘3 &:JL'.%
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Malik Mohammad Akhtar: Please do’nt.

e TR Qjm u}.}/&jg U:d ! YE_, ‘?‘i_;:? : U,S’ .)1)?*:: W{:‘?"

Mr. Chairman: Wait, wait.

Malik Mg i: %d Akhtar: T accept it, although it could have bzen
thrown out on techrical grounds. Sir, I consider that.

Mr. Chairman: How do you pre-judge my decision? Thrown out would
have been done by me.

Tl
Malik Mehammad Akhtar: No Sn‘ I only used the word ‘could’, it should
k)
be......

p

v, Thsamu! Ha Fow can yousay? If the motionis there, it should ba
in the custody of the & GI;SG

Malik Mohammad Akhtar: There is no change, no amendment.

This stands referred to the Committee concerned, 1t
to the House by. ..

WA zau. T W 3 o : 1 13 ta Rotaers Sir
Katilr Lok -._zi Akhtor: I cm:“!der, it should be by Feoruary, ol
- -

ng a Privileges Biﬂ if they desire.

Mr., Shabzad Gui:  That the Bill will be moved in this Session.

Malik Mokanvmad Akhtar: No, no. The Session may continue from
January tiil l‘«&cwn. Teke out the record, the record is there. Let it be in
February, Sir.

Mr, Chairman: I do not know when we are meeting next but, I think,
this Session is goin ;J to be concluded after two three days hcmie Eid. Then
probably, we are mesting in Jaauary. Why not in the first week of the noxt
Session ?

Malik Mohammad Al r Sir, not the first week of the next session,

Sir, because when the Comunittee will be there, then the report will be pr e‘pﬁfcu

ter some discussion. First week of February will suit, Sir. We will be
meeting by mid of January, I hope, Sir.

Iir. Chairman: Why not this should be taken on the 2nd, 3zd or 4th
day of the next sitting?

Malik Mehommad Alhtar: On the 7th day of the session.
Mr. Chairman: I think, that is reasonable. So the decision is that
el < o Fatave Fay
this privilege motion stands reforred to the Committee for Rules of Procodures

b

RO
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i and Privileges with instructions that it has to submit its report on the 7th sitting
of the next session, the 7th working day.

Veices: All right.

My, Chairman: Now, we have Mr. Zamarud Hussain. There is an
Adjournment Motion in Your name—No. 47.

ADJOURNMENT MOTICN RE: RELEASE OF 31 PAKISTANI CREW
OF EIGHT FISHING LAUNCHES CONFISCATED BY MUSCAT
AUTHORITIES

] i3 sszin: I beg leave of the House to move a motion for

the adjournment of the busiress of *je Senate to discuss a definite matter of

urgent public importance and of recent occurrencs, namely, in a registered letter
1 a0

sent by one Mir Gauhar El:an Baluch, General Secretary, Pamsfan sSangro
Baluch Association, Karachi, to the Leader of Oppos tion in the Senate, has
disclosed that some months back eight Pakistani fishing launches along with
32 Pakistani crew were ssized by Muscat Authorities on the charge of fishing
i Mus ,f;fciemtomi\“'a:m '}{E'- y were fined 51,000 Muscat Rials and the launches
E«fefe confiscated aud lzter on zuctioned. The rew are being detained in
.

Myscat ’=’311 till the we is1 “:ué to the Musecat Authorities. The dependents of the

crews of these launches are starving, as they have no other source of income.
In such a state of affairs there is nobody to pay such a huge amount of 51,080

4 Muscat Rials (which comes to about 14 lakh Ru pees) to have these thirty-two
fishermen released.  One of them has died in jail.

The families of these fishiermen have repeatedly addrnssed repre entations
{

to the concerned authorities but nothing has so far been done.

This is a most distressing affair and the failure of the Federal Government
in getting these 3 P kistanis released from brotherly Muscat country has
zaused grave concern to the public mind.

1 . Mailk Mehammad Akhtar: It is objected on technical ground, Sir. The
st ObjCCdOﬂ is that the mcz.it&,r is not of recent occurr. nee. It has been stated
that the incidence took place about some months bu,cj«; and it has been dis-

» closed to the hovnourable gu}aim through a T{egistmc Letter. Now, Sir, it has
been ahmei in the ast papia that * this is a modt di :—;1 c: ing affair and the
fzni ve of the Federal Goverpiment in geiting these 31 Pakistanis released from

’“zeﬂy Muscat country has caused great concern to the public mind.” Tdo
not (now hovr the Governinent has failed to get these persons released and how
they were liable to be released on the request of the Federal Government., am
zzz}.abic tounderstand. Inany case, Sir, the matteris not recent and T would refer
to ruling No. 32 on page 22.

Mr, Chairman: Arve vou reading rule No. 32 on page 227

i
“"f
?ﬂ
e
Jours
Fid
Mg

LR ~

Vichsmmad Akhtar:  Ruling, S8ir.  Iwillread thelastline, the word
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Mr. Chairman: You always quote my ruling wkich relates to me when
I was Home Micister. This was between Jamat-e-Islami, Mr. Abul Ala Mau-
doo.i and myself.

Malik Mohammad Akhtar: The word ‘urgent’ has been defined in this
ruling, Sir.

Mr. Chairman: If I made a mistake at that time, I need not repeat that
mistake now.

Malik Mohammad Akhktar: You did the right thing, Sir.
Mr. Chairman: Read “On 4th December. ...

Malik Mohammad Akhtar: ‘< On 4th December on an adjournment
motion moved by a Member, the Speaker gave the fcllowing ruling:

The Member proposed Adjournmert Motion to discuss what he consider-
ed to be a defiLite matter of recent occurrence and urgent public importarce,
viz. the s.tuation arising oi t of tiie reported Press Conference held by the Mirister
of Home and Kashmir Affairs violently attacking a pcli ical party and its leader
Jamat-c-Islar i and Maulana Syed Abul Ala Maudoodi. I have nothirg on
record to show that the M.i isters are barred from taking part in political activities.
The stateme:.t made by the Ministers, who have a right to express their views
freely is a normal automatic process. There is not: ing extraordirary or urusual
or urgent about such statement which is the test of admissibility of an Adjourn-
ment Motion.”

Now, Sir, this is relevant for me, the word ‘urgent’. The word urgent in
the Maiz’s Parliamentary Procedures and Practices is somet. ixg wiish emerges
sulderly. Tne event in ques ion is continuing process—reporied Press State-
m nt as kas been stated in the Adjournment Motion itself. In view of this,
I hold that the Motion is not admissible. My asseition is that the Motion is
not urgent and not recent. Now, i will go to the next Parliamentary Practice
referred to in this very ruling and it is on page 365 of Maiz’s Parliamentary
Piac ices, 17th edition. The heading is: “(b) or recent occurrence and reised
without delay. The fact that a grievance is con'inuing is not sufficient if it is not
of recent occurrence, Parliamentary debate 19086 Chapter 73, 94 House of
Commons Debate 1921 page 146 Ch. 1186 ibi { 1923—162" and, Sir, so on and
- soforth. ““The fact that new information has been received regarding the matter
that as been continuing for some time does not in itself make the matter of
the urgency. House of Commons debate 1950/51—490 Ch. 461.” If the facts,
Sir, have only been recently revealed that does not make occurrence recent ; i
1920, 131, 1204. So, Sir, this matter which occurred some months back is
nct of recent occurrenc.. The matter is not of urgent public importance yet if
they desire that certain action may be taken by the Federal Government, the
Acjournment Motion may not be pressed because they are not competent to
raise this question through an Acjournment Motion, and I consider the Govern-
ment can make some sort of query from the concerned Government in respect
of offences undcr which these persons have been hauled up and their property
has been confiscated and that can be the only possible course, and if they con-
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sider that the Federal Government has failed in this respect, I categorically deny.
It is none of the concern of the Federal Government to interfere in such a matter,
and then the matter is not recent, and the ma'tar is not urgent and it came to
the knowledge of the honourable Member at a stage—I do not know how many

months after he means it came to his knowledge— that it does not make it urgent
and recent.

Mr. Chairman: Yes, Mr. Zamarud Hussain.
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Mr. Chairman: Wherce is the Minister concerned Malik Sahib? Where
is the Minister of State for Defence and Foreign Affairs?

Malik Mohammad Akhtar: He has recently returned, and must be in
some meeting. In that case, Sir, I have already assured him what we can.

Mr. Chairman: T think, it is just possible that he may give some valuable
and helpful information to the House.

Malik Mohammad Akhtar: It may be deferred in that case subject to
my technical objections.
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Mr. Chairman: I have taken note of your technical objections.

Malik Mohammad Akhtar: It may be deferred. 1 do not press that it
should be decided today. Let it be considered day after tomorrow.

fr. Chairman: Without prejudicing your case, there is a lot of difference
w{e@z; i‘“c, ruling quoted by you and what happened in this case. We had
been a.«x:ig statements and counferstatements. It went on for more than
year. So adjournment motion was brought on this point as to why thes:
statements and counter-siatements were being made by a Central Minister
Tiis mears that that was a different matter and it was held that it was not a
matter of recent occurrence, Here in the present case even their arrest, their
conviction, the confiscation of their property is not recent. That is not the
the grievance. Their grievance, if I understand them co ;’;ec*i", is this that the
G'eveimienu :as failed to get them released.  Their arrest, the seizure of the boats
and of the crew, their ‘trz.q}, their conviction, confiscation of their launches
dnd their being sent to jail—all these are old things. They are things of the
past. They are not recent. I agree with you. These are not matters of recent
occurrence. In that sense this thing has not suddenly arisen but it is a matter
of public importance. Their grievance is that the Federal (Jovemment has
not taken any sters to get them rcleased. So, let us hear the Minister concerned
on this point. It is just possible that he may say comewn“g tmi the Goverir-
ment has been taking somg steps—some measures. They have been contacting
the anthorities concerned. So, he might be able to give soime information.

B ("'"

Malik Mokammad Akhitar: Either he comes or on his behaif I give the
information.

Mix, Chairman: Either he comes himseif or he can brief you.
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MESSAGE FROM N. A. SECRETARIAT re: ADOPTION OF THE PAKISTAN TOBACCO 5i1
BOARD (AMENDMENT) BILL, 1974
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Malik Mohammad Akhtar: We will bring him. We will request him.

Mr. Chairman: On behalf of the House, I will request Malik Akhtar,
Minister of _tate to ask him to come personally.

Malik Mohammad Akhtar: He will come subject to one condition that
it may be tomorrow, day after tomorrow or any day. "
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. He must be in the know of the whole thing. So, this will be taken when,
Mr. Aziz Ahmed is present here. -

Malik Mohammad Akhtar: I will see that the honourable Minister comes
as early as possible.

MESSAGE FROM N. A. SECRETARIAT RE: ADOPTION OF THE
PAKISTAN TOBACCO BOARD (AMENDMENT) BILL, 1974

Mr. Chairman: Now therc is a message from the Secretary, National
Assembly, addressed to the Secretary, Senate Secretariat. In pursuance of rule
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109 of the Rules of Procedure and Conduct of Business in the National Assembly
I have the honour to inform the Senate Secretariat that the National Assembly
passed the Pakistan Tobacco Board (Amendment) Bill, 1974 on the 17th Dec-
ember, 1974. A copy of the Bill is transmitted herewith.

MESSAGE FROM N. A. SECRETARIAT RE: ADOPTION OF THE
LAW REFORMS (AMENDMENT) BILL, 1974

Mr. Chairman: There is another message. In pursuance of rule 109
of the Rules of Procedure and Conduct of Business in the National Assembly
I have the honour to inform the Senate Secretariat that the National Assembly
passed the Law Reforms (Amendment) Bill, 1974 on the 17th December, 1974
A copy of the Bill is transmitted herewith.

THE SUPPRESSION OF TERRORIST ACTIVITIES (SPECIAL COURT)
BILL, 1974

Mr. Chairman: Now, we take up the legislative business. This is with
regard to the Bill to provide for the suppression of acts of sabotage. Yesterday,
we disposed of clause 2. If T remember correctly clause 2 was taken up and
was put to vote and was carried.

Malilz Mohammad Akhtar: Yes, Sir, it was carried. We are now on
< :
clause 3.

Mr. Chairman: Now, you can move your amendment.

Khawaja Mohammad Safdar: Mr. Chairman, Sir, I beg to move:

“That clause 3 of the Bill be substituted by the following, namely :—

{3) (1) The Federal Government may, by notification in the official
Gazette for the whole or any part of Pakistan, constitute Special
Courts, which shall consist of three members appointed by the
Federal Government.

(2) No person shall be app.ointed as a member of a Special
Court unless he—

{a) is or has been a judge of a High Court,

(b) has for a total period of not less than three years continu-
ously exercised the powers under the Code of Criminal
Procedure, 1898 (Act V of 1898) of any one or more of the
following, namely :—

(i) Sessions Judge;
(i) Additional Sessions Judge.
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(3) At least one member of the Special Court shall have the

qualification mentioned in clause (a) above'.
Kir. Chairman: The motion moved is:
“That clause 3 of the Bill be substituted by the following, namely:—

“(3) (1) The Federal Government may, by notification in the official
Gazette for the whole or any part of Pakistan, constitute Special
Courts, which shall consist of three members appointed by the
Federal Government.

(2) No person shall be appointed as a member of a Special
Court unless he— '

(2) is or has been a judge of a High Court,

(b) has for a total period of not less than three years continu-
ously exercised the powers under the Code of Criminal
Procedure, 1898 (Act V of 1898) of any one or more of the
following, namely :(—

(i) Sessions Judge;
(ii) Additional Sessions Judge.

(3) At least one member of the Special Court shall have the
qualification mentioned in clause (a) above’.”

Malik Mohammad Akhtar: Opposed.
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“For the Parpose of Special Court:

4.—(1) For the purposes of Article 3, the Central Government shall,
by a notification in the official Gazette, set up a Special Court consisting of the
following two members, namely :—

(a) a Chairman, being a person who is a Judge of the Supreme
Court; and”
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“(b) one other member, being a person who is a Judge of a High Court,

to be appointed by the Central Government in consultation with the
Chief Justice of the Supreme Court in the case of the Chairman and the
Chief Justice of the High Court concerned in the case of the other member.
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Thank you very much Sir.

My, Chairman: Yes.

Malik Mohammad Akhtar: Amendment is opposed; Sir. Due care has
been taken while framing the original clause and this original clause provides
that a person who is to be appoinied as a Presiding Officer of the Special Court
shall be a person who has been, or is qualified for appointment as a judge of
the High Court. The honourable Senator has suggested that we may delete
the word “is quelified”. I consider, there may be a stage when in case of,
but you have deleted it over here, I am sorry: All right, I am deleting ““is” or
“has been”, but your next amendment will be redundant Khawaja Sahib,
and will be disposed of when the first is disposed of, thatis what I am
contemplating, and thatis why I have stated that.  Sir, so I consider that he wants
to delete ““or is qualified” to be appointed as a Judge of the High Court. Then
the honourable Senator hias suggested that the Tribunal should consist of more
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than one person but Sir, we have taken due care, and have appointed two Judges
of High Court, one in case of Baluchistan if I am not mistaken, and the other
in N.W.F.P., to act on this Tribunal, and I consider that clause 3 in the present
form, is sufficient to meet requirement. We have already elevated the status of
the Presiding Officer and it 1s not ncecessary to repeat. The qualifications are
there, I don’t consider that any amendment is necessary.

. Mr. Chairman: You understand, much has been ssid. Shahzad Gul
is getting up. Do you want fo say something?
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Now I will put question. The question before the House is:

“That clause 3 of the Bill be substituted by the following, namely :—

‘(3) (1) The Federal Government may, by notification in the official
G azette for the whole or any part of Pakistan, constitute Special

Courts, which shall - onsist of three members appointed by the
Federal Government.

(2) No person shall be appointed as a member of a Special Court
unless he—

(a) is or has been a judge of a High Court,

(b) has for a total period of not less than three years continu-
ously exercised the powers under the Code of Criminal
Procedure, 1898 (Act V of 1898) of any one or more of the
following, namely :—

(i) Sessions Judge;
(ii) Additional Sessions Judge.

(3) At least one member of the Special Court shall have the qualifi-
cation mentioned in clause (a) above.””

(The amendment was negatived)
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Wir. Chairman: It stands rejected. Now, move next. Yes, amendment
No. 2.

Khawaja Mohammad Safdar: Sir, I beg to move:

“That para (a) in sub-clause (1) of clause 3 of the Bill be substituted
by the following, namely :—

‘(a) has been or is a Judge of a High Court, or’.”

Malik Mohammad Akhtar: Opposed Sir, but may I point out to the

¥ worthy Chairman that I do’nt object to his arguing his case but he has already
argued it as such words were contained also in his former amendment in this
clause. Anyhow, if he still considers despite the fact that we have rejected his
amendment in para (a) “is, or has been a judge of a High Court,” that he must

argue, I hope, he will not repeat his arguments. )

Mr. Chairman: I think, you are hoping against hope.
Khawaja Mohammad Safdar: I won’t repeat, Sir.

Mr. Chairman: No repetition.
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Malik Mohammad Akhtar: I rise on a point of order. I am sorry, I
could have raised an objection when the amendment had been moved, and
‘argued at length that it may not be allowed to be moved. Now, I orly request
and T hope that there is no repetition of the arguments. Sir, the repetition
is there. He is giving the same reasons. He is repeating the same arguments.
If T am incorrect the record could be checked. At least the spirit of the argu-
ments is the same. I hope we will not continue as he has given us assurance that
we will complete this Bill by tomorrow. 1 Lope he will not repeat.

Khawaja Mohammad Safdar: I again assure you that this Bill wiil be com-
pleted by noon t.morrow.
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Thank you. I put the question to vote. Now, the question before the
House is:

“That para (a) of sub-clause (1) of clause 3 of the Bill be substituted
by the following, namely:

‘(a) has been or is a Judge of a High Court, or’. ”
(The amendment was negatived)

Mr. Chairman: The amendment is rejected. Yes, Mr. Shahzad Gul.
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[Mr. Shahzad Gul]
I beg to move:

“That para (a) of sub-clause 3 of the Bill be substituted by the
following, namely :—

‘(a) is a confirmed Judge of a High Court, or’.”

Mr. Chairman: Now he has deleted the word ‘confirmed’. No, no, this
is not yours.
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Mr. Chairman: Now his amendment will read like this, namely, ‘(a) is
a Judge of a High Court’.
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Mr. Chairman: Don’t fear, I would not mind.

(Laughters)
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Mr. Chairman: Thank you. Now, the question before the House is:

“That para (a) of sub-clause (1) of clause 3 of the Bill be substituted
by the following, namely:

€2) isa Judge of a High Court.”

(The motion was regatived)

Mr. Chairman: The motion stands rejected. Now, Khawaja Mohammad
Safdar.

Khewzja Mohammad Safdar: Not moving.

Mr. Chairman: You are not moving. Now fifth.

My, Shalizad Gul: 1 move:

“Th: t para (b) of sub-clause (1) of clause 3 of the Bill be :ubstituied
by the following, namely:

‘(b) 1s a Sessions Judge of not less than five years experience as such,
or has exercised, for a total period of not less than five years.
whether continuously or not, the powers under the Code, of 2

.93

Sessions Judge’.

Mr, Chairman: The amendment is that para (b) of sub-clause (1} of
clause (3) of the Bill be substituted by the following, namely:

‘(b) is a SessionsJudge of not less than five years experience as such,
or has exercised, for a total period of not less than five years,
whether continuously or not, the powers under the Code, of a

2 9

Sessions Judge’.
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At this stage the Chair was vacated by IMr. Chairman and occupied by
Mr. Deputy Chairman.
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Makik Mohammad Akhtar: Sir, 1 consider we have made necessary
amendments to improve this sub-clause (b) of clause 3 and we have embodied
certain words as it appears from the report of the Standing Committee, and I

consider that the clause as amended and recommended by the Committee and
appearing before us for consideration is adequate and it needs no amendment.

My, Deputy Chairman: There is no other speech on this clause, I think,
therefore, I put the question. '

The question before the House is:

“That p-ra (b) of sub-clause (1) of clause 3 of the Bill be substituted
by the following, namely i—

‘(b) 18 a Sessions Judge of not less than five years experience as such,
or has exercised, for a total period of not less than five years,
whether continuously or not, the powers under the Code, of a
Sessions Judge.””

(The motion was negatived)
Mr, Deputy Chairman: Next amendment at S. No. 6.

- Khawaja Mohammad Safdar: Not moved.
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Mr. Deputy Chairman: Amendment at S. No. 7.

Khawaja Mohammad Safdar: I begto move:

“That sub-clause (2) of clause 3 of the Bill be substituted by the
following, namely :—

‘(2) If so directed by the Federal Government, the Provincial Goy-
ernment shall constitute a Special Court or Couris each
consisting of a person who is qualified, under sub-section (1) to
be appointed as Special Court’,”

Mr. Deputy Chairman: The motion moved is:

“That sub-clause (2) of clause 3 of the Bill be susbtituted by the
following, namely i—

‘(2) If so directed by the Federal Government, the Provincial Gov-
ernment shall constitute a Special Court or Courts each consist-
ing of a person who is qualified, under sub-section (1) to be
appointed as Special Court’,”

Malik Mohammad Akbtar: Opposed.
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“If so directed by the Federal Government the Provincial Govern-
ment shall constitute special courts”.

Sir, it isin the plural. Then it says:
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if so directed by the Federal Government the Provincial Govern-
meunt shall constitute Special Courts consisting of a person.”. .
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Mizlik Mohammad Akhtar: Exactly, Sir, the interpretation is that a per-
son could be appeinted on more than one court.

Mr., Denuty Chairman: Same person!

Minkk Mohammad Akhtar: Supposing there are ten courts in ten districts
one person can go and sit in various districts. ’
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IVir. Deputy Chairman: I would like to hear once again.

Mzlik Mohammad Akutar: I consider that the amendment need not be
adopted. |

Mir. Deputy Chairman: You can reconsider the matter. This Bill has
been originated in this House, therefore, there will be no difficulty in incorporating
any amendment. It is the question of interpretation of rules. It can be djs-
cussed. Rao Sazhib you can speak on this clause as well. "



528 SENATE OF PAKISTAN [18th Dec., 1974

Rao Abdus Sattar: Well, I consider this was a doubtful case.
(Pause)
Malik Mohammad Akhtar: We accept the amendment. Sir, I accept it.

Mr. Deputy Chairman: So, I now put the question. The question before
the House is:

“That sub-clause (2) of clause 3 of the Bill be substituted by the
following, namely :—

“(2) If so directed by the Federal Government, the Provincial
Government shall constitute a Special Court or Courts each con-
sisting of a person who is qualified, under sub-section (1) to be
appointed as Special Court.” ”

(The motion was adopted)

b Ii{\vir. Deputy Chairman: The amendment is accepted and it forms part of
the Bill.

There is no other amendment to this clause. So, I put the question.
The question before the House is:
“That clause 3, as amended, stands part of the Bill.”

(The motion was adopted)

Mr. Deputy Chairman: Now we take up clause 4. There is amendment
at S. No. 8 by Mr. Shahzad Gul.

Mr. Shahzad Gul: Sir, I beg to move:

“That in clause 4, in sub-clause (1), the following second proviso
be added, namely :—

‘Provided further that a case shall be considered pending in any
court if the Magistrate had taken cognizance of the same by
giving remand or adjournment or had done such acts, which
under the Code, constitute the taking of cognizance of a case

9 .2y

by a magistrate’.
Mr. Deputy Chairman: The motion moved is:

“That in clause 4, in sub-clause (1), the following second proviso bc
added, namely :(—

AT
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‘Provided further that a case shall be considered pending in any
court if the Magistrate had taken cognizance of the same by
giving remand or adjournment or had done such acts, which
under the Code, constitute the taking of cognizance of a case

2 99

by a magistrate’.
Malik Mohammad Akhtar: It is opposed, Sir.

Mr. Deputy Chairman: The motion is opposed. Yes, Mr. Shahzad
Gul! Do you want to elaborate it ?

Mir. Shehzad Gul: *3ir, sub-clause (1) of clause 4:
“Jurisdiciion of Speciai Cour:: Notwithstanding anything con-
tained in the Code, the scheduled offences shall be triable exclusively
by a Special Court;
Provided that this section shall not be construed to require the

transier to a Special Court of any case which may be pending
in any court immediately before the constitution of the Court.”

w a case pending ina court . oo ol 1Yy Clia
05 & gm s 05 A & e 35 A sl 2 I o define
second proviso 2 e Vs Clis w day ool Kila LS 4.a3 pending
S1as 2 & . What is the pending case 1 & 1S 3 4o
‘Oss &> remand ‘uye 25 cases Gla I acts .yl i Magistrate
25 put 5 Olas OYly Incomplete ¢25 - Usa o33 adjournments
ool g8l e ooyl S &y s 09 o2 8o CASES 4y _;3' ¢ s éf
£ oile 25 Lo transfer 57 &y 057 Lol cases oy a5 8w

b -
Gy 55 Jlagul 0 (o Ilas § & ftuimpe ya cases pending sa a
cases o 5 o o pending e o LS 455* gt il 5
S uele A Qi dy y Olag jul I ella Y el &) 057 s
_2 LS5 428 Proviso 4 Jj e 2 5 calés §“pending” Li U,

45 legal system oL gile & caliy ol 3 gente RS Cla

- & L5 change i ol 55 4

*Speecﬁ not corrected by the honourable Senator.



520 SENATE OF PAKISTAN | 18th Dec., 1974

- o 1 el Sl

® ¥ * [ b -
P u‘“j/ gelst e O3 e OO0 A el e ol

b, v .
4 o I By 2 5 et pole I e tene o5 55

-~

Actually, it is not exercising any judicial powers. It simply justifies the
arrest of a person.
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So, until it is under investigation by the Police it is not pending before any
court,
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Maliz Mohammad @E siar: 1 agrec with your views, Sir. It is a re-
dundant amendment and b ej, ot press it.
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{(The motion wes negatived)

vity Chelrman: The amendment is rejected. Next is No. S.
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ammad Safdar!
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Khawaja 1
Khawaia Mohammad Safdayr:  Sir, T beg to move:

“That in clause 4, sub-clause (2) of the Bill be substituted by the
following, namely i—

“(2) If in the course of a trial before the Specia cial Court, the court is
of the opzmon that any of the oifences wiich the aﬂcused is alleg-
ed to have commiited is not a scheduled ofl nee, the court
shall record such opinion aad try the accused ¢ y for offence,
if any, as it is a Scheduled offence.

Provided the Scheduled offence is a graver offence than
the other offence or offences which are not mentioned in the
schedule, and which the accused is allezed to have committed,

otherwise the accused shall be tried by an ordinary court having
mrssdmmn im all the offences whether schefiuled or un-
scheduled’’

S
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Mr. Deputy Chairman: The motion moved is:

“That in clause 4, sub-clause (2) of the Bill be substituted by the
following, namely i—

“2) If in the course of a trial before the Special Court, the court is
of the opirion that any of the offences which the accused is
alleged to have commitied is not a scheduled offerce, the court
shall record such opinion and try the accused only for offence,
if any, as it is a Scheduled offence.

Provided the Scheduled offerce is a graver offence than the
other offence or offences which are not merntioned in the schedule,
and which the accused is alleged to have committed, otherwise
the accused shall be tried by an ordinary court having jurisdic~
tion for all the offences whether scheduled or unscheduled’.”

ir. Deputy Chairman: Yes.

Malik Mohammad Alhtar: Itis opposed, Sir.
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........ Before closing this judgement, I feel it as my duty to take
note of a very serious matter in the case of Khizr Hayat, Their Lordships of the
Supreme Court, were pleased to deal with various questions connected with the
splitting of offences arising out of the same set of facts to be tried by different
forums. The controversy as to two interpretations, was resolved. At the
same time, it cannot be said that the Supreme Court did not indicate various
difficulties which could arise in implementing the law, as interpreted by Their
Lordships. The case of Khizr Hayat was heard by the Supreme Court on
12 April, 1966 and the judgement was delivered on 14 July, 1666. It appears
that the State may have realised certain difficulties in applying section 3 of
the West Pakistan Criminal Law (Amendment Act) 1963, section 3, as it stood
on the 12 April, 1965. Therefore, an amendment in section 3, was made on
27 April, 1966 by the West Pakistan Ordinance XV of 1966, whereby the splitting
up of different offences arising out of the same set of facts, was provided for.
Their Lordships of the Supreme Court took note of this amendient in their
decision given in the case of Pervez Igbal on 7 April, 1968. S.A. Rehman,
C.J., was pleased to make his own observations with regard to the splitting up
of offences arising out : f the same set of facts, for the purpose of their trials in
different forums, which, of course, by then had become law by virtue of Supreme
Court judgement in the two cases of Khizr Hayat and Pervez Igbal, and also
by the amendment of section 3, 1966, those observations are as follows:—

“The policy of the law undoubtedly, as prevalent in the ordinary
courts is that where series of facts constitute more than one offences,
the accused should be tried for a more serious offence. However,
the law now contemplates diversion of less serious offences to a
paraliel jurisdiction with the result that cannot be described as enti-
rely satisfactory”. After mentioning certain possibilities of “exira
legal” and “extra judicial considerations’, and “there being potential-
ity of mischief” and an element of discrimination in the procedures
jurisdictions, so created, it was further observed: “This is a matter
which may engage serious attention of the legislative authority™.
In my humble opinion either the whole group of cognate offences,
should be referable for trial to a Tribunal or in case where an offence
a more serious, is spelt out of the facts, which is beyond the jurisdic-
tion of the Tribunal. It should be laid down as a matter of policy
that such cases invariably be allowed to remain within the jurisidic-
tion of the ordinary courts.”
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A copy of this judgement may be forwarded to the Chief Secretary of
the Provincial Government, for such action as may be deemed fit.
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I asked Mr. Aslam Riaz Husain, the learned Additional Advocate
General, to inform the court about the action taken by the Chief
Secretary or any other authority, in the Provirce, in this behalf.

After making enquiries in the relevant matters, he has submitted the
following reply:

“On perusal of the reply sent by the Home Department, I find that
instructions attached to it, do not pertain to the observations of
Mr. Justice S. A. Rehman in the case of Pervez Igbal, PLD, 1968,
Supreme Court (Page 259).”

In other words, it appears that no action has specifically been taken
on the observations of Mr. Justice S.A. Rehman. The reply by the
Additional Advocate General is, in writing, along with enclosures,
was submitted to the Court on 14 October, 1969 and it has been
placed on the record of this case. T am considered to remark that
the observation of Chief Justice of Pakistan referred to above have
received properconsideration from the relevant quarters. [t has
been ascertained that the copy of the judgement of the Supreme
Court in the case of Pervez Igbal was sent to the Chief Secretary with
letter No. Criminal-A/52/67-S.C.J. I think the case is not relevant,
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We can defer it for some other date.

Minik Mehammad Alitoy:  Sir, I consider that having met the require-
r‘

ments of the long judgement quoted over bere the honourable Member is un-
doubtedly putting hard labour. But Iconsjm that the conclusion arrived
at is not correct. It is a simpie clause and was easy to understand. If the
Court is of the opition, and the Court is at preset being headed by a Judge
of the High Court, we are leaving it altogsther to the discretion of the Presiding
Oificer az-d if in the course of tne trial the Court is of the opizion that ary of the
offences which the accused is allered to commit 18 not a scheduled offence, the
Court shall resorci such opinion ard will try the accused only for such offence,
if any, as is a scheduled offence. Sir, the whole scheme of this legislation is
that orly the SCme"med oifences are going to be triable. It is left to the person
who is dealing with the case, His diseretion is a better way of doing and setiling
the affair. I consider we iave become more wise after the judgement quoted by
the honourable Senztor, and clderly statement, and I consider that the present
construction of the sub-clause is OK and we should proce d. I oppose the
amendment.

Mir, Doty ( ,. »n: 1 have no other alternative but to put clause 2
io the vote. House i

“That in
following, namely:

Bill be substituted by the

o

“(2) If in the course of a trial before the Special Court, the court

is of the opinion that any of the offences which the accused is
allezed to have committed is not a scheduled offence, the
court shall record such opirion and try the accused only for
offence, if any, as it is a scheduled offence.

Provided the Scheduied offence is a graver offence than the
other offence or offences which are not mentioned in the schedule,
and which the accusced is alleged to have committed, otherwise
the accused shall be tried by an ordinary court having Jurisdic-
tion for all the offences whether scheduled or unscheduled’.”

(The motion was negaiivad)

Mr. Deputy Chairman: The amendment is rejected. Next No. 10
Mz. Shahzad Gul.

My, Shakzad Gul:  Sir, I move:
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[Mr. Shahzad Gul}

“That in clause 4, in sub-cl use (2) the following proviso be added,
namely,

‘Provided that an accused person shall not be tried more than
once, in respect of the offences which ke is alleged to have com-
mitted in the same transaction or in respect of those offences
one F. I. R. has been lodged’.”

Mr. Deputy Chairman: The motion moved is that in clause 4, sub-clause
(2) the following proviso be added, nramely,

Provided that an accused person shall not be tried more than
once, in respect of the offences which e is alleged to have committed
in the same transaction or in respect of those offences one F. [. R.
has been lodged.

Malik Mohammad Akhtar: Opposed Sir.
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if any series of acts so connected together has framed prosecution more offences

than one committed by the same person he may be charged and tried at one
trial for such offences.
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Malik Mehammad Akhiar: Sir, I am sorry we have given due considera-
tion to ti:is Bill both at the committee stage and while it was being drafted, and
I consider that if they think that we are so fool sitting in Law department and
being all that, then they are mistaken.

Ir. Deputy Chairman: We have a very competent Secretary of Law.

Malik Miohammad Akhtar: I am sorry. We have taken due care.
T corsider that I do not wart to waste my time and the time of the House by
repeating my arguments.  Istick to wiat I have stated in reply to Khawaja Safdar
Sai.ib.

Mr. Deputy Chairman: No other speech on this clause? So I put the
quesi on. The question before the House is:

“That in clause 4, in sub-clause (2), the following proviso be added,
namely:

“Provided that an accused perscon shall not be tried, more

than orce, in respect of the offences which he is alleged to have
commiitted in the same transaction or in respect of those offence?

1> >

one F.I.R. has been lodged’.
(The motion was negatived)

Mr. Deputy Chairman: The amendment is rejected. I will now put
clause 4. The question before the House is:

“That clause 4 stands part of the Bill.”

(The motion was adepted)
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Mir. Deputy Chairman: The House stands adjourned to meet tomorrow
at 10.00 a.m.

The House adjourned till ten of the clock in the morning on Thursday,
December 19, 1974,
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