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SENATE DEBATES
SENATE OF PAKISTAN

Thursday, December 19, 1974

———

The Senate of Pakistan met in the Senate Chamber (State Bank Building),

Islamabad, at ten of the clock in the morning, Mr. Chairman (Mr. Habibullah
K(han) in the Chair.

(Recitation from the Holy Qur’an).

STARRED QUESTIONS AND ANSWERS

Mr. Chairman: Now we take up questions. Question No. 88.

ISLAMABAD DEVELOPMENT ALLOCATIONS

88. *Khawaja Mohammad Safdar: Will the Minister for Production and
‘Town Planning be pleased to state:

(a) whether it is a fact that Rs. 84.80 millions have been zllocated in
the current Annual Plan for Islamabad;

(b) if answer to (a) above be in the affirmative, the allocations made
out of the sum mentioned in (a) above, for—

(i) laying of the water supply system,
(1) sewerage and drainage system,
(iii) Simly Dam,
(iv) Presidential Estate,

(v) construction_of A to D type quarters for providing residential
accommodation to low-paid Government Servants working in
Islamabad ?
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544 _ SENATE OF PAKISTAN [Dec., 19th, 1974

Mr. M. Rafi Raza (Read by Syed Qaim Ali Shah Jillani): {a) Yes.

(b) The allocations for the respective items are as under:—
(1) Rs. 5.0 millions.

(i) Rs. 6.5 millions (Rs. 5.0 millions for sewerage and Rs. 1.5 millions
for drainage).

(iii) Rs. 15.0 millions.
(iv) Rs. 10.0 millions.

(v) Rs. 5.0 millions.
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Syed Qaim Ali Shah Jillani: Sir, 13 per cent work has been done as far
as these quarters are concerned. I can’t give him the exact figures of expenditure
because actually these schemes do take time and then refeases from the Finance
Department also take time. But I can assure him that the provision made
during this year will be spent this year.
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Syed Qaim Ali Shah Jillani: Sir, actually there is another question also.
I ' would have exhaustively replied on question No. 90 which is purely on the
houses—different types of houses.
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Mr. Chairman:  Yes, next. Question No. 89.

FERTILIZER FACTORIES

89. *Mr. Shahzad Gul: Will the Minister for Production and Town
Planning be pleased to state:

(a) whether it is a fact that the Prime Minister and the Federal Minister
for Industries have promised to install Fertilizer Factories; one each in the dis-
tricts of Hazara, Peshawar and Kohat in the near future: and

(b) if answer to (a) above be in the affirmative, the steps the Federal
Government have taken for the construction of these factories, indicating
particularly i—

(i) the amount proposed to be spent for this purpose by the Govern-
ment during 1974-75;

(ii) whether the site has been selected and the land acquired;

(iii) whether requisite machinery has been imported or the orders,
if any, for such import placed;

(iv) the time by wh'ch the said factories will go into production;
(v) the annual production capacity of these factories; and
{c) if no steps have yet been taken in this respect, the reasons therefor?

Mr. Rafi Raza: (Read by Syed Qaim Ali Shah Jillani): (a) No. How -
ever, there is a plan to establish a fertilizer complex at Hazara.

(b) (i) Exact amount to be spent in any particular year is not possible
to indicate at the moment as the project is in the planning stage.
However, the total cost of the complex is estimated at Rs. 1,000
million.
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[Mr. Rafi Raza]
(i) Land is being acquired near village Kangra in Hazara District.

(iii) Orders have been placed for the purchase of machinery on M/s
Simon Carves of U.K. for the Ammonium phosphate and Urea
Ammonium phosphate plants.

(iv) The complex is expected to come into production during 1978-79.

(v) Subject to final feasibility being determined, the present plan
aims at the creation of the following capacities:

(@) Ammonia - .. T | 56,000 tons
(b)) Urea ‘s g .. 96000 .,
() UAP - . .. 2,000,000 .,
(d) TSP . £ .. 87,000
(e) Sulphuric Acid .. .. 2,25660
(f) Phosphoric Acid .. .. 80,000 .

(c) Not applicable.
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ir. Chairman: Let him repeat his question.
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Mr. Chairman: Next.
RESIDENTIAL ACCOMMOGDATION IN ISLAMABRAD

90. *Khawaja Mehammad Safdar: Will the Minister for Production and
Town Planning be pleased to state:

(a) the number of A to D type quarters for providing residential accom-
modation to low-paid Government servants built in Islamabad in the year
1973-74; and

(b) the number of such quarters proposed to be built in 1974-75 in Tslam-
abad?
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Mr. M. Rafi Raza (Syed Qaim Ali Shah Jillani): (a) Nil.

(b) Construction of 192 ‘A’ type quarters was started during the year and
so far 13 9/ work has been completed.
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Syed Qaim Ali Skah Jillani: I concede that there is substantial number
of employees, therefore, we have started this plan.
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The Finance Department have a plan of Rs. 8§1.904 million, but the sanctions
are Rs. 50 Iakhs this year.
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but we will try to complete as many quarters as possible this year.
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Syed {Jaim Ali Shah Jillani: Sir, this is independent question.
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at present 1 am not in a position to reply. It requires notice.
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Syed (t2im Ali Shah Jillani: [ think, we will definitely consider Senate
and National Assembly as well.
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Syed (Gaim Ali Shah Jillani: This is also a separate question. As I have

said, if there is a request, we will definitely consider it. Of course, they are
also employees. We will sympathetically consider it.

Khawaja Mohammad Safdar: Only sympathy, but no action.

(Laughter)
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It will boost up, and as I said, we will try to complete as many quarters as poss-

ible, and therefore, we have prepared this exhaustive plan. We realise the
difficulties of empioyees.
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Syed Qaim Ali Shah Jiliani: T have said clearly. I think, thisis actually
an unnccessary question because 1 said that Rs. 50 lakhs have been sanctioned
but we have requested Finance for giving us more funds. I think, we are getting
more funds for these ‘

quarters and Finance Department is sanctioning more
funds for these quarters.
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Mr, Chalrman: That he has already said, you see.

Syed (aim Ali Shzh Jillani: T think, they have allocated Rs. 50 lakhs.
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Mr, Chairman: Yes, next Khawaja Sahib.
Khawaja Mohammad Safdar: 91, Sir.

SUBSISTENCE ALLOWANCE TO BIHARIS

91. *Khawaja Mohammad Safdar: Will the Minister-in-Charge of the
Cabinet Division be pleased to state:

(a) whether it is a fact that the Bihari families in the Bihari Camp, Hyder-
abad, have been paid their subsistence allowance for five months only, and their
subsistence allowance has been stopped ;

(b) whether it is a fact that the Bihari Camp, Hyderabad, is fuil of filth
and dirt, no sanitary arrangements have been made and no sweeper is provided
for the Camp; and

s
<

(c) whether it is a fact that the inmates of this camp have been asked ¢
vacate the camp and occupy some open space in this winter season?

Syed Qaim Ali Shah Jillani: (a) No.

(b) & (¢) : These allegations are not correct.
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Syed (aim Ali Shah Jillani: Sir, the answer to (2) is although misleading,
but I will first partially modify this answer and submit.. .

Mr, Chairman: Mr. Qaim Ali Shah you see that (a) consists on two parts:
(1) whether it is a fact that the Bihari families in the Bihari Camp, Hyderabad,
have been paid their subsistence allowance and (2) and their subsistence allow-
ance has been stopped. You have said only ‘No.” Does this ‘No’ refer to part
(1) or (2) or only to (1).

Syed Caim Ali Shah Jillani: Therefore, I am submiting again and modify-
ing this answer to a certain extent and giving the reply. I submit, Sir, that
only a small number of families could not be paid their cash relief grants for the
6 months, in time, due to the depletion of the funds with the local administra-
tion. Funds have since been provided by the Home Department, Government of

Sind, and relief grant for six months have been paid to the families to whom
it was due.

Khawaja Mohammad Safdar: Supplementary, Sir.
Mr. Chairman: This is for part (2) and next.

Syed Qaim Al Shah Jillani: Now (b) and (¢) Sir, these allegations are
not correct.

Khawaja Mehammad Safdar: Supplementary, Sir.
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Syed Qaim Ali Shah Jillani: Yes, this is, I say, being paid to those who
have no employment and no source of income. I may give further information
that about 5007 persons have been provided employment in different agencies
and institutions inciuding Railway and WAPDA. They are, however, still living
in the camps. One hundred 2nd eighteen persons have declined to work in the
jobs offered to them in the Indus Glass Works, Ashraf Bricks Making Company
and Agriculture Farm. It may be mentioned that monthly relief grant beyond
six months is admissible only to those families who have either no adult male
member to look after them or if the family could not succeed in getting the job

or other source of livelihood despite the assistance of the local authorities and
social workers.

Khawaja Mohammad Safdar: Supplementary, Sir.
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Syed Ctaim Ali Shah Jillani: There is sufficient provision. Imustinform
him that about 15 latrines are there. Twenty-six bath-rooms have been pro-
vided, which are being cleaned regularly through the Municipal Commuttee,
Hyderabad.

Wr, Chairman: Yes next, Mr. Zam-rud Hussain.
My, Zamarud Hussain: 92 Sir.
WATER METER PILFERAGE IN ISLAMABAD

92. *Myr, Zamarud Hussain: Will the Minister for Production and
Town Planning be pleased to state:

(a) whether it is a fact that water meters have been installed in the com-
pounds near the main entrances of Government owned quarters in various
sectors in Islamabad;

(b) whether it is a fact that no looking arrangements for the protection of
these meters have been made by the CDA;

() whetheritis a fact that there has been large scale pilferage of these
meters at night in Islamabad with the connivance of the CDA water cupply
technical staff;

(d) whether it is a fact that the CDA has decided to recover the cost of the
stolen water meters from the occupants of the quarters;

(e) if reply to (a) & (b) above be in theaffirmative, the steps Government
has taken or propose to take for stopping the pilferage of these meters; and

(F) if reply to (c) and (d) above be in the affirmative, whether the Govern-
ment propose to instruct the CDA not to recover the cost of the stolen meters
from the occupants; if not, why not?

Mr. M. Raf Raza (Read by Syed Qaim Ali Shah Jillani): (a) Yes.

(b) Iron chambers with locking system have been provided.

(c) There have been some instances of theft which are reported to police.
(d) Yes.

(e) The theft cases are registered with the police by occupants who are
making efforts to take effective measures.

(f) 1t is not proposed to issue instructions to CDA against charging the
cost of stolen meters from the occupants. Any such instructions will result in
increase of pilferage cases because the allottees will lose interest in the safe-
custody of installations.

4
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My, Zamarad Hussain:  Supplementary, Sir.
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Syed (izim Al Shah Jillani: Partially, as I said, it is the duty of the
ocoupants as well.  These meters are for the benefit of the occupants, they should
look after them. Therefore, we say that they will be responsible if there is any
nilferage.
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Syed Czim AY Shah Jillani: No, Sir. Mostly the meters are within the
four walls of the particular quarters. So, therefore, the occupants have been
made responsible to look after the meters. :

Wir. Chairman: You mean to say that the meters are installed inside the
compeound wall?

Syed Tfaim Al Shah Jillani:  Yes, Sir, mostly.
Tvir, Chairman: This is the fact. Now you cannot contradict it.
Mr, Zamarnd Hassain:  Supplementary Sir.

My, Chairipan: Yes.
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Wiy, Chairman: How can he inform you with raw hand off hand, what
is the distance between the entrance gate and the inner wall,
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Mr. Chairman: Now he is asking supplementary; whether they are in
brass or iron.

Syed (aim Ali Shah Jillani: Iron meters.

Khawaja_ R’E@hammad Safdar: May I request the honourable Minister
to check up his information about his answer to part (b) of the question, Sir.
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Syed Qaim Al Shah Jillani: T have said I will check it up, of course, if
he insists. I have said clearly that they are in iron chambers,

Mr, Shahizad Gul: Iron chambers with locking systems should be pro-
vided.
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M, Chatrman:  How is this a supplemeniary ?
My, Shghzad Gul:  This is supplementary because. . ..

My, Tahir Mohammad Khan: He is communicating information and
not asking for information.

My, Chairman: No, no. But that does not arise {rom his answer.
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Syed Qaim Ali Shah Jillani: We have no such information.-
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Whether it is a fact that there has been large scale pilferage of these

meters at night in Islamabad with the connivance of the C.D.A. water supply
technical staff?
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Mr. Shahzad Gul:  Question No. 92 (¢) Whether it is a fact

------

Mr. Chairman: No, no. Don’t read.
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Ivir. Shahzad Gul: There have been some instances of theft which were
reported to the rolice.
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TNDUSTRIES GPERATING IN PROVINCES

93. *Hiaji Syed Hussain Shek: Will the Minister for Industries be

a pleased to state the number of the small, medium and large scale industries

operating in each province at present and the value of their annual production
separately ?

Sved Caim Al Shah Jillani: 1. Census of Manufacturing Industries
{CM1I) is conducted under the Industrial Statistics Act, 1942 and covers those
cstablishments which are engaged in manufacturing activities whether for the
whole or for the part of the year and are registered under Section 2 (i) and 5 (i)
of the Factories Act, 1924,

2. The Provincial Governments collect and process the data in accord-
ance with the CMI proforma and communicate the resulis of their respective
rrovince to the Statistical Division. The Statistical Division coordinate the
information and publish the CMI on national basis. So far, the annual CMI

» has been published up to 1969-70 by the Statistical Division. The publication of
data on a national basis for 1970-71 is now in progress.

3. The information which has been made available by the Provincial
Governments is tabulated below:—

No. of the Value of

Name of the Province Reporting  Industrial Production
Period Units in (Rs. in
operation million)
Punjab N L .. 197273 2466 .9490.190
” Sind : % is £s Do. 1249 5379.000
N.W.FP. .. .. . Do. 111 1307.800

aluchistan .. - - Do. 15 97.100
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4. The data for the year 1973-74 is being compiled \by the Provincial

Governments and the same will be placed on the Table of the House as soon
as available.

5. Attention of the honourable Member is also invited to the Starred
Senate Question No. 37 answered on 9th February, 1974.

Haji Syed Hussain Shah: Supplementary Sir. The answer given by the
honourable Minister is not a correct answer to my question. We wantto know,
Sir, the number of small, medium and large scale industries operating in eact
province at present and the value of their annual production separately. The
Lonourable Minister has given me information pertaining to the year 1972-73,
which is a part of history, Sir.

Syed Ctaim Ali Shah Jillani: Sir, I have said that actually under the
Factories Act and the Industrial Statist'cs Act it is in the purview of the
provinces and then the data is collected by the Statistical Division. It is not our
function in the Industries to collect the data, as I said according to law as  well.
Therefore, I have amply explained to him that it is not in our purview. In spite
of the fact, the figures which have bee . made available to us I have given those
figures of the year. We have asked the provinces to give current year's figures.
They collect and according to law it is their jurisdiction to collect figures under
CMI Act. They collect and then give the information to the Statistical Division,
We collect from them.

_ Mz, Chairman: In his answer he bas said, ‘The data for the year 1973-74
is being compiled by the Provincial Governments and the same will be placed on
the Table of the House as soon as available.

Haji Syed Hussain Shah: May I know when this answer will be placed
on the Table of the House?

Mr. Chairman: The moment the data is received that will be placed on
the Table of the House. Yes, Mr. Kamran Khan.

Mr. Kamran Khan: This is a very old question. The starred question
vas originally put by me last year and still, although we have got the Planmng
Division here in Islamabad and it is their job to do the planning for the industry,
%hese statistics are not available. This is something the Minister may kindly
ook into.

Syed (faim Ali Shah Jillani: I had submitted that he has wrengly
addressed the question to Industries Division. This s collected by the Statistical
Division which is a separate Division of Planning and Development. It is not
with us. In spite of that we have tried to give them information. We have not
¢vaded.

Mz, Chairman: Yes. Mr. Mohammad Zaman Khan Achakzai.
TRACTORS SUPPLIED TO BALUCHISTAN

94, *Mr. Mohammad Zaman Khan Achakzai: Will the Minister for
Production and Town Planning be pleased to state:

e
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(a) the kinds of tractors being Imported in Pakistan;

(b) the number of each kind of tractorsimported during the years 1971-72,
1972-73 and 1973-74; .

(¢) the number of each kind of tractors supplied to the Punjab, Sind,
N.W.F.P. and Baluchistan during the years 1971-72, 1972-73 and 1973-74;

(d) the names, parentage and addresses of persons belonging to Baluchis-
tan to whom the tractors were given on cash payment and on credit separately
during the years 1971-72, 1972-73 and 1973-74; and

(¢) the number of each kind of tractors allocated to the provinces of
Punjab, Sind, N.W.F.P. and Baluchistan during the year 1974-75?

Mr. Rafi Raza (Read by Syed Qaim Ali Shah Jillani): (a) & (b) : The informa-
tion contained in the two statements i; placed on the Table of the House.

(c) The information is not readily available and will be placed on the
Table of the House if and when available.

(d) The distribution of tractors has been entrusted to ADBP and it is
against the banking practices to reveal the names of their clients.

(e) The information is placed on the Table of the House.

Annexure to part(a)

Kinds of Tractors being imported in the country :

1. Massey Ferguson-135-47 HP.

2. Ford-300-46 HP.
3. Fiat-480-48 HP.
4. Belarus-MTZ-50-55 HP.
5. Belarus-Super-60 HP.
6. International Harvestor 453-50 HP.
7. Ursus-C-355-55 HP.
8. Zetor-472-47 HP.
9. Zetor-5711-60 HP.
10 LM.T. 533-41 HP.
11 LM.T. 558-67-HP.
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Ammexure to part (b)

Kinds of Tractors {mporte During the Years 1971-72, 1972-73 and 1973-74:

S. No. Kind of Tractors

Belarus .

Zetor

ILM.T.

Fiat

Adamji Deutz
John Deers
Massey Ferguson
Ford

I I LI i S

e
o

Ursus

PoE

P

International Harvestor

Total .

1971-72 1972-73 1973-74
1275 939 1633
400 83 304
231 349 10666
240 — 234D
118 23 —
49 29 -
354 251 957
708 235 662
213 93 i
- — 1600
2002

Amnexuye (o part (¢)

Number of Fach Make of Tractors allocated for Supply in the Provinces of
Puniab, Sind, N.W.F.P. and Baluchistan during the year 1974-75:

(From 1-7-1974 to 30-9-1974)

Make Punjab Sind N.W.F.P. Baluchistan
Massey Ferguson 424 59 63 20
Ford 210 71 21 5
Fiat . 255 58 34 6
Zetor 47 HP .. 4 — —_— ]
Zetor 60 HP .. 6 i s i
LM.T. 41 HP.. — —_ — 13
1. M. T. 47 HP 1 — - 1
Ursus 43 . — 6
Belarus 55 HP 64 46 10 1

Total 230 128

1007
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Note. This is done

with the agreementladjustment of the provinces.
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Yes, any other supplementary question? Yes, next.
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Mz, Chairman:  Yes, next.

TRACTOR QUOTA FOR PROVINCES

95. *Mr. Mohammad Zaman Khan Achakzai: Will the Minister for
Production and Town Planning be pleased to state:

{a) the number of tractors to be supplied during the year 1974-75 to Ba-
tuchistan, Punjab, Sind and N.W.F.P. on credit and on cash payment separately;

(b) the conditions on which tractors may be obtained through the Agricul-
tural Development Bank on cash payment and on credit;

(c) the present price in cash ard on credit of each make of tractor; and
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{(d) the proportion in which quota of tractors has been fixed for Punjab,
Sind, N.W.F.P. and Baluchistan?

Mr. Rafi Raza: (Read by Syed Qaim Ali Shah Jillani): (a) The exact
number of tractors to be imported in 1974-75 will depend on the availability and
prices in the manufacturing countries. However, large scale imports are planned
and will be allocated to the provinces, subject to demand, as follows:

Punjab i . ‘s e .. 679,
Sind o - - ‘i PP 4.
N.W.EP. .. o “ o i e
Baluchistan e . .. v LA

Of these 60 7] are likely to be on cash basis and 40 % on credit.

(b) & (¢) : The information is placed on the Table of the House. (d) A
in (a).

Annexure to part (b}

1. The conditions for sanction of tréCtors on credit are as follows:—

(1) The applicant for loan for tractor is required to offer tangible
security, namely, land, building, Bank Guarantee, Fixed Deposits,
etc., to cover the loan applied for.

(2) The applicant must own or possess an area of at least 25 acres, in
addition to the undertaking that a minimum development arca
of 75 acres will be available for use of the tractor.

(3) The applicant is required to contribute 159 towards the cost of
the tractor from his own resources.

(4) The loan is repayable in 8 years inclusive of a grace period of
one year.

2. The conditions for sale of tractors against cash by the Bank are as
follows:

(1) The applicant is required to deposit a sum of Rs. 5,000 as ear-
nest money with the Regional Manager concerned of the Bank
along with the loan application on prescribed proforma or on
plain paper containing full particulars.

(2) The intending purchaser is also required to furnish documentary
h<aof that he has cultivable land either as owner or as a lessee
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with a tenure of not less than 5 years from the date of applica-
tion. A joint application can also be made to make up the re-
quired minimum cultivable Jand of 25 acres.

(3) The purchaser should not be a defaulter of the Bank in any
manner, Z.c., either as a loanece, a surety or as an attorney.

{4) The purchaser has to give an undertaking that he shall not sell or
otherwise transfer the tractor for 2 years from. the date of its pur-
chase by him.

{5) A second tractor on cash payment can be obtained by an agricul-
turist only after expiry of a 3 years period from the date of pur-
chase of the first tractor.

Annexure to part ic)

Ths prices of various makes of tractors at present are as following:—

Price

Name & Model of Tractor (in rupees)

1. Massey Ferguson 135-47 HP ‘i 5y - 37,500.00
2. Ford-3000-46 HP .. B P % .. 42,817.00
3. Fiat-480-48 HP .. . - Y 39,573.00
4. 1. M. T.-533-41 HP .. .. - . 29,250.00
5. 1. M. T. 558-67 HP i % ‘3 g .. 49,000.00

(Provisional)

6. Ursus-¢c-355-55 HP 5 - - . 40,234.00
' 7. Zetor-472-47 HP .. - - .. 38,022.95
8. 1. H.453-50 HP .. .. .. .. 61,960.00
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Mr. Chairman: He has asked the present prices in cash and on credit of
each make of tractors, cash and credit both, in part (c) of his question.
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Syed Ctaim Ali Shah Jillani: The priceis given, Sir, otherwise in question
No. 95 the prices of various makes of tractors at present are as follows:—

Massey Ferguson———237,500, gte., ete.

Mr. Chairman: These are cash prices. What about credit? He
is asking for credit. You just read part (c).

Syed Claim Ali Shah Jillani: T do not think we have different prices for
cash and on credit except the bank interest,

My, Chairman: 7T seec.

Haji Syed Hussain Shah: Suppl mentary Sir.  May I know whet!

cther these
tractors are being allocated to the provinces on population basis or on area
basis ?

Syed Qaim Ali Shah Jillani: On population basis.
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Population of Sind means including Karachi. Karachi is always treated
as part of Sind. Karachi is not treated differently. Sind is bifurcated in rural
and urban areas. His answer is quite clear. It is on population basis and
population basis means it includes Karachi.
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Syed (faim Al Shah Jillami: Mostly I said on population basis and
according to demand as well.

Wir, Chairman: The Question Hour is over. Now we take up Adjourn-
ment Motions. Yes, Malik Akhtar.

R

ADIQURNMENT MOTION RE: RELEASE OF 31 PAKISTANI CREW P

OF EIGHT FISHING LAUNCHES CONFISCATED BY MUSCAT .
AUTHORITIES 5

=
o
i
3
:

Malik Mehannmad Akhtar: Sir, is it regarding that conviction of certain
persons?

ir. Chairman: Yes, about the launch confiscation.

Malik Mohammad Akhtar: Sir, we have made some enquiries and I am
glad to inform the House that some action is being taken but we will be making
a complete statement, say, by tomorrow when the information is received. If
they allow it, on a Private Members’ day or on Saturday.

Mr. Chairvman: No. Yesterday the understanding was that the Minister
concerned, Mr. Aziz Ahmad, would be present.

(Interruption)

Malik Mohammad Akhtar: We have informed him. He is collecting
the information and we will see that he presents it.

ir. Chairman: We will take it up tomorrow or day after.

MESSAGE FROM N. A. SECRETARIAT RE: ADOPTION OF THE
FEDERAL INVESTIGATION AGENCY BILL, 1974

Mir, Chairman: Now, there is a message from the Secretary, National
Assembly, addressed to the Secretary, Senate Secretariat, ‘In pursuance of
rule 109 of the Rules of Procedure and Conduct of Business in the National
Assembly, I have the honour to inform the Senate that the National Assembly
passed the Federal Investigation Agency Bill, 1974, on 18th December, 1974,
A copy of the Bill is transmitted herewith.

MESSAGE FROM N. A. SECRETARIAT RE: ADOPTION OF THE
ASSOCIATED CEMENT (VESTING) BILL, 1974

Wir, Chairman: There is another message from the same Secretariat,
‘In prrsuance of rule 109 of the Rules of Procedure and Conduct of Business
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i
n the National Assembly, I have the honour to inform the Senat- that the
National Assembly has passed the Associated Cement (Vesting) Bill, 1974, on
the 18th December 1974. A copy of the Bill is transmiited herewith.

THE SUPPRESSION OF TERRORIST ACTIVITIES {SPECIAL COURTS)
BILL, 1974

Mr, Chairman: Now, we come to Legislative Business. We are still
having the second reading, clause by clause. For my information, as yesterday

I was not here when the House was adjourned, which amendment or clause was
being considered ?

Khaw:ji1 Mohammad Safdar: Sir, amendment No. 11 on the Consoli-
dated List, clause 5.

Mr. Chairman: Was 11 taken?
Khawaja Mohammad Safdar: No, Sir.

Mr. Chairman: Clause 4 was disposed of completely. Now, are we
taking amendment to clause 5?

Malik Mohammad Akhiar: Yes.

Mr. Chairman: O. K. This amendment No. 11 isin your name, Khawaja
Safdar Sahib.
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Malik Mohammad Akhtar: Sir, the amendment is not moved yet.
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‘A Special Court may take cognizance of a scheduled offence without the
accused being comumitted to it for trial’.

‘ Malik Mohammad Akhtar: On a point of order, Sir. Since [ am attend-
ing this august House as a new-comer in respect of deletion 11, then 12 and
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then 13, may I presume that the honourable Member will not be opposing the
clause as a whole. Why does he not oppose the clause as a whole instead of
dividing his amendments because formerly we have been following such methods
in the National Assembly. Sir, if it is approved by this august House the entire
amendments may be moved and then the honourable Member........

(Interruption)

My, Chairman: All these amendments 11, 11a, 11b, 14, 15, 16 and 17 ?

Malik Mohammad Akhtar: They may be moved at a time or deletion can
be deferred.

Mr. Chatrman: That will create some confusion.

Malik Mohammad Akktar: In that case I request, I need not stress, that
there may not be some repetition.

Mr. Chairman: Repetition can be avoided.

Mr. Chairman: No, no. Repetitions can be avoided. They can be asked
to avoid. Yes, you continue.
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My, Chairman: Yes.

_ Malik Mohammad Akhtar: 1 will be trying to explain when he has con-
cluded all his four amendments on this clause.
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Mr. Chairman: Yes, you move your next amendment.
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Sir, I beg to move:

““That in clause 5, sub-clause (1) be substituted by the following:—

‘(1) A Special Court shall take cognizance of a scheduled
offence committed within its uusdlcnon’ »

My, Chairman: The motion moved is:
“That in Clause 3, sub-clause (1) be substituted by the following—

‘(1) A Special Court shall take cognizance m a scheduled
oTencc committed within its jurisd iction’.”
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“Notwithstanding anything contained in the Code, the scheduled
offences shall be triable exclusively by a Special Court”.
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“A Special Court shall take cognizance of a scheduled offence committed
within its jurisdiction.”
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“A Special Court shall, in all matters with respect to which no procedure

has been prescribed by this Act, follow the procedure prescribed by the
Code for the trial of summons cases by Magistrates.”
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Thank you, Sir.

My, Chairman: Well, he wants to make one statement with regard to
your all amendments. By one statement he will cover all these amendments.
Now, you need not move 11 B). You can argue it. This is a deletion of
sub-clause 2 of clause 5.
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Khawaja Mehammad Safdar: Sir, sub-clause (2) of clause 5 is:

“A Special Court shall not be bound to adjourn any trial for any
purpose unless such adjournment is, in its opinion, necessary. in the
interests of justice”.
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“If from the absence of a witness or any other reasonable cause, it be-
comes necessary or advisable to postpone the commencement of, or ad-
journ any enquiry or trial, the court may, if it thinks fit, by an order in
writing stating the reasons therefor, from time to time, to postpone or
adjourn the same on such terms as it thinks fit for such time as it considers
reasonable and may, by a warrant, remand the accused if in custody’’.
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Khawaja Mohammad Safdar: Thank you Sir.
Mr. Chairman: You would like to say something.

Malik Mohammad Akhtar: Yes Sir, just briefly. My honourable
senior friend, as I still consider him much senior to me. I am glad that he
has agreed to many principles in the great trial to which he has put us with
quotations from some other procedural law because this law relates to the
Procedure that we should omit here and there certain words or delete certain
sub-clauses of this Clause and may take aid and assistance from the other
procedural laws. May I request him that let us have, this is a special procedural
law and special procedure has been set in. Why should not have a complete
codified piece of legislation instead of being assisted from a certain book of theirs
and from another books, and then have revisions on frivolous grounds. Sir,
we want to make this law effective. He says, omit the word “committed”’, why ?
what harm is there. If the word is there, then he says that the adjournment
cannot be asked for, except in certain law, he is admitting. We are giving
entirely, this adjournment to be granted by the Presiding Officer, who is going
to be a Judge of the High Court. Sir, much can be said but I consider I should
save the time of the House because there is an agreement to conclude this law
today and I am happy that this is according to the principles laid down in the
Procedure.

Mr. Chairman: Thank you. Next, Amendment No. 12.
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“A Special Court shall not merely by reason of a change inits composition

be bound to recall and rehear any witness who has given evidence and
it may act on evidence already recorded or produced before it”.
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) Malik Mohammad Akhtar: My friend has agreed that some provision
18 already over there.
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Mr. Chairman: VYes, Malik Sahib.

Malik Mohammad Akhtar: Sir, I would answer the latter objection first
and then I would come to Khawaja Sahib’s objection. Sir, I consider that the
sub-clause as it exists should be there because, firstly, we want perfect and com-
plete codification of the special law. I differ with my honourable Senator
who said that this clause should not be over there. It is necessary to keep this
clause. Secondly, objections have been taken by Senator Khawaja Sahib that
this is a redundant clause because similar provisions do exist. I have answered
him. I need not repeat that the intention of the framer of this Law is that it
should be complete to the possible extent. And, thirdly, Sir, T am glad that
he has again agreed that the principle exists and he has not objected to it in
principle. That is sufficient, Sir.

Mr. Chairman: All right. Yes, next.
Khawaja Mohammad Safdar: Yes, Sir.
Mr. Chairmanr: 13 yvou need not move. This is for dele:ion.

Khawaja Mohammad Safdar: I will only oppose, Sir.
“sh s ek o SN e § 0 JAT (e

“(4) After an accused person has once appeared before it, a Special
Court may try him in his absence if in its opinion.:
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(a) Such absence is deliberate and brought about with a view
to impede the course of justice, and

{(b) The behaviour of the accused in court has been such as to
impede the course of justice and the court has on that account
ordered for his removal from the Court.”
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Malik Mohamumnad Akhtar: Sir, I only want to remind my friend that
the persons involved in bomb blasts, and I will not say who they are, they just
cross over th border and in certain cases they are getting these small tiny grenades
from across the border, and there is the apprehension that the accused person
once on bail or otherwise, will never appear. So, we have got to meet the ends
of justice and in order to see that punishment is awarded to those who commit
offences we are keeping this clause.

Wir, Chairman: Next please.
- Khawaja Mohanomad Safdar:  Sir, I beg to move:

“That sub-clause (4) of clause 5 of the Bill be substituted by the :
following, namely:

‘(4) After an accused person has ence appeared before it, a Special
Court may try him in his absence if after giving the accused
person an opportunity to explain the reason or reasons of his
absence, the court is of the opinion that such absence is deliberate
and brought about with a view to impede the course of justice’.”

e

Wir. Chairman: The motion moved is:

i

S

“(4) After an accused person has once appeared before it, a Special
Court may try him in his absence if after giving the accused per-
son an opportunity to explain the reason or reasons of his
absence, the court is of the opinion that such absence is deliberate
and brought about with a view to impede the course of justice’.”

T

ialik Mohammad Akhtar: Opposed, Sir.

I think he should not argue because he already has argued against it.

O
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Malik Mohammad Akhtar: I am sorty, Sir, I rise on a point of order.
I am sorry to say that a correct statement is not being made before the House.
I would not say that he is making a misstatement. In reply to his argument
I would say we have already used the word, “If the court is of the opinion that
the absence is deliberate”. So the court can take that view.

Mpr. Chairman: No. He may not have been able to understand what
you have said.
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Malik Mohammad Akhtar: Sir, I consider this point was thoroughly de-
bated in the relevant committee and it was desired that it should be amended
and the amended clause is:

“A Special Court may try an accused in his absence if in its opinion
such absence is deliberate”

And that:

“the behaviour of the accused in the Court has been such as to
impede the course of just.ce.”

So, Sir, this is a conditional procedure which shall be adopted under
certain conditions and in extraordinary circumstances. I consider that my friend
has made futile attempt by referring to various books all of which are here
with me and I could quote from them. But, Sir, the time of the House is more
precious and I consider we have already done whatever he desires. With these
words I oppose it.

Mr. Chairman: Khawaja Sahib you may move your next amendment
also.




5388

SENATE OF PAKISTAN [19th Dec., 1974

Khawaja Mohammad Saidar: Sir, I beg to move:

“That after sub-clause (4) of the Bill the following sub-clauses be
added, namely :—

“(4-A)

(4-B)

(4-C)

Ny, Chatrman:

“That after sub-clause (4) of the Bill the following sub-clauses be

Where a plea is required in answer to a charge from an
accused who is being tried in his absence under sub-sec-
tion (4), such accused shall be deemed not to plead guilty.

An accused, who is being tried in his absence under
sub-section (4), shall not lose his right of being represented
by an advocate of his choice at any stage of the irial, or
being present in person, if he so desired and undertakes
to behave in an orderly manner.

If the Special Court is trying an accused in his absence
and the accused is not represented by counsel, the Special
Court shall direct that an advocate selected by it, shall
be engaged at the expense of the Federal Government
or as the case may be, by a Provincial G overnment to
defend the accused person and may also determine the
fees to be paid to such counsel’.”

The amendment moved is:

added, namely i(—

‘(4-A)

(4-B)

(4-C)

Where 2 plea is required in answer to a charge from an
accused who is being tried in his absence under sub-sec-
tion (4), such accused shall be deemed not to plead guilty.

An accused, who is being tried in his absence under
sub-section (4), shall not lose his right of being represented
by an advocate of his choice at any stage of the trial, or
being present in person, if he so desired and undertakes
to behave in an orderly manner.

If the Special Court is trying an accused in his absence
and the accused is not represented by counsel, the Special
Court shall direct that an advocate selected by it, shall
be engaged at the expense of the Federal Government
or as the case may be, by a Provincial Government to
defend the accused person and may also determine the
fces to be paid to such counsel’.”

Malik Mohammad Akhtar:  Sir, all the arguments have been advanced.
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o]

Malik Mohammad Akhtar: Tt is opposed and he has already advanced
all the arguments whatever he is bringing again.
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Sub-section (2):

“Where a plea is required in a swer to a charge from an accused
whose atiendance has been dispensed with under sub-section (1),
such accused shall be deemed not to plead guiliy.”

):.é' _9"' ,P:?\nr ;__A) éfi} o ,__‘,,EL-?'- 6;{‘ L:.A.“J\Q G'i“‘-( u;:,?«.; 6“_:3. - hszg-w)\! u:?-;

o o s . 4
‘;.’3*%__&.!},?3 f‘_ﬁlx"’ }j} dﬁhg‘;i,ﬁﬂ! i..—)ﬂ\a- - dwgi ot é {"J I u;::j & gl

oy

<\

Wlas g ool Gl € L e3le g sl L Bae LS K5, K o 3 " S
b - i o i = { B
WIS B o % Sl (Sl ).55 I R i JLEE ! Wl o

N B SO R S Y

- V%%‘;’;‘E’:'Ziﬁ:“ﬂ;q'y i s Ry S

g



592 SENATE OF PAKISTAN {icth Dec, 1974

[Khawaja Mohammad Safdar]

“An order under sub-section (1) dispensing with the attendance
of an accused shall not affect his right of being represented by a
pleader at any stage of the trial, or being present in person, if he has
become capable of appearing or appears in Court and undertakes
to behave in an orderly manner”.
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Provision for counsel:
“l1.—{1) The Central Government may appoint one or more per-
sons to conduct the prosecution in a case forwarded to the Special

Court for trial and every such person shall be deemed to be a public
prosecutor for the purpose of the Code.
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(2) Where an accused person is not represeanted by counsel, the
Special Court may, at any stage of the case, direc. that an advosate
selected by it shall be engaged at the expense of the Central Govern-

ment to defend the accnsad person asd may also determine the fees
to be paid to such advocate”.
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Mr. Chairman: Would you like to say something, Mr. Shahzad Gul?
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Thank you.

Iy, Chalrman: Thank you. Ves, Mr. Zafar Ahmed Qureshi.
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If the Special Court is trying an accused in his absentia and the accused is not
represented by the counsel, the Special Court. .
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If the Special Court is trying an accused in his absence and the accused is not
represented by counsel, the Special Court directs that an advocate selected by
itself be engaged at the expense of the State.
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Il the Special Court is trying an accused in his absence and the accused is not
represented by the counsel, the “pecial Court shall direct an advocate selected
by itself be engaged at the expense of the “tate,
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[Mr. Tahir Mohammed Khan)
- - 3 - - ] ’ I3 r
o s e rights ST cross-examination sfel o olyd 05
Actually - Uss ,d & Sir, examination-i -chief

In a case where an accused is absent who is representing the prosecution, he
shall simply assist the court for production of witnesses. ..all that sort of things.
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Maiik Mohammad Akhktar: [ say that he is fully practising barrister. Sir,
he is wasting the time of the House unnecessarily. Why is he using these words
“practising lawyer” or non-practising lawyer ?
Khawaja Mohammad Safdsr: I object to it, I am not wasting time.

Malik Mohammad Akhtar: Your behaviour is contradictory.

Mr, Chairman: No. Itisallright. [Ithink that you have been claiming
each other very intimaie and close friends.
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This is 1943, Enemy’s Agents Ordinance No. 1, 1943, section 13, sub-
section 3.

Mr. Chairman: You have read it.
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Malik Mohammad Aklitar: Sir, he is wasting the time.
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Malik Mohammad Akhtar: That is repetition, Sir.
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Malik Mokammad Akhtar: Sir, that is repetition.  Sir, this is waste of
time.

Mr. Chairman: Would you not anticipate what he is sa qy ng. But, as
a matter of fact, you see, when you provide material to him for reply, why should
he not take advantage of that? Now heis exermsmg his right of Lf- iy. Some-
thing has been said on that side under the rules he is entjtied to say. He can’t

repeat it, you are correct, but he is not repeating. So far ke has not repeated the
argumen‘és.
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Mr. Chairman: Thank you. Now, there is a request by Mr. Zafar
Ahmed Qureshi to move an oral amendment. Yes, Mr. Qureshi. s oaes%3 ol

Mr. Zafar Ahmed (areshi:  Sir, I beg leave of the House.

Wiz, Tahir Mohammad Khan: Sir, point of order, I think before he moves
amendment, these amendments should be dispesed of, Sir, first.

Mr. Chairman: There are so many other amendments also.

Mr. Tahir Mohammad Khan: But this is No. 30.

My, Chairman: [t relates to sub-clause 4.

Khawaja Mohammad Safdar: That will not be a hindrance to your
taking up sub-clause 4, Sir. The sub-clause 4 has not been disposed o! yet,

only amendment No. 50 has been disposed of.

Mr. Chairman: But 16 relates to sub-clause 5 and he is moving an
amendment to sub-clause 4.
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Mr. Chairman: All righ’t, all right. Iunderstand. He wants sorggthing
after sub-clause 4, that is why I am taking it. If you want, you move [No. 16.
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Mr, Chairman: No, no. I want to ask for my information. There

are so many amendments already moved and no question has been put of those
amendments to the House.
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Mr. Chairman: You ses there was 11(a). This is not about deletion.
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I am sorry, Sir. It was my omission. Jhie Ao 4da'ss

This is & question of

Mr. Chairman: Not a question of subsistence.
procedure. Not a single amendment hes been put to the House

Khawaja Mohammad Safdar: Right, Sir.

cudS e gl

Mz, Chairman: No. 14, that is a substantial amendment. Yes, Mr.
Zafar Ahmed Qureshi. You move your oral amendment.
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Mr. Zafar Ahmed Qrareshi:  Sir, T beg leave of the House to move an
oral amendment to clause 5 which reads:

“That in clause 5 of the Bill after sub-clause 4, the following new
sub-clause be inserted and the subsequent sub-clause be renumbered
accordingly, namely:

‘(5) An accused, who is tried in his absence under sub-section 4)
shall be deemed not to have admitted commission of the offence
stated to have been committed by him ’

Mr. Chairman: The oral amendment moved is:
“That in clause (5) of the Bill after sub-clause (4), the following

new sub-clause be inserted and the subsequent sub-clause be re-
numbered accordingly, namely:

“(5) An accused, who is tried in his absence under sub-section (4)
shall be deemed not to have admitted commission of the offence
stated to have been committed by him’.” Yes.

Malik Mohammad Akktar: Not opposed.

Mr. Chairman: Nobody opposed. Anybody wants to say anything?
Voices: No, Sir. |

Mr. Chairman: All right. It is not opposed.

Mr. Chairman: Then we put one by one. Now, 11 need not be put
because it is for deletion.

Khawaja Mohammad Safdar: Yes, Sir.
Mr, Chairman: Now the amendment moved is:

“That in clause 5, sub-clause (1) be substituted by the following,
namely :—

‘A Special Court shall take cognizance of schedule of offence
comuiitted within its jurisdiction’.”

(The amendment was negatived)
Mir, Chairman: Next is about deletion. Now 12.
The amendment is:
“That sub-clause (3) of clause 5 of the Bill be deleted and the sub-

sequent clauses be re-numbered.” No. 13 is not to be opposed.
No. 14, is a substantial amendment.
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[Mr. Chairman]

The amendment is:

“That sub-clause (4) of clause 5 of the Bill be substituted by the

following, namely :—

‘After an accused person has once appeared before it, a Special
Court may try him in his absence if after giving the accused
person an opportunity to explain the reason or reasons of his
absence, the Court is of the opinion that such absence is delibe-

rate and brought about with a view to impede the course of

® 2%

justice’.

(The amendment was negatived)

Mr. Chairman: Now the 15 is another substantial amendment. It 1s:

“That after sub-clause (4) of the Bill the following sub-clauses be

added, namely :—

“(4-A) Where a pleais required in answerto a charge from an accused,
who is being tried in his absence under sub-section (4), such

accused shall be deemed not to plead guilty.

(4-B) An accused, who is being tried in his absence
section (4), shall not lose his right of being repr

under sub-
esented by

an advocate of his choice at any stage of the trial, or being
present in person, if he so desires and undertakes to behave

in an orderly manner.

(4-C) If the Special Court is trying an accused in his absence and the
accused is not represented by any counsel, the Special Court
shall direct that an advocate selected by it, shall be engaged
at the expense of the Federal Government or as the case may
be, by a Provincial Government to defend the accused person
and may also determine the fees to be paid to such counsel’.”

(The motion was negatived)

Mir. Chairman: Now, 16 and 17. But I would first put this one.

Malik Mohammad Akhtar: This is a matter of procedure, Sir.

Mr. Chairman: This amendment is moved by Qureshi Sahib. The

question is that after sub-clause 5 of the Bill the following sub-clause

and the subsequent clause be renumbered accordingly, namely:

be inserted
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(5) “An accused who is tried in his absence under sub-clause 4 shall
be deemed not to have admitted commission of the offence
committed by him.’

(The amendment was adopted)

Now, 16. Thisis about deletion.

S N e P
My, Chairman: Yes.
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“An accused person shall not be released on bail by 2 Special Court
or by any other court if there appears reasonable ground for believing
that he has been guilty of a schedule of offence nor shall an accused
person be so released unless the prosecution has been given show
cause notice, why he should not be so released.”
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Mialik Mohammad Akhtar: No reply, Sir.

Mr. Chalrmaun:  All right.  Number 17.
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Mr. Chairman: This is last amendment to clause 5.
Khawaja Mohammad Safdar: Yes, Sir!

Mr. Chairman: You just move the amendment,
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Sir, I move:

“That in sub-clause (6) of clause 5 of the Bill, the word ‘summons’
occurring in the third line, be substituted by the word ‘warrant’.”

Mr. Chairman: The question before the House is:

“That in sub-clause (6) of clause 5 of the Bill, the word ‘summons’
occurring in the third line, be substituted by the word ‘warrant’.”

Malik Mohammad Aklstar: Opposed.

Mr. Chairman: Yes, Khawaja Sahib.
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Mr. Chairman: This is quite clear, everybody knows.
Now the question before the House is:

“That in sub-clause (6) of clause 5 of the Bill, the word ‘sumrriq?s’

occurring in the third line, be substituted by the word ‘warrant’.

{The motion was negatived)




[19th Dec., 1974

SENATE OF PAKISTAN

606
Mr. Chairman: Now I put the clause as amended to the vote. The
question before the House is:
“That clause 5 as amended stand part of the Bill.”
(The motion was adopted)
Now, we

Mr. Chairman: Clause 5 as amended stands part of the Bill.

move to clause 6.
Voices: No amendment.

Mr. Chairman: The question before the House is:

“That clause 6 may form part of the Bill.”

(The motion was adopted)

Mr. Chairman: Clause 6 stands part of the Bill. Now, we take up
caluse 7. There are a few amendments. Do you feel inclined to move ?
Khawaja Mohammad Safdar: Yes Sir. These are very important.
I have no right to preveni you from moving
about the accord reached with you. We have
It is now up to you.

Malik Mohammad Akhtar:
them but 1 may remind you again
conceded the entire time to you.
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Mr. Chairman: We will not be able to have a second sitting today.

Veices: No, no.
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Mr. Chairman: Then you will have trouble.. ..

(At this stage the Chair was vacated by Mr. Chairman and occupied by

Mr. Deputy Chairman.)
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Kkawaja Mchammad Safdar: Sir, T beg to move:

“That in sub-clause (1) of clause 7 of the Bill the comma aftsr the
word ‘passed’ occurring in the third line be substituted by a full stop and the
subsequent words, commas and full stop be deleted.”

Mr. Deputy Chairman: The motion moved is:

“That in sub-clause (1) of clause 7 of the Bill the comma after the
word ‘passed’ occurring in the third line be substituted by a full stop
and the subsequent words, commas and full stop be deleted.”

Malik Mohammad Akhtar: Itisopposed, Sir. If my friend Mr. Somajo
is allowed to move an amendment and if that is approved we can settle the
issue because we are giving the right of appeal through an amendment.
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My, Deputy Chairman: That was opposed. Would you like to make
a short speech.
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“A person senfenced by Special Court shail have a right of appeal
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to the High Court witiin wWnose jurisdiction the sentence nas bsen

passed.”
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“But save as aforesaid and notwithstanding the provision of the
court or any other law for the time being in force or for anything
having the force of law by whatsoever authority made of done, no
court shall have authority to revise such sentence or {ransfer any
case from any special court or o make any order....”
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Mr. Deputy Chairman: The question before the House is:
“That in sub-clause (1) of clause 7 of the Bill the comma after the
word “passed” occurring in the third line be substituted by a full
stop and the subsequent words, commas and full stop be deleted.”
(The motion was negatived)
Mr. Deputy Chairman: Next amendment at S. No. 19.

Kkawaja Mohammad Safdar: Sir, I beg to move:

“That in sub-clause (1) of clause 7 of the Bill, a full stop be added
after the word “Court’ in the seventh line, and the subsequent words,
phrases, commas, full stop be deleted.”

Malik Mohammad Akhtar: Opposed, Sir.
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Mr, Deputy Chairman: 1 think you have made your point. Would you
like to answer?

Malik Mohammad Akhtar: I will not answer any of his arguments be-
cause I would like that the Bill be passed.

Mr. Deputy Chairman: This is no reply. You should not adopt this
attitude in the House.

Malik Mohammad Aklitar: [ cannot be forced to reply.

Mr. Deputy Chairman: But you should not be revengeful. You can

say that it is not against the law.

I now put the question. The question before the House is:

“That in sub-clause (1) of clause 7 of the Bill, a full stop be added
after the word “Court” in the seventh line, and the subsequent words,
phrases, commas, full stop be deleted.”

The motion was negatived.
My, Deputy Chairman: Next, Khawaja Mohammad Safdar!
Khawaja Mohammad Safdar: Sir, I beg to move:

“That in sub-clause (1) of clause 7 of the Bill, the words and figure
“section 426 or” be deleted.”

o T
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Mr. Deputy Chairman: The motion moved is:

“Tha.t in sub-clause (1) of clause 7 of the Bill, the words and figure

“section 426 or” be deleted.”

Malik Mohammad Akhtar: It is opposec

Mr. Deputy Chairman: Argaments have already been made. T think,

there is no speech and therefore I put the clause to the House. The question
before the House is:

clause 7 of the Bill, the words and figure
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(The inotion was negatived)
Mr. Deputy Chalrman:  The amendment is rejected.
Nextis 21.  Have you seen this amendment by Mr. Sulleman M. Samejo.
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Mr, Deputy Chaimman: Thaonk you. Yes, Mr. Sulleman Samejo, you
have the permission of the Chair to move the oral amendment.

1

Sir, 1 beg to move an oral amendment in

111588

Vir, Sulleman K. Samejo:
which reads as follows:

)
i,
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“That in clause 7 of the Bill for sub-clause (2) the following be
substituted, namely:

“{(2) An appeal under sub-section (1) shall be preferred to the
High Court within thirty days of the passing of the seatence and

shall be heard and decided by a Bench of not less than two
Judges of the High Court”.

BMr, Deputy Chairman: Now, the oral amendment moved is:

“That in clause 7 of the Bill for sub-clause (2) the foHowmg be
substituted, namely:

“(2) An appeal under sub-section (1) shall be preferred to the
High Court within thirty days of the passing of the sentence
and shall be heard and decided by a Bench of not less than
two Judges of the High Court”.
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Khawaja Muhammad Safdar: It is not opposed.

Kr, Deputy Caairman: Yes, it 18 not opposed.

There is no other amend-
ment in this clause.
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Next amendment, No. 21{A}.
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_ Sub-clause (3).

“Chapter XXEA of the Code shall apply to the ensfou, remission
and commutation of sentences passed by a Spe ai Court™.
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M. Deputy Chairman: Tt is a political speech....
Khawaja Mohammad Safdar: No, no. It is not a political speech.

Mr. Deputy Chalrman: Let us confine ourselves to the principles.
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Ivir. Deputy Chairman: No, Mr. Sattar, it is not the method of speaking
with each other. There is Chair and cvm’rwfy is supposed to address the

Chair.  If you want to make a request to one of your honourable Members
you can maie it through me.
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BMr. Depaty Chairman: You have made your point.
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Malik Mohkammad Akhtar: Sir, thisis a Constitutional obligation and
we are exercising it. Always {here are powers with the Head of the State to
commiute sentences and that is why this chapter has to be absorbed over here.

[ ]

Mr, Deputy Chairman: Thack you. 1 have not actually put clause 7(2
which was introduced by Mr. Sulleman M. Samejo. Therefore I put thi
question to the House.

L Semer”

The question before the House is:

#That in clause 7 of the Bill for sub-clause (2) the following be
substituted:

“(2) An appeal under sub-section (1) shall be preferred to the
tigh Court within thirty days of the passing of the sentence
and shall be heard and decided by a Bench of not less than
two Judges of the High Court”.
(The motion was adopted)
Mr. Deputy Chalrman:  The amendment is adopted.
Now I put clause 7 to the House.
Now the guestion before the House is:
“That clause 7 as amended stands part of the Bill”.
(The motion was adopted)

Vir. Depaty Chairman: Clause 7 stands part of the Bill.

Now, clause 8, amendment No. 22, Mr. Shahzad Gul, you can make
o shott statement as weil.
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Mr. Deputy Speaker: Itis against the basic principles of law and justice.
Do you adopt the same arguments you made in the first reading?

Malik Mohammad Akhtar: I need not repeat my arguments, Sir.
Mr. Deputy Chairman: You adopt those arguments. |
Malik Meohammad Akhtar: T adopt those arguments.

Mr. Deputy Chairman: Next amendment, No. 23.

Khawaja Mohammad Safdar: Sir, I begto move:

“That clause 8 of the Bill be substituted by the following, namely:

‘(8) The Evidence Act, 1872 (Act I of 1872) shall apply to the
trial of all cases before the Special Court’.”

Mr. Deputy Chairman: The motion moved is:

“That clause 8 of the Bill be substituted by the following, namely:

‘(8) The Evidence Act, 1872 (Act I of 1872) shall apply to the
trial of all cases before the Special Court’.”

Malik Mohammad Akhtar: It is opposed, Sir, and I consider it has been
argued at length.

, Mr. Deputy Chairman: But let him say first. He has moved it and he
would naturally like to make a short speech.
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[Khawaja Mohammad Safdar]
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Malik Mohammad Akhtar: T am sorry, Sir, it is not relevant. We can
say, it does not exist in any of the law.
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Mr. Deputy Chairman: Malik Akhtar, he is concluding.
(edslas)

S T )5/ threat oneb Ay o ‘F Shypd Gla

Mr. Deputy Chairman: No, no, in this House nobody can threat any-
body.
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Mr. Kamran Khan: [t is on record, Sir.
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Mr. Deputy Chairman: Mir Abdul Nabi Khan Jamali, everybody is sup-

posed to sit on his seat. The courtesy demands that everybody must listen to
the learned speaker.
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Mr. Depaty Chairman: It depends upon you.
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Malik Mohammad Akhtar: We were managing that we should meet in
the afternoon today and then we can find out a way to prorogue tomorrow.

Mr. Deputy Chairman: We can even prorogue today.
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Malik Mohammad Akhtar: We can take three days on joint sittings,
th se can be counted. The National Assembly has already counted them, and
we can prorogue the assembly even tonight.
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Mr. Deputy Chairman: Malik Sahib, I thank you. You don’t look to
be interested in the Bill, because he was ﬁmshmg his speech, and we have already
finished a lot. He has said that he will finish it today.
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| Mr. Kamran Khan:  From this side, I would like to speak during the
the'third reading of the Bill.
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. You have given an invitation to them to speak on the third reading, other-
wise nobody was interesied to speak on the third stage. "
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Kindly do’t presume.

Wir. Deputy Chairman: It was an invitation that we can keep evening
and evening sitting for three hours. What we will do during those 3 hours
because there are only two other clauses. We will take the third reading as well.
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Mr. Deputy Chairman: Let us finish this Bill today by 2.00 in this
Session. Tomorrow is private Members’ day.
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Malik Mohammad Akhtar: I have abandoned the right of reply to
my friend.
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Mr. Deputy Chairman: Now, the question before the House is:
“That clause 8 of the Bill be substituted by the following, namely :i—

‘(8) The Evidence Act, 1872 (Act I of 1872) shall apply to the trial
of all cases before the Special Court”.”

(The amendment was negatived)

Mr. Deputy Chairman: Clause 8 now stands part of the Bill. Now,
clause 9. Yes, Khawaja Sahib.
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You want to amend anything in that?

Voices: No, Sir.

Mr. Deputy Chairman: Thank you. Now, the question before the House
18 3

“That clauses 9, 10 and 11 stand part of the Bill.”

(The motion was adopted)

Mr. Deputy Chairman:  Now, Schedule No. 25.
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Any offence punishable under rule 43 of the Defence of Pakistan Rules.
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Any offence punishable under rule 43 of the Defence of Pakistan Rules.

Khawaja Mohammad Safdar: Prevention of Anti-National Activities
Act, if such offence constitutes anti-national activity within the meaning of
sub-clause (i) or sub-clause (ii) of clause (a) of section 2 of the Act.
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Mr. Deputy Chairman: Thank you very much. Anybody of the House
wants to speak?

Voices: No, Sir.

Mr. Deputy Chairman: The Schedule forms the part of the Bill. Now
the question before the House is:

“That the rreamble, clause 1 and short title form part of the Bill.”

(The motion was adopted)

Mr. Deputy Chairman: The preamble, ctause 1 and short title stand part
of the Bill.

Mr. Kamran Khan: Sir, there is no quorum in the House.
Mr. Deputy Chairman: There is quorum.

Malik Mohammad Akhtar: Sir, I beg to mo-e that the Bill to provide
f(_)r the suppression of acts of sabotage subversion and terrorism (The Suppres-
sion of Terrorist Activities (Special Court) Bill, 1974), as amended, be passed.

Mr. Deputy Chairman: Now the motion moved is:

“That the Bill to provide for the suppression of acts of sabotage,
subversion and terrorism (The Suppression of Terrorist Activities
(Special Court) Bill, 1974), as amended, be passed.

Khawaja Mohammad Safdar: Opposed, Sir.
Mr. Deputy Chairman: Everybody likes to make speeches.

Malik Mohammad Akhtar: We will continue. We have decid ed to con-
tinue. They can make speeches.

Mr. Deputy Chairman: This is not the question. It is not the question
so much of being excited. Let me know whether everybody is really very
much serious to speak and for how much time.

B S JNCS PR L g - S IS g [P C PR T
You are five. Now five minutes each.

Members: No, Sir.
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Mr. Kamran Khan: All five of us.

Mr. Deputy Chairman: Five minutes each.

Mr. Kamran Khan: No, Sir.

- ot il e Cydie dest dnles

Mr. Deputy Chairman: There is a rule—something like rule 195,
‘Whenever the debate on any motion in connection with a Bill or on any other
motion becomes unduly protracted, the Chairman may, after taking the sense
of the Senate, fix a time-limit for the conclusion of the discussion on any stage
or all stages of the Bill or, as the case may be, the motion?
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Thank you very much. Yes, Mr. Kamran Khan.

Mg, Kamran Khan: Sir, arguments have been advanced in this House
that the Bill was against the prmc;ples of Islam and that it is against the United
Nations Charter on Human Rights, it is against the Fundamental Principles and
the fundamental rights guaranteed in our Constitution, it is against the rule
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of law, but from their side we have not heard anyﬁhing for the country. So,
we would like the honourable Minister to give this House the benefit of his
views whaether this Bill conforms to those principles or runs counter to those
principles. Sir, the majority has the right to rule but democracy does not
acknowledge only the right of rule by the majority but enjoins upon the majority
to do this democratically and in a democratic manner. Sir, the Brll‘:lsh came here,
They enacted lots of laws but those laws were never respected in this COuntry
and in the sub-continent. People considered an honour to break those laws.
Why? Because the peopie thought that the laws were meant for the Protection
of the British and for their interest and so the people had no respect for those
laws. Sir, laws may be passed in this House, in this Parliament, but if the
respect is not there and if the people feel that they are for the protection of a
particular party and for the interests of a particular party theq the laws will not
be respected. Sir, there were laws on the Statute Book during Ayub Khan’s
regime but what happened? The Administration was paralyised.‘ No law,
no act would come to his rescue because the people had lost faith in the laws
of that regime. Tn this country from the very beginning not only there is lack
of respect for laws but we have little respect fOI: our Constxtut{en. People come
and start abrogating Constitution after Constitution.  So, Sir, respect for law
has to be instilled in the mind of the people. That is a very fundamenta] thing
and for that there are principles. First of all, laws should be enacted for the
interest of the people. The people should feel that there are now ulterior motives
behind those laws. Secondly, the party in power should themselves respect those
laws. They should not consider themselves above those laws. The people
in the Government—their workers all those sort of people and then the other
people—-they also will have respect for those laws.

Sir, you have given indemnity to the State functionaries. Much has been
said on this. It is a very dangerous thing. It is not in the interests of the
cit zens that the functionaries of the State should do whatever they like with
immunity. They should be made answerable but if at all the Government of the
day thinks it fit to give them such protection, I would suggest that at the same
time the citizens—the common man of the country should also be given protec-
tion. A person is arrested on merqsuspicion—-wﬁat they call reasonable sys-
picion. We do not know who is going to determine the reasonableness of the
suspicion but any way he is arrested, harassed, threatened to treason or lock-up,
tortured, interrogated, tried and ultimately he is proved to be innocent. Now,
Sir, if he is a student his future is ruined, if he is a professional man like 4 doctor,
a lawyer his reputation suffers, if he is in any other field of life hjs entire future is
ruined. Now, Sir, it is incumbent to compensate that person. Why should 3
particular person, an innocent person be tortured, interrogated and then ulti-
mately he is proved to be innocent? So, it is not, Sir, for this particular Iaw
but T would request the honourable Minister that there should be a general
law that if 2 person is proved ultimately to be innocent he should be compensated
by the State. This would guarantee the honour and the dignity of the citizens.

Mr. Deputy Chairman: I think, you are on the last Ieg to speak because
you kunow nothing will influence Malik Akhtar.
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Wistik Mohammad Akhtar: Sir, a very short speech. Much has been
said in this august House 11t favour of those persons......
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Mialik Mohammad Akhtar: Sir, much has been said in this House by my

-

jearned friends on my right. They have pleaded the cases of the rebels, they

have pleaded the cases of the foreign agents and they have pleaded the cases

of the persons who have been worst than alie. cmies. 1 kept quiet. The
purpose was that I would welcome their debate. I would like them to involve
themselves by pleading for the rebels, for the terrorists, for the outrageous

murderers who are committing murders on the soil of the land. They have

heen pleading the cascs of the persons who are rebels. who denv the very exisienss
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of Pakistan and who are getting all these small bombs from across the border.
And as yet I have been generous enough not to name and pin-point any political
partly because I want the Pakistanis, the peoples of Pakistan, the public of
Pakistan to be the best judge as to who are the culprits and who are responsible
for all these activities. And innccently enough even my learned friend like
Khawaja Safdar who claims to be a big & S Ly e has committed, I should
say the worst deed of his political life in supporting those people and opposng this
law to which I will term as need of the hour. Can we let what happened in
1971 to be repeated? Can we allow more secession? I consider that the
G overnment has not departed a lot from the procedure adopted in other special
laws. That is something else.
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They are worried. Why they are worried? That I need not say and I
cannot accuse any person who is a Member of this House. They are worried
and why they are worried? Why they don’t like us to punish the persons res-
ponsible for these explosions, these outrageous murderers, these foreign agents
and the persons who are alien armies. I may make it clear that I am not accus-
ing any political party but f am accusing a group of persons who does not believe
in the integrity, solidarity and the very ideology of Pakistan and my honourable
friends onmy right, Tam sorry, at this stage I can only say that the Bill be opposed
or be passed. I cannot go into details. I could have gone into details if they
would have honoured their commitment, if they had given me time—sufficent

> time, to finish the Bill in time. T would have answered each and every point
raised by them. But I was denied that right. That does not mean that I would
not refer. I had brought about 20 books over here. I could have referred
and rebutted all the arguments of my learned friend but I wanted him to fall in
the pit and get this certificate for him that this great patriot was defending the
murderers, the rebels and the aliens and the agents of the foreign countries.
That is all, Sir.

Mr. Deputy Chairman: Th nk you very much. Now, I will put the ques-
tion to the House. The question before the House is:

“That the Bill to provide for suppression of acts of sabotage, subver-

sion and terrorism (The Suppression of Terrorist Activities (Special
Court) Bill, 1974, as amended, by passed.

(The motion was adopted)
Mr. Deputy Chairman: Th ¢ is adopted.

. Malik Mohkammad Akhtar: Thank you very much. The Heuse stands
adjouried to meet tomorrow at 5.30 P.M.
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) 197"511& House adjourned till half past five in the evening on Friday, December
20, ; :
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