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SENATE DEBATES
SENATE OF PAKISTAN

Thursday ‘the 13th February, 1975

e S N S S

The Senate of Pakistan met in the Senate Chamber, (State Bank Build-
ing), Islamabad, at ten of the clock in the morning, Mr. Chairman (Mr.,
Habibullah Khan) in the Chair.

-

(Recitation from the Holy Quran)

STARRED QUESTIONS AND ANSWERS
Mr. Chairman : Now we take up questions. Question No. 5.
Mr. Niamatullah Khan : Question No. 51, on his behalf, Sif,
PARTICULARS OF STATE BANK EMPLOYEES

51 *Mr. Shahzad Gul : Will, the Minister. of, Finance, Planning and
Development be pleased to state :

' (a) the number of officers'and employees of different grades.in different
branehes of the State Bank of Pakistan in the Provinces and the Head Office
and the number from amongst them of those belonging to N.W.F.P. together
with their mames, father’s name, permanent home addresses, domicile, designa-

tions and grades in serviee; =
© (B Whether itis a fuct that most of the officers and employees allégedly

s

Cfaiti £6'Belong to N.W.F.P. have got etmiployment th the State Btk of
P‘éﬁﬁaﬁ"b -
...(©), whether the Federal Government are prepared (o find _out those per-
soms Who got employment in the State Bank of Pakistan through bogus domi-
cile/certificates ; . .. ; S :

§'Bi8ducitig’bogus domicile coftificatcs

et

ﬁaw;(d?@%?%:,gép o;!}“gg Or I‘ e(‘zluugqut/ @Qogmgpt /pgoggno? % }3‘?&?}@“
ank of Pakistan is based on representation accoréxng fo populafion or
quota system : and , A B
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(e) the reasons for not giving N.W.F.P. representation in the services
of the State Bank of Pakistan ?

Ch. Mohammad Hanif Khan (Rcad by Malik Mohammad Akhtar) :
(a) The requisite tinformation is placed on the table of the house.

(b) No | o

() Does not arise

(d) The provincial quota system is being observed in the State Bank
from September, 1973, in making direct recruitment to Officers, cadre and

all posts in the Central Directorate of the Bank.

- (e) The provincial quota system was introduced in the Sfate Bank from
September, 1973, and is being strictly observed.

Mr. Chairman : It is a very lengthy answer covering about 20/30 :pages.
No supplementary Haji Sahib ?

Mr. Nimatullah Khan : No, Sir.
Mr. Chairman : All right. There isa notice regarding aprivilege motion.

Yes please.

PRIVILEGE MOTION Re : OBSTRUCTION AT THE GATE BY POLICE
WHEN MOVER WAS ENTERING PREMISES OF THE SENATE

Ch. Mohammad Aslam : Mr. Chairman, S1r, w1th your permlsswn I
beg to’ move the following privilege motion : e :

That 1, Senator Ch. Mohammad Aslam, while I was coming to attend
this Session today at 10.C0, was stopped at the gate of this’ premlses by the
Pohce Guard on duty, an A.S.I. and'a Head ‘Constable. I was ‘Coming in 4
private taxi. On my enquiry they told me that I was stopped ‘under msfruc-
tions from the Speaker of the National Assembly. I told them that I am a
Senator and if any orders or instructionf are frcm the Speaker, Natiorial
Assembly, I think they are not concerned with me because if, there is anyone
who ds. concerned with any Member of the Senate that is the Chalrma.n of the
Senate. But I could not convince them. The Head Constable stood
before the car and the ASI misbehaved with me, and 1t was after ten
minhutes that somebody from Watch and Ward went fhere and’ reques-
ted'them, Then they were mcved ‘to allow me in, ‘T was ‘défained for ten

minutes. Sir, this is a serious breach of my privilege as a Member that

TStatemenf contammg xnformatlon ‘being bulky hasfb laced in the
Senate Library. B et e A
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WHEN MOVER WAS ENTERING PREMISES OF THE SENATE

[Ch. Mohammad Aslam]

I was stopped to attend ihe Session. Moreover, it isa personal msult I
would request thataction may please be taken.

Mr. Chairman : Yes, any other gentleman?

Malik Mohammad Akhtar : Sir, I consider that the obstruction of the
Member is positively a breach of Member’s privilege whosoever has stopped
the person of the Member from coming in. There may be certain instruc-
‘tions in respect of private taxis, but he could not have delayed the Member
for ten minutes. That is an obstruction and a breach of privilege. As such,
I consider we should take this matter in Privileges Committee and call the
officers who have been named. Rather some of the officials may be instruc-
ted to take the particulars of the officers at present on duty, so that we
can thrash out the matter and take serious steps. whatcoever we can take

in the matter.

Mzt. Chairman : Would any other honourable Member of this House
like to express his views on the matter? Yes, Ha_]l Sahib!

Mr. Nimatullah Kban : of course, as far as the person of the Sanatoris
concerned, he has got the right to attend the Session. If such acts are being
done, not to allow the Senators, how will they be able fo attend the
session? Besides that is a disgrace to the dxomty of the Members of this
august House. So, I am of the view that action should be taken and if you
think it proper, it should be referred to any committee, Privileges Comm1ttcc
or anythmg the Chairman would think proper in thxs case.

Mr. Chaxrman Yes Obviously, it is a very serious breach of pnvxlege
of a Senator. This case is a very:serious breach.

ﬂ..ui.;u\i_).\.m ‘Jﬁa.' .XAs;_KLo

d.r &_ mJ u?J‘C LSJ_,ﬁ - L-’)r UA?J .),)"“ umo LJL»B fv-Lu." J\*.;- _)L) st
- & quahfymg statement Gl w e b u) 52 92 K ol g__, uat.p oy

The Member sh0uld not ha.ve been qtoppcd but there may be some
1nstruct10ns about tfle cars. HOW can a Member enter the premises

without the car? -0 & wes i b om fuo
clear ‘instructions sS! D {fﬁ"'~'in'str>uctions isSne o 357 cittul
d&é-’f i e 2osattend  Gleicpme e S o8 e (st
ifistructions u@’ 52 Ji’* Pt “i::...f Park PRHRE TS &
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Ko g Sel ke @ oS SS comply _,K‘l
instructions o S e B f Al K Ogh & clear mstruc’uons
2 e sl ST el e e 4 el Sl ol - o e
clear instructions S5 o Sb & M‘)«gw,\ag\g" PN Kea
oed iy ol e 2 25 attend  hue o o Giila 62
oﬁ‘m Sl o e Wlaey ~;~>‘;uj5b 6«:)_9&.“ - & Ka 3% Sl 14
identity sl o9 e & o dms sl an Uas e il Uyl Dl
- fadle Lo )_5@% 2l 85 0sp et on W 2

Mr. Chayign;gp : You are quite correct.

Malik Mohammad Akhéar : He is correct. We will see that this is not.
reported in future. :

ua.hp fm«w 4.4«/-.& _9..) L_g.)‘ - uwﬁ u-\ h \-) ! _)‘“’ : Ot&. Aot blL’ L.'_Jl:..?

.ol g b J L}Mldwa ,ﬁm mstructlons a5 e Ll 2
R L K S 429 & mstructlons S ale Kol
5 fwa A ujloé' LsLmul d.w.aﬂml»mf &4 e l»@.ﬁs
& Olpsa S0 i G mstructlons “O1 W - w8 instructions
o o\f “ problem ‘o\: (_QJLMB AK:_,J 4 Q"‘"’ L» u"“ g__jm cover
4‘:_),5 ua«ps & own ‘-u*“ a__gf Jouatly p@sspss KR <
Auvl b -L@::«..,rv» UKJ-L S Ky kel 5 oown - e
- o dl%f overlap wlisl yas instructions & - b umb
Sl Gl il TGl 53 gila S nstructions OVCrla"p a 09
s IHQ#ﬁUtIOﬁS WS ey S E esen a S A L

: ﬁ "Jﬂ’ .sf S 4 uw«‘ 45/ u*éd generai 5 uol 0_9 Gl s
;.Ll fn 165 LS LS 5150 g S Obpee ST i sab o L(Lf
5 g Gl ey e uﬁf w2, cqmpliance 4_&! JETPIYY IS s
mst;‘ucnons,w 2l Fe St L..ﬂ ms{;ucuons A5 compliance,
o el 6 f se il & S g - iple, doh
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WHEN MOVER WAS ENTFRING PREMISES CF THE SENATE

[Tahir Mohammad Khan]

g.ul w UM»«J uJKw L}_}ré fV"‘“’ U’"J .3{

Malik Mohammad Akhtar : Sir, I would like to explain on his behalf.
A similar reference was made in the National Assembly and I knew
that the honourable Speaker was very clear about it that he had never issued
any instructions regardmg vemfymg the identity or anything of the Members.
He was very clear, 1t was probably made by Rao Khurshid Ali. His car was
stopped But when the car was empty and going back not when the
honourable Member was there and Speaker was very angry about fhat
conduct of any of the Officers who did that. Sir, I can make a statement on
the floor of the House that the honourable Speaker of the National Assembly
has never issued any instructiens to check up any of the Members of the
National Assembly or Senate or any Member of the Parliament. I should
say, sir, that this is some misbehaviour on the part of the person on duty.
But we will take it in defail. when the matier is placed before the House.
We can look up all the papers and instructions. I assure you that there has
never been any intention on the part of any of the functionaries from the
Cabinet or ever the Speaker of the National Acsembly, even the Chairman
is quite annoyed as it appears and we are all sorry for what has happened
and the persons who are responsible shall be adequately punished for
neghgence of their duties. There is no question of stopping any MNA or
Senator. I assure the House and as such 1 agree with the honourable
Member that we should take it to the Privileges Committee to deal
1t thoroughly ” '

oy as” & & uol—kf LQJ*" 1YL Qe 1 O **A"’*f'U’;
Sl 2l il e WS admit 2 ol cpee T w’tf‘*@ ol
meet. . waLrp aQ;.»_gA% J'cal LLA L.}/A 2'_9@.. iu?im.r CAJJ""{"J ‘&_‘ 45/"
J ua’:w h.ﬁ)‘ é__ u@:w g.x)' u\i d..- C,c"} L,KL" Ul.l - unb 4&;
SLST O PESR !;W}; Gla g 8 é}b 8 G w29 Sl B/};;
dbj jb ; )A’ J'w9l ' U\ﬂ\«&v‘ ‘)_21 u*“b r«g-« _)( n‘l:@pt .)Ja ‘..'._-3' mr
Lol ol okl K:elé;ﬁ progess bl 13 i kel *)9. 4~ & o
b & 9 ST ksl e JedT 2R sl ol LS olesl aab
= Kjb g:/.w\k‘
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Mr. Niamatullah Khan : Sir, I support the version of Mr. Tahir
Mohammad Khan. | |

Malik Mohammad Akther : Sir, I consider .ydu are authorized to
take such action.

Mr. Chairman : I do not know what sort of instructions have
been issued.

Malik Mohamniad Akhtar : After making a small inquiry, you can
write to his seniors that he mlshaved Even -your ‘?ecretary can wrxte
£ rg.,wﬁ u"‘ s KS)( Ua):‘ Al U"‘"’ 'Y') g.ah:-\ s rv-lul u\mﬁ.)bﬂ
b/ é ua.l,a J..c- u&aw}j&jb (J{u‘@"“ x-S d...)l m»lw _)33 J}J ul.xﬁ’_g
w'.,a JKWJ L\‘@)' u.szz:,..w] SS o L)Lo.w , "f; d_ chl " l.«( s A-
a\_(.g. 42_‘_ fjsb ‘ Ujrr( lwg’ J.@d ui.J & UJ} 5, LA.) UA.Q _9( ol 4__
’ V d\fu;!»r dthbf&ﬁu 2__ g_,o.l«p Ji""‘”‘

“I will Jook mto the matter personally and this will not happen again,”
Even then the staff should have known it.

a5 . 4‘— o (‘.}J‘M C (_.:L’ u@“‘ Pl u*"fj:&i
a5 & s u,.ia)v uﬁ) UAJ ngla. wllaa o, . alo ,<M.wl
SIE ST U1 55T e sl e Gla 63 2138 @6 bS5 f..«é_"_ &.«wom.}.)b
bla (ol B3 55 GIF S & dinsly - Jla 00 2o g uls
ot dﬂe.y bl 2 e Kl 2 gn (S L on @I el 6 ol
Bt 3 5 s Lga 53 By s 5 e 5 Eop 5
'r"“’ u“' gle 2 MNA. W5 < e 2as 32 ol %.;wf;&’.‘algiibq,«,
ax Gonbiou pra TAE o &5 & idl e - g 2 gn Glidls ST
£ 5 g e KK Sl il by 45505 - ST gl Gl

[3

8 Ci Ml l_ya mb L«»iﬁdﬁyfa_ TPRE @«; Bl Uil blat i
TR T R NEL RSPV g Wla ey s LS L ags Rl
le 2 é (5_)“,:.» S qu_ Lf Leaigd - .,.A u""ﬁ 51 Kl St

"y | e ’"-‘Lu*f’ CP““ Bk { jha
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[Mr. Chairman]

I take a vory serious view of this matter. Now, itis up to you.
This is for the House to decide. You can take decision yourself or you
can refer it to the Committee concerned to make a report and then take
any action on the report of the Committee. But I personally cannot
allow these things to happen. Itis up to you. Once before a Journalist
had come to me, He had been actually slapped. A Journalist was coming
in a car. He was stopped at the gate. He said, I am a journalist, I go
there in ''the course of my duty,” and he showed the identity, In
spite of that he was slapped on the face. He came running to me. I told
him that since these instructions have been issued by the Speaker, you
should approach him. I do not know what happened. This is a very
serious matter. Had it been the first case you should have taken a lenient
view of it and you could have dropped the matter only with an apology to
the Senator or to the House. But this is the fourth case coming to my
notice. 1 personally take a very serious view of it. You may decide now.
You decide the case according to the rules. Either the House can take
decision itself or it can referit to the Committee on Privileges. somebody
has then to make a formal motion. In the meantime, I will just ask Mr Kiani.

KSJJS/ u-“)]; Ay UMJ«..a. u\ﬂa . dhf Qls Q-o_) uwfjo uh.a

o & e Sla (Sbow ol Gl Gan 5ol .@A’lw Sua a5
ol g AT o A T e S cale e a5 &
- C 0 B8 Giles
Malik Mohémmad- AKkhtar :  On point of a order, Sir.
c ey de oo SOl e ¢ ol GUST t e qlia
WS 5 L Oapsl - ST e 2o Qe - lmew o5 O 2
e ULl pl g L el e S el A e
H«r o ual«o-ﬂ»*w q;”)ﬂr“c:"_ .)r‘ji u’l"'d.u" wS”
5 s:,)r ug\f 4 UM»»! Yis u\@ ~d\ﬁr Ols ol ‘,KJ,
- uaél.\) A..\_,_, g:._ p(»a-:_,; u’-’ £.> uslm =~_~_l .33.5. ua-l,a _),.M Jf]

dbé' c\me\ﬁu dﬁ U’“‘“ L.i& gS d‘ uy i u»-oﬂa g...aL..a-
S Kl ol laggh kel o dlﬁ@.&a? = dp K §
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[Mr. Chairman]
‘d_gf gg 6_)’-&)’ ‘_}:..) e v’j)_)g LS U'}J';J_,) Qm_gj.’i’fw
- e &JL\ Juxzwf_)ji _)l9° i U’a.)' A.s 4:" el
Tt is breach of the anﬂege of the House, .
Rao,Abdus Sattar : Sir, allow me to. makc a Mot:on in the House.

1 beg to move that the

..U-Ab »&:a L.?»S’-@bﬂr ‘..JT ( g_,.&.lqé d J\@,‘,ﬁ me s Q’S‘Jiﬁ &'.Jl..'.:.a

S oKl »4,.,4‘\{ z.:_.a el s Y Gla - OlL des s
5% J : o

nie g3 e O LS Ll ae twb/ St AT 2 gl Ay &y _5_( 154,
Gont #le 2ls oy sy Mb I o 4‘:— dsd St LSS
S Saadly e Bl 5}{5‘ ks Lyl ys *'é!‘rm & sl e 2T
2 lbas Ola o O S dla K e ST el Jadid STUNPINS
o KT BT e A ol 2Bl g T e A
Lg)KJw GsS AU 4‘._ L7 R 457 _faaly lign pobe 4y o5 u_gfj oS 5l Pf
é e S0 uw»jj‘..\ ;::’ ¢ oo oy erlwa 1l a5 sa J.WH

" 8 els S oS U 2

- g_,.:-lp dlnr : el e L.JL.?.

dJlé 6) o JJ’W o dy_}-ﬁ MJ{ ..a_ LYI .sb 4*91_9 «..i;)

gt 2 ATt g A (S el s e s o
SEINSTC R K qm A» s lff ‘ﬁl " UM» sla) J_}) wy g_«_JI,J.s
¢l o b ok o Sl dle g sl o_,ns W shT okl
L&«l.auura 3s5 J,ia:..wf« t:aJ.m 4—'@#' uﬁulf.ae\r WS
o) gt 3T e 1 e Bl agg) @ST e 2_‘6’“3“ :
L U fre weoad @l Baens Al 210 eyl WA ‘“5‘ ik
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WHEN MOVER WAS ENTERING PREM'SES CF THE SENATE

[Nargis Zaman Khan Kiani]

éj U’“‘ - Wi ‘g’___ls‘s )u\” é_.g.o_ca d_, U’“‘ w - aR e S_ J)L; 4
a " il i ) i iy &

lﬂ 8 “;‘L’L"&' (*3 _)‘ fv's 4 K“)‘S JY ‘){ 4y ! OM‘Ji:% g::\.'.? o

1 d,,,. imb bg:AnAM \As Anb‘\a l.) LJ as-\ LS o\gg?'w A\QL&M .)j' 55 rijﬁ un,o }%j\:\’)

- d‘_ l::.‘)/’ djﬁ L:A:-n.w V\5 uﬁ)[? ,@-7‘5&&& Oj ‘\.SL:

" = . - i . . o ? -
uﬂ.‘éi wﬁ Ay @2’:{ Euwj wax uLA :UAL":.) ols Q]"‘) o L,‘_:Li:.}

mLS @ Af a Uor 4y

e (%‘.. L)f?f"’; C}Kc éjfj uﬂu K u.u' U&S/ cz“_, dha 'Jn,o “ Qn",)i:% 91,\_»_.:
Now, all is said and heard. Thold this Privilege Motion to be in order.
Now we proceed under Rule 62 which I will read to you:

«|f the Chairman holds the motion to be in order, the Senate may
consider and decide a question of privilege or may, on a motion cither by
the member, who raised the question or by any other member, refer it for
report to the Committee on Rules of Procedure.and Privileges.”
£ gJS FYWEI Ses u' o\.‘) ij lala Lgas 4 o uT e o
Ay & w,.; ol ,s’t p gle 65 s S (A8 el b
-5 25 U5 age e odelily oKl Iy u‘ S 85 e L@l l.sJS

e LS S g 8 Jdss formally o9 )

Ch. Mohammad Aslam : Sir, I beg to move :

*«That the Privilege Motion may be referred to the Standing Committee
concerned.” S I 15

Mr. Chairman: The ;mo,tionmo:ved.by Ch. Mohammad Aslamis ¢

“That the Privilege Motxon be referred to the standing Commlttee
concerned.” :

Now, I put the question,  The question before the House is 3
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[Mr. Chairman]

«That the Privilege Motion moved by Ch. Mohammad Aslam be referred
to the Committee on Privileges.”

(The motion was adopted)

Mr. Chairman: So this stands referred to the committee on Privileges.
Then you have to direct the committee concerned to submit a report within
a specified period. So, I think personally, after we conclude our sitting
today, probably, the House may be adjourned sine die, the report should
be submiitted to the House on the first day of the next session.

Mr. Chairman : Do you agree?

Malik Mohammad Akhtar : There is one difficulty Sir. The honourable
Chairman of the Committee was not available last time. We had some
trouble, because the rules are so that the only chairman, if I am correct,
you can correct me, Sir, the chairman can summon the meeting.

Mr. Chairman : 1don’t know. If the chairman is absent, Qut of the
members present there, anyboedy can be elected: '

Malik Mohammad Akthar : But who will summon the committce, Sir.

Mr. Chairman : The rules are there.

Malik Mohammad Akthar : I would like to be enlightened if we can do
it in his absence. We will do this gladly.

Mr. Chanrman : You dont wony about that — that is a procedmal
matter. 1f chairman is absent any other member can be elected for that

- meeting as chairman.
- Malik Mohammad Akhtar : Who is to issue the Agenda of the Committee ?
Mr. Chairman: The Secretariat. You don’t worry. They will take care

of that.

Mr, Chairman ¢ The decision is, gentlemen, that this Privilege Motion-
raised by Ch. Mohammad Aslam, stands referred to the Committee on
Privileges, with a direction that the report of the committee -be submitted to
the House on the ﬁrst workmg day of the next Sessxon

Do You agree to it?

(The House agreed) - v o 17t
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Mr. Chairman : All right. But again Mr. Akhtar, 1 will make g
personal tequest to you that this matter should not be treated as an
ordinary matter. It should be given attention and importance which it
ceserves. It is a very serious matter, You see, that a Senator can be stopped
at the gate to give explanation that he is so and so, here is the Identity Card.
This is a very serious matter. Itis up to yoﬁ.

Ma'ik Mohammad Akhtar : Could it be possible to hold the meeting
of the Privilege Committee just after the sitting.

Mr. Chairman : Well, if you want.

Malik Miohammad Ahktar : 1 propose Sir, if the committee can be
in quorum, we can proceed straightaway.

Mr. Chairman : It is upto you.

Malik Mohammad Akhtar : Why should 1 take it on me, if it is delayed.
We can sit.

Mr. Chairman : [am told that out of the members on this Committee
only two are present probably you are not short of quorum.

Malik Mohammad Akhtar : Even ifall are present and the quorum is
there, I would like to give full attention, and treat it very seriously.

Mr. Chairman : We are not in a hurry.

Malik Mohammad Akhtar : It is a serious matter, Sir, it is a clear
breach of privilege. Obstruction cannot be done to any Member of the

~ Parliament and then, Sir, vour orders or your wishes are supreme for us.

Mr. Chairman: I am under oath to safeguard the honour ofthe House
and the Members.

Malik Mohammad Akhtar : We will faithfully abide by the wishes
of the House.

~ Mr. Chirman: All right.

Well, it is up to you. What I have said is that the report is to be
submitted on the first working day of the next Session. You can meet
today. You con meet after one hour or half an hour, that is up to you.
You will have to follow the procedure, either call for the man, call for his
explanation, or if you want to address on the subject their bosses—SSP, or
DIG, or 1G, or somebody else. You can also look into whatever the
instructions are, whether they cover MNAS and Senotors. It is quite obvious.
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Malik Mohammad Abktar : It is quite clear, Sir.

Mr. Chgirman : Now, we take up the legislative business. Next Item |
is No. 3. Mr. Rafi Raza. He is not there. Yes, there must be somebody
on his behalf.

THE CAPITAL DEVELOPMENT AUTHORI'TY (ABATEMENT OF
ARBITRATION PROCEEDINGS) BILL, 1975.

Syed Qaim Ali Shah Jillani : Sir, I beg to move :

That the requirement of sub-rule (2) of rule 83 of the Rules of Procedure
and Conduct of Business in the Senate, 1973, in regard to the Bill to provide
for the annulment of certain references to arbitration and abatement of
certain arbitration proceedings. [The Capital Development Authority
(Abatement of Arbitration Prccecdings) Bill, 1974], as reported by the
Standing Committee, be dispensed with.

Mr. Chairman : The motion moved is :

““That the requirement of sub-rule (2) of rule 83 of the Rules of
Procedure and Conduct of Business in the Senate, 1973, in regard to the
Bill to provide for the annulment of certain references to arbitration and
abatement of certain arbitration  proceedings - [The Capital Development
Authority (Abatement of Arbitration Proceedings) Bill, 1974], as reported
by the Standing COmnliﬁtee,Mbq%disp;eiﬁs’ed with, ' o

Mr. Chairman : It should be now 75 because we are in 1975,
Now, the ques’tion befqre the ‘House is:

“‘that the requirements' of sub-rule (2) of rule 83 of the. Rules of'
Procedure and: Conduct of Business in the ‘Sentate, 1973, 'in regared to '
the Bill to provide for the annulment of certain references to arbifration
and abatement of certain arbitration proceedings [The Capital Development
Authority (Amendment of Arbitration Proceedings) Bill, 1974], as reported
by the Standing Committee, be dispensed with. , iy

(The motion was adopted).

Mr. Chairman : The requirements of sub-rule () of rule 83 are
dispensed with. Yes;. next. E o Cn g ok

Syed Qaim Ali Shah Jillani : *Sir, I beg fo move; N

“Thatthe Bill to_provide for. the _annulment of . certain. references (o

arbitration and abatement of cerfain arbitration procecdings [The - Capital
Development Authority (Abatement of Arbitration Proceedings) Bill, 1974],
as reported by the Standing Commitfee, be taken into consideration at once,
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PROCEEDINGS) BILL, 1975

Would you like to say anything?
Syed Qaim Ali Shah.Jillani :  Yes Sir, | may explain a little.

Sir, the Arbitration Clause in the government contracts was there even
before Independence, and the experience shows that it worked well for some
time, after Independence. But the experience of C.D.A. is that this. .
clause has been abused time and again and the provisions in the agrec
ments with regard to arbitration have been mostly in favour of the
contractors and the procedure is cumbersome and difficult, and
that the experience shows  that the  matters between  the
C.D.A. and the contractors take a very long time before the
arbitrator and mostly the decision goes in the favour of the
contractors. Therefore, we say that the provision has mostly been abused.
Then, as you very well know, after the award is given by the Arbitrator
and the party is not satisfied, then it is difficult for the party to contest
in Court. There are certain limitations according to law. Unless
it is proved that the Arbitrator has misconducted himself or only on
legal grounds one can go to the Court and then according fo litigation .
law once the arbitration has taken place then the amount of arbitration
has to be deposited before going to the Court. Then there is difficulty
for the C.D.A. with regard to funds. Unless the Government sanctions
funds it is difficult to file a suit for a Court. So, these are the difficulties
and considering these difficulties the C.D.A. deems it fit that the clause
should not be there. This clause may be done away with. In this
respect we have provided, except for the foreign firms, firms owned by
-foreigners, have been exempted from this clause because there are certain -
agreements in which there is a provision that if . there is dispute between
the C.D.A. and the Contractbrs then they will move the President of tﬁ‘e
International Union of Architects. Therefore, we have in a way protected -
those firms or contractors otherwise the law provides and this Bill provides
that they should have recourse to Court if they have some difficulty, if
they have some genuine difficulty then they can go in for regular court of -
law. If the C.D.A. has also some genuine difficulty the C.D.A. can also
go to Court. The remedy lies in Courts under regular laws, The Govern-
ment provides that the clause of arbitration in agreements: or contracts .-
should -be' done away with. This is what is the intention of the Bill,

Mr. Chairman :. Yes.

Malik Mohammad Akhtar : 1 would only like fo. add to. what may
brothers has said beforé the House that we are not eliminating altogether
this subeclause which is confained in the' contract form of C.D.A: orin: -
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some other agreement form. We are not debarring Arbitration Act. It is
still there. We are only bringing the contractors of C.D.A. and K. D.A.
at the level of ordmary Courts of law. Secoudly, Sir, this difficulty was
already felt and removed by the K alachl Devel@pment Authority’ under the
K.D.A. Order, 1957, and vtappe’ns tha.t V’KCISVGI‘ swh pmwszon in respect
of arbifration are inserted the contractor from the very ovtse; makes his
case in such a way as to defeat the purpose and the utility of that clause
ifor the autommous bodies. So, Sir, this sub-clause is being deleted other-
wise the Arbitration Act is still there. The normal course of law is open
to every party

Mr. {jh Hrman : Y@S Mr, Deputy Chairman.
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“Section 1, Short title and commencement.
This Act may:be called: the Capital Development Authority Abetment
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““Because this word ‘1974’ 1s also part of the section whether it can be
corrected as typographlcal mlstake or it will be an amendment.
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Syed Qaim Ali Shah Jillani : Your honour rightly pointed out. In the
beginning, when I was putting it up, I had explained the position.

Malik Mohammad Akhtar ; It does not involve any amendment or
change. So, it can be done under your direction.
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The word is included as part: of the section which was passed by the
National Assembly )
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Malik Mohammad Akhtar :  Sir, it is not an amendment. . It is only
somethmg which is reqmred to be corrected and rectlﬁcatlon can be done.
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The point is not ‘one of substance, ~ = - .
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Malik Mohammad Akhtar : There will be no comsequential effect of
making it 75. o

Mr. Chairman : It should have been substifuted by <75°. Since it
has been initiated in 1974, therefore, the word <74’ is there. As a matter
of fact, at the time it came here it should be <75’ but this is a typographical
crror which is not substanfial. Itis not a matter or a point of substance.
It can be done easily and we have been doing it inso many cases. Yes.
Ch. Mohammad Aslam.
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Syed Qaim Ali Shah Jillani : Only a few words because my friend has
raised some important point, according to him, with regard to the Engineers
that they sometimes misbehave and fry to extract money from the contractors.
I think, no such instance. has come to the notice of the Government, and
I assure him that if any specific case comes to the notice of the Government,

we will definitely take action but so far no such instance or case has been
brought to the notice of the Government. This is one thing, Sir.
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The other purpose of the Bill is to see that as far as possible. we
should develop the capital of the country and there is need for developing
it. We have launched so many important projects.

Mr. Chaivrman : Are you serious when you say that no such case has
been brought fo the notice of the Government or that no complaint has

ever been made against any Engineer.

Syed Qaim Ali Shah Jiliani : Complaints like this are generally made but
they are not substantiated. No specific complaint has been made that
somebody has tried to get bribe or misbehaved or some particular Engineer
has taken money. Unless some such specific case comes to thc notice of
the Government, it is very difficult to take any action. But in any case, I
say that if there are any particular complaints, we are not going to protect
them. We are not going to protect them if they have misbehaved.

The other purpose of the Bill is to see that there are no stringents and
no difficulties in the progress of projects which have been launched on
behalf of the CDA and that the works are completed as soon as possible.
This is one of the other purposes for Wthh the Bill is submitted. Thank

you, Sir. .

Mr. Chairman : Do you want to say something?

Mr Ihsanul Haq : Yes, Sir.
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Mr. Chairman : Thank you very much. 1 hope there is no gentleman to
speak. Now, I will put the question before the House is :

““That the Bill to provide for (he annulment of certain references to
arbitration and abatement of cerfain arbitration prcceedings [The Capital
Development Authority (Abatement of Arbitration Proceedings) Bill, 197%],
as reported by the Standing Committee, be taken into consideration at once.”

(The motion was adopted)

Now, we start with clause by clause consideration of the Bill. Clause 2.
There is no amendment.

Am | wrong?
Mr. Tahir Mohammad Khan : No, Sir.
Mt. Chairman : No, you can correct me. After all 1am not infallible.

Mv. Tohir Mohammad Khan: No, Sir. You are not wrong. I will make
my submission to the' House. I am trying to exercise some of my privileges.
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Mr. Chairman : I thought’ probably I was going wrong.
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Malik Mohammad Akhtar: Sir, [ willanswer him. We are proceeding
under adaptation of laws and all that is going to be done, there is n0 necessity
of doing it because this will again be referred to the National Assmebly. It
will only go to the benefit of the contractors and not to the Government
beoause We want immediate enforcement of this law. So, I request my
honourable friend that we are enlightened and we are thankful to him but
wo are making certain changes by another measure and all this rectification
shall be done through a legislative adaptation of laws.

Mr, Chairman : Do you agree to it Mr. Tahir?

Mr, Tahir Mohammad Khan: Sir, this was a suggestion and not an
amendment.
Mr, Chairman : Thank you very much. Now, the question befofe the
‘House is
«That clause 2 forms part of the Bill.”
"(The motion was adopted)
Mr. Chairman : Clause 2 forms part of the Bill.

There is no amendment to clause 3 and none to clause 4 Why not
move them together? The question before the House i 1s

«That clauses 3 and 4, both form part of the Bxll”.
(The motion was adopted)
Mr. Chairman : Clauses 3 and 4 form part of the ‘Bifl‘l.

Now, we are left with Clause 1, Short Tltle and Preamble. The question
before the House is: : )

«“That the Prea.mble, Short-title and Clause 1 form part of the Bxll ”
(The motion was adopted) N

Mr. Chah'man : Tho Prcamble,! hort Title and Clause 1 form part
of the Bill. Now, you move the last 1tem ‘Mr. Mlnlster, anm Al Shah.

Mr. Qiam Ali Shah Jillani: Sir, T beg to move :
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o “T,I,lf’ft the Bill to provide for the annulment of certain referenceé to
arbitration and “abatement of certain arbitration proceeding [The Capital
Development Authority (Abatement of Arbitration Proceedings) Bill 1975],
be passed. ‘ ' R

M. Chziirman : The motion moved is T

«That the Bill to provide for the annulment of certain references to
arbitration and abatement of certain arbitration ‘procecdings [The Capital
Development Authority (Abatement of Arbitration Proceedings) Bill, 1975],
be passed. ' £ : s

No speeches? Then I“w;l'l put the quéstidn.i The qﬁéEtibn ‘iaefifre the
House is; | - : ‘ (o HEREALEE

~ «That the Bill to provide for the annulment of certain references to
©arbitration and abatement’ of certain arbitration -proceedings [The..Capital
Development Authority (Abatement of Arbitration Proceedings) Bill, 1975],
be passed””.

PLet Sl g £ Qi
0 et

(The motion was adopted)

M, Chairman : The Bill stands unanimously passed.. -
Malik Mohammad Akhtar : Sir, before the sitting is adjourned, T would
like to make a brief statement with your permission, if you allowme.

Mr. Chairman : Qh Ygs.\ o

* Malik Mohammad Akhtar: Sir, although there is sufficient legislative
business left, and we have got some more Bills to- be introduced . which
“have -already been. cleared .and should have been introduced today or

tomorrow, but as our honourable friends of the Senﬁféfftégﬁi the Opposition
are not participating in the proceedings of the House, we do not'want to
Jush witho the cwork. < We. . would ,like, . 40; baye .their participation
and as it was declared in the National Assembly yesterday by the
worthy Prime Ministér ** ‘and -~ by the “'honourable Minister for

Edugation, the, Govermeply, in_accordguce with the instructions received
From the Prime, Miaister, has docided hsl we Wil 1) 0 R L S

time because the legislative measures are also equally important. - 80,7t will

be in the best national intgrest that they, are taken ugéwhenzgi hge@Mrs
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from the Opposition are present and we would be requesting them to come
and join us inthis House. So, with that clarification, Sir, I request you
that the House may be adjourned sine die for the present.

Mr. Chairman : Yes, I don’t -mind. They are always welcome. You
know my feelings in the matter. The Opposition is an important part of
this institution and if they are there they can contribute, if they want, to
the legislative and other business of the House. But do you see any prospect
of their coming?

Malik Mohammad Akhtar : May be, Sir. Political negouiations are always
there.

Mr, Chairman: So, Do you suggest that the House should be adjourned
sine die?

Malik Mohammad Akhtar: For the present, Sir.

Mr. Chairman: So, how I can say ‘No’ to your request! All right,
the House stands adjourned sine die.

(Then the House adjourned sine die)




