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SENATE DEBATES
SENATE OF PAKISTAN

Wednesday, August 20 1975

e e ey

The Senate of Pakistan met in the Senate Chamber, (Siate Bank Building),
Islamabad, at half past five of the clock in the cvening, Mr. Deputy Chairman
(M. Tahir Mohammad Khsn) in the Chair.

e T

(Recitation from the Holy Quran).

e+ s s

SHORT NOTICE QUESTION AND ANSWER

‘ Mr. Deputy Chairman : Questions. There are some short notice questions
in the name of Senator Afzal Khan Khoso.

Rao Abdus Sattar : Sir, question No. 1 on behalf of Haji Sayed Hussain

ah, ‘

Mr. Deputy Chairman : Actually there is a leave application from Mr.
Khoso. If you like we can postpone his questions. Perhaps he has 1n{erested
to know something himself, and the Minister will be able to reply him and

~satisfy him.

(Pause)

Mr. Deputy Speaker : S0 the questions of Mir Afzal Khan Khoso are
postponed. '

STARRED QUESTIONS AND ANSWERS

Mr. Deputy Chairman : There are other questions in the name of Haji
Sayed Hussain Shah. Now, you can ask on his tehalf if you like.

 Rao Abdus Sattar : Question No. 1, Sir, on bghalf of Haji Sayed Hussain
Shah!’ - Lt ;

OUT OF TURN PROMOTEES IN GEOLOGICAL SURVEY
OF PAKISTAN

1. *Haji Sayed Hussain Shah : Will the Minister for Fuel. Power and
‘Natural Resources be pleased to state the names, designations and provinces of
domicile of the employees of the Geological Survey of Pakistan in grade 6 and
above who have been promoted out turn since January, 19727

(56)
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L T B

Mr. Mohammed Yusuf Khafték. (Rc;ad by I\F/‘I'i'r' Taj Mohammad Khan
Jamali) : None,

Mr. Deputy Chairman : No supﬁlementai‘iésﬁ?
Voices : No.
Mr. Deputy Chafrman : Next question.

- gag_Abdus Sattar: On behalf of Huji Sayed Hussain Shah Question
0. 2, sir,

Mr. Deputy Chairman : Question No. 2.

BALUCHISTAN QUOTA IN DIRECT RECRUITMENT TO VACANCIES
IN GEOLOGICAL SURVEY OF PAKISTAN

2, “HapS yed Hussain Shah : Wlll thc Mlmster for Fuel Powcr and
Natural Resourf‘m be pleased to state :

SRV

(a) the number of posts in various grades in the Geological Survey of
Pakistan filled in by duect recrutment during the years, 1972-73, 1,973-74 and
1974-75 ; i ch o ey § PR Ra-A ,

(b) the number of posts, out of those mentioned in (a) above, which were
allocated to the Province of Baluchistan ; :

(c) the number of persons bclongmo to the Province. of. ﬁaluchx,stan appomt-
ed against the posts reserved for the province ; and

(d) if any of the above posts reserved for B%llbuchi’s&iahr'?lias not teen filled in
by appointment of a candxdme belongmw to that province, the reasons
therefor? = o BLU IR L ETURRE T

Mr Mohammed Yusuf Khattak (Mir “Taj. Mohammad, Khan, Janzggﬁ (a)

to (d) A statement showing the required information in respect of Question
No. 2 is placed on the table of the House.

i T
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“:' u-"’ 1 “:__ uifé}.,z b:«.rtiw! o V\'-I} &-‘-’L.G: ! P (S’)z&:lca : r’kﬂ' .E J‘J)“, Q.-JL.#?

e 197475 - o S S SN L I Dbl oty OF w against Iy om 38
JA_ LS s é;y’ w I U»? recruited for
«Qut of 50 posts reserved for direct appomtment 3 persons . of Baluchistan

domicile are already working whereas their enmlement according to
the quota percentage does not exceed 2 posts.”’

b oy 2 s» appoint & SIS om e 1974-75 u*-ﬂ‘ Y owg vsra_. w) b B el ST
uf S5 s 95 O Ye %5 55 ol oo O Eaad Yl <! s promotion basis

I
L o
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-c.'_.u(LS-5 W)"'ﬁ;i UM Ve ..? dlﬁﬁdta 3}&»&0cb ub

¢ 4__ 1%1.4)5 .d__ L;/*"l,’ )Q}} g}}‘ L')‘j? v‘.s/('w.sh ’J“ f J:‘:f.@al “l“’ ,@ J'éj“

'Lf“rd.dj{ﬂ"u\‘)&|£u~a |Vu

«Posts in Grades 1 & 2 are are filled on zonal basis. ThlS is no quota
for the said posts. The posts in Grades Nos. 4, 10, 12, 13, 14 and 15

are filled on promotlon basis and selections are not made through
direct appointments.’

N L) _}3 - U’“@“’ )33 5% Uji‘“ od U“L*-v' 4:)‘ e U:f (S L.)“j'" 94w }3

Does this promotion affects the quota of that Province whxch was reserved
for direct appointment from outside the Departmcnt ?

o JUGEURR TR I ST RPN tja B W5 obs 1 dle Ot 4 gl b
L S
Instead of giving two to Baluchistan, we hav;f: given three.

That means ........

H
H

s Aoy Olw Tl A S Ostuss 35 G K Ol ow ol i st
Mr. Taj Mohammad Khan Jamali : They have asked only for Baluchistan.
e e et & O\%'%:Lé B RY i

Mi. Taj Mohammad Khan Jamali ¢ In Balachzutan, instead of two, we have
given them three.
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- BALUCHISTAN QUOTA IN DIRECT RECRUITMENT TO VACANCIFS IN GEOLOGICAL 62
CoT T e SURVEY OF PAKISTAN '

Mr. Deputy Chairman : No, no. You have not given them threc because
actually they have been promoted to Grade 17. So, it is not an appointment as
you have explained in your this column.

Mr. Taj Mohammad Khan jamali : They have got the promotion. They
are from Baluchistan,

- g_,»:s‘.\a L?H‘* - .¢ )}‘ KO‘ uk db’“’ }:\. o8 : C)‘:—e‘}iﬁ ubs L.)L@-

Sardar Mohammad Aslam : In the statcment, ifecm No. 2(a) shows :

The number of posts in various grades in the Geological Survey of Pakistan
filled in by direct recruitment during the years 1972-73, 1973-74 and 1974-75.

According to the statement of the honourable Minister three persons who
were already serving in the department and were domiciled in Baluchistan, were
promoted. 1t means that no direct appointment was made. So, out of 50 posts

reserved for the direct appointment how many persons domiciled in Baluchistan
were recruited in Grade 17 ?

Mr. Taj Mohammad Khan Jamali: We have mentioned that they are
three. '

v Mr. Deputy Chairman :  You have not satisfied him. He says that these three
persons would not disqualify them for the direct cppointments.

S ) a k13 00 GT - 5 i 153 o ol T

K k.'.Jl:.?. a LS J‘jw :_é_l@:_o(s *E CU uL;

.. PLNG ) L«"" .,\73[3 U“-’ Jf q\k::-')\a o g.ﬁng ‘_).3 u‘ : th.ajf.:a uﬁg:” UL=~

(b) The number of josts in various grades in Geological Survey of Pakistan
filled:in by direct recruitment during 1972-73.. ...

o e ¢, b TR T
Plael ooy any W K im0 9T ooy ag s3s B 25ds 80, L5338 e @1 s

& U.) .,urf”! g.g:f- U.) ():1,.!' g._,'ﬁg.. 2 UT < w K("L“‘ _)t:'::.“ e

YMr. Taj Mohammad Khan Jamali ; I think, T should get a fresh notice '
for it. ‘

| Mr. Deputy Chairman : No. Actually, the notice of this question has been |
given and no answer has come so far. Weil, you can study this question. We z:
: can postpone it for some time. |

Malik Mohammad Akhtar : Sir, if {he honourable Minister allows me. Tet ‘;:
us defer this question and a reyised answer can ke given. !
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DMy, Deputy Chairman :  This question is also deffered to some other day.
Rao Abdus Sattar : Question No. 3 on behalf of Haji Sayed Husain Shéh.

ENUMERATION OF WATERLOGGED AND SALINITY
ATEECTED ARTAS

3. *Haji Sayed Hussain Shzh : Will the Minister for Fuel, Power and
Natural Resources be pleased to state : , ’

(4) whether field inspection to enumerate areas affected by ‘Thur’ (Water-
logging and ‘Sem’ (Salinity) is carried out every year in N.W.F.P., Sind and
Baluchistan Provinces ; and

~ (b) if answer to (a) above be in the negative, the reasons for not enumerat-
ing such arcas in these provinces ?

Mr, Mgohammad Yusof Khattak (Mr. Taj Mohammad Khan Jamali): (a)
The field surveys to enumerate areas affected by waterlogging and salinity are
the responsibility of the Provincial Governments. . According to informmation
received from the Provincial Irrigation Departments the position is as under :—

N W.F.P.

Field insnection/surveys are carried out every year to enumerate canal irri-
eated areas affected by salinity and waterlogging.

Baluchistan

The canal irrigated areas affected by waterlogging and salinity have already
b:en surveyed and it is proposed to continue the yearly surveys in future.

Sind

Field inspections/surveys of canal irrigated areas affected by salinity and

wa‘erlogging are carried out every year in the Sukkur Barrage command. In the
case of Guddu and Kotri Barrage commands the sub-soil water table observation

are taken every year. However, field inspection to enumerate areas affected by
salinity is not being carried out on-an yearly basis. For the current financial
vear additional staff has been sanctioned to extend the field activities in these
‘areas.: Proposals for re-organisation of Directorate gfkRgc'lama}l}m_,w\‘v'h{czh deals
with the surveys, have been prepared so that scope’ of "activities” may befurther
increased o meet the requirements of the entire irrigated areas. .

) ;‘Xs,eXp?ai*xiédeifn fa) above. o ‘ ‘

Mr. Deputy Chairman: No supplemeﬁtary 7

. 3 78 % .
w4 sogmegh TR Yo eeg g
% EF S SR S 2§

Veices : No, Sir.

——
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STAKDING COMMITTEE REPORT RB : GBNBRAL STATISTICS BILL, 1975 64

Mt. Deputy Chairman :  Sardar Aelam, dén’t you want to ask any supple-
mentary ? :

Sardar Mohammad Aslam : Sir, I don’t want to bother Jamali Sahib.

Mr. Deputy Chairman : Thank you. No supplementari. The guestion

~of Mr. \‘F‘al Khan K hoso has been defered to some other day.

LEAVE OF ABSENCE

Mr. Deputy Chairman : Thereis a lcave application. Mr. Afzal Khan
Khoso, Senator has given an application. e has asked for leave of absence
from the sitting of the Senate on 20th and 21st of August, 1975. Has he the
leave of the House to be absent on the 20th and 21st of i\u“ust ?

(Leave was granted)
Mr. Chairman : Now, itém No. 3.

RESOLUTIONS PASSED BY PROVINCIAL ASSEMBLIES RE :
- CO-OPERATIVE FARMING SOCIETIES

M. Duput) Chairman : “‘In pursuance of clause (1) of Article 144 of the
Constitution of the Islamic Republic of Pakistan, this Provineial Assembly reso-
lves that Parllamcnt may by law regulate the matters of co-operative farming
societies.’ i ;

=S s 85 ey qze Osa 2 Oleash Jusa! Gligw 2l 13w
There is another resolution by the Provincial Assembly of Punjab, It reads :

This House is of the opinion that the Federal Legislature may enact uni-
form law for all provinces 1eguh‘unz the establishment and conduct of
co-operative farmmg societies.’

P LR fJ "uTé_W_u:g.T Sah d}¢’4 ugbb P 93w
and are lmd on the table of the Hnusw
7M. Depnty -G}lairman - Mr Ihsa-ml Haq

QTANDING COM‘VHTTEE REPORT RE : GENERAL STATISTICS
v BILL 1975 ‘

My, thsanul Haq : I have the privilege to submlt on beha'f of the Com-
mittee its report on the General Statistics Bill. 1975. ;
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- Mr. Deputy Chairman-: The report of the Standing Committee- on the Bill
to constitute certain authorities for the collection and co-ordination of statistics
to facilitate economic and other planning. [The General Statistics Bill, 1975},
is presented. . : I P e

Now, No. 5.
Mr. Deputy Chairnian @ Rana Mohammad Hanif Khan :

THE COMPANIES (MANAGING AGENCY AND ELECTION OF
- DIRECTORS) (AMENDMENT) BILL, 1975

‘Ch. Mohammad Haneef Khan : Sir, I beg to move :

“That the Bill farther to amend the Companies (Managing Agency and
Election of Directors) Order, 1972 [The Companies {Managing Agency
and Election of Directors). (Amendment). Bill, 1973], as reported by the
Standing Committee, be taken into consideration at once.”

Mr. Deputy Chairman : The motion mdveidi is -

“That the Bill further to amend the Companies (Managing Agency and
Election of Directors) Order 1972. [The  'Companies (Managing Agency
and Election of Directors). (Amendment) Bill, 1975], as reported by

. the Standing Committee, be taken into consideration.”” .. ..

3

- Itismotopposed?

Ch. Mohammad Hanif Khan : Sir, may [ explain the purpose of this Bill:

- M. Deputy Chairman : It is not opposed. You please explain the purpose
of this Bill. '
_Ch. Mchammad Haneef Khan (Minister for Finance): *Sir, This com-
panies {Managing Agency iand -Election of 'Directors) Order, which is! called
P,0. Ng. 2, was promulgated on the 15th of January, 1972.- ‘The object of. this
Order was to terminate all the agreements -between : the: Companies ‘and their
Managing Agents. When I say Managing Agents it means Sole Sale’ Purchase
and Distribution Agencies, and the infention was to provide procedure for the
- election of Directors. - The result of ~ this ‘Order was ‘that all the agreements
- which existed at that time between the Companies and their Managing Agents

stood terminated. A difficulty was felt by Messers: Pakistan Services :Limited,

who had operational agreement with Messers Intercontinental Hotel Corpora-
tion, which is located in United States iof.. America. The:tesuit, of this Order
was that the agreement between the Company and their Managing Agents, who
were located in USA, also stood terminated. Sir, the intention of the Govern-
ment/is to maintain'a Minimum standard and ‘éfficiéncy i the hotels’ and, with
that intention in view, it was decided that lawishould be amended, this Order
should be amended which should enable the “Government to assent those Com-

o

“*Speech not corrected by the howourable Minister,: 1o 0 rir oo i et ST



‘
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THE COMPANILS (MANAGING AGENCY AND BLECTION OF DIRECTORS) 66
(AMENDMENT) BILL, 1975

[Ch. Mohammad Haneef Khan]

panies, which also own hotels, from the operat'ion of this Order so that, so far
as the agreements between them and their Managing Agents are concerned they
should stand revived.

Now, the Law was amended in 1973 and I will read the relevant provisions.
This is 13(A),

“The Federal Government may by notification in the Official Gazette
exempt any of the clauses of the Agreements or Contracts or the portion
of the provisions of part 2 of this Order, namely, the Agreement or
Contract approved by the Federal Government with a foreign collabo-

- rators in relation to a Company which own a Hotel in Pakistan.””

So, Sir, after this amendment, Messers Pakistan Services Limited appro-
ached the Government with the request that a notification should be issued to
the effect that agreement which exists on the relevant date was amended in
January 1972 between them and their Managing Agents, of course, Messers
Intercontinental Hotel Corporation. This notification should have the effect of
reviving this agreement. But when the Ministry of Law was approached, they
opined that, although the intention was to exempt from the operation of this
Order the future agre=ments, but the intention was also to revive the agreements
which existed on the 15th January, 1972. But, unfortunately such a notification
cannot be passed under the law as it stands now. Soitis for the second time
that this Bill has been brought before the Senate. Now, the Law as it has
been amended will entitle the Government to issue a mnotification which will
have th: effect of reviving the contracts which were existing on the 15th January,
1972. Thank you very much.

Mr. Deputy Chairman : Does any one else want to speak on this Bill ?
No ? Now, I put the question. -The question befor‘c the House is @

~¢That the Bill further to amend the Companies (Managing Agency and
Election of Directors) Order, 1972 [The Companies (Managing Agency
and Election of Directors) (Amendnient) Bill, 1975], as reported by the
Standing Committee, be taken into consideration at once.”

(The motion was adopted)

Mr. Depaty Chaitman : Now we take up the reading of the Bill clause by
clause. Clause 2. The question before the House is : . .

o “ThutMClausc 2 stands part of the Bill.”

These who arc in favour may say ‘yes’.

(Pausc)

M. Deputy C:lm!mmn + "There are no ‘Ayes’ in favour of this clause, I,

therefore, put it once again,
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[Mr. Dupty Chairman|
The question before the House is :
~ "“That Clause 2 stands part O‘Fthc B§119’~’

(The ‘motion was adopted)
M. Deputy Chairman : Clause 2 forms part of the Bill,
In C]eﬁ;us_cs, ;,, 4, 5, therc is no amcndm;nt.
Mohammad Haneef Khan ;. Sir, there are only three.
Mr. Dgpgi;ty (;ha;irp;ap‘: I .am sorry. The question before the House is :
““That Clause 3 forms part of the Bill.””
o (Tke ffaoti’qn ’was adopted) |
; ’Vw’l\/lr.'Bep;‘:"‘t};Chsiifmian :;*Cl'ailsé 3 f‘jrﬁig par_t;_'_o‘f the lel
: NO#”; ‘t\ixegue"sti()n before théf’HQu&c is:
. tThat Pi%ﬁgblc, Clglgsg‘ 1 An‘d‘ \sll-yoxtj:l;itlc ferm part Qf‘the Bill.” |

\Irli)gpuu Chairman : ,l’gr@amblé-,z(}&aﬁse 1 and Short title form- par«é 6f
the Bill.. Yes, No, 6, Rapa Mohammad Hanif Khan. 3 ERT B

Ch. Mohammad Hanif Khan : 8ir, I beg to move : |

“That tehe;}ii"l‘iifu:'rsthei:‘t’e-s‘émeﬁdithe Companies {Ma“naging ?Age’ﬁ‘éy and
Election of D%ir:gctors) Order, 1972 [The Companies (Managing Agency .

~ and Election o

Directors) (Amendment) Bill, 1975}, be passed.

sl MrDe;mty éhairm”'an ; S@ha:M&ﬁon moveéw L

“That tke‘B;iII'rf‘ur“th.ef to amend the Qzémpaniésv (Managing A‘gcncy and
Election of Directors) Qrder, 1972 [The Companies (Managing Agency
and Eleetion of Directors) (Amendment) Bill, 1975] be passed.

« Mot opposed ? Do you watit to say anything in the third readitig ?
Ch. Mohammad Hanif Khan : 'S'i‘r, I have alrcady jsaid. It is a very simple
Biil. It is a small amendment, o iF mH3 e \ TS
Mr. Deputy Chairman : No speech ? Now, I put the question.
The question before is : oS
. “That the Bill further to amend the Companies (Managing Agency and

 "Election of Birectors) Order, 1972 [The fi‘o‘m,g;iﬁ}& "(‘Mqﬁ,agiﬁ% Agency
and Election of Direciorsj (Amendment) Bill, 1975], be passed,



(% THE BANKING COMPANIES (AMENDMENT) BiLL, 1975

(The motion was adopted)
. Mr. Deputy Chairman : The Bill js adopted..
| Ycs No. 7, Rana Mohainmad Hanif Khan.

THE BANKING COMPANIES: (AMENDMENT) BILL, 1975
Ch, Mohammad Hanif Khan : Sir, I beg to move :

“That the Bill to amend the Banking Companies Ordinance, 1962 [The
Banking Companies (Amendment) Bill, 1975}, as‘reported by the Stand-
ing Committee, be taken into consideration at once.” '

Mr. Deputy Chairman :  The motion moved is

“That the Bill to amend the Banking Companies Ordinance, 1962 [The
Banking Companics (Amendment) Bill, 1975}, as reported by the Stand-
ing Committee, be taken into consideration at once,” ‘ -

No opposition 2 Would you like to explain the Bill ?

- Ch. Mohammad Hanif Khan : Sir, in pursuance to an agreement, have
general cooperation between Pakistan and Libya. A Committee of experts was
sct up which examined and considered the areas in which the two. couptries
could have that cooperation. After the report was submitted by the Committee
of cxperts, the Joint Ministerial Commission examined the propesals which
were put up. In this case there is an jmportant proposal which isunder cxami-
paton, of coarse, on the basis of which an-amendment s sougﬁt in the present
law. That proposal was accepted by the Ministers, and 1 ‘would like to read
out the relevant portion of that proposal. - But, Sir, I would like to say-that the
Joint Ministerial Commission has decided that a Pak-Libya Investment Corpor-
ation Development Bank should be set up. T would like to read out the relevant
portion,

“The proposed institution would be an Investment Bank te be calied the
Pak-Libyan Investment Banking Corporation. Its functions would be
thosc as specificd in the revised Pakistani proposals. Moreover, Pak.:
istan would amend its laws to ¢nable tyc establishment of this Bank.”

Sir, as I have just read out the relevant portion of this proposal, it says,
Pakistan would amend the laws to enable the establishing this Bank. The diffi-
culty was that the word ““Banki’ would not be used under the present Law.
The present law says : : PR S

*No Company which is not carrying on the Cqmmerciar Banking can
yse the word **Bank’’ or any one of its derivatives.”

So, this was neoescary that an amendment should be brought about in the
Banking Companies Ordinanee. - - "
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- Here I would also like to cx‘idmirdtcfthc“‘funct’ions‘”fo*f ‘this Bank in‘a nutshell
and not in all its details because the agreement is a big one. I would like to
cxplain to this august House as to what are the functions of this Bank. =~

(2) Indusgrial Projects - including those in the public seetor located in
Pakistan,
(b) Jzilgt industrial projects of Pakistani and' Eibyan- investors - in Pakistan
ibya.
© Infrastx;‘ucgurjg p_rpjeétsﬁ g'?ﬁoi;;sqﬁeqf[by ‘the . Government of Pakistan or

Libya.

(d) %uc:}ld other economic development projects as the Corporation may
cciac, :  feigr ot ;

*" ‘These are the main of salient points which I want te put before this august
House. As I said difficulty was found in the use Of fhis word ‘bank’ or its
derivatives in its mame. Even if it was a banking company the word Bank
could not be used because the law precluded the use of this word. Now, this
Bill, which was promulgated in the form of an Ordinance, seeks to authorise the
Government to allow the use of this word wherever it deems necessary. As I
have said the Ordinance was promulgated. Now, this _Bill secks the to put the
provisiotis of the Ordinance on the statute book permanently, A
" 'M¥. Deputy Chairman: Anyone else? No speech?  Now, it is the first
reading. T put the question. The question before the House is.2 .~

“That th
. [The Bankir Cqmpalgz
4

bhe Bl furtfier to amend the Banking Companies Ordinance, 1962
: s (Amendment) Bill, 1975], as. reported by the,

@ékgn into, ggns;ideratmn;atgncé.f' i

., Standing Committee, “

& .

e marion.wal GRIPEAdLA. 1 oH s inegn s E it

Mr. Deputy Chairman : The motion was adoptcd. Let us now take the
Bill clause by clause. : Only three : clauses, I think, There is no amendment
in-clause 2 and clause 3. Thercfore, I put both the- clauses to the House. The
question:befprg_@his, House 48 5 21 11 ke S1ond hediosge rg eoil

That clauses 2 and 3 form patt of the Bill.”

T4

‘M. Depﬁty' Chairman . Clauses 2 and 3 form"partwéqfi_thé: Bﬁﬁlz,ﬁ Now,
clause 1, Preamblc and Short titte. There arc no amendments. Now, the
question before this.House 155« - 0o o TR

«That Preamble, Clause 1 and Short title form part of the Bill.”

#

(The motfon was adepted) s~ "0 o 7 i
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Bi’ll.Mr. Deputy Qhairmun 5 Prcaniiﬂc, A’C.‘lauge lyand‘ Short title formpart of the

 Ch Mohamma Haslf Kksm: Sir, I beg to move ! _
““That the Bill furilicr to amend the Banking Companies Ordinance, 1962
[The Banking Companies (Amendnem) Bill, 1975} ‘as reported by the
Standing Commitice, be passed.”
b ~ Mr, Deputy Chairman : The motxon moved is :

““That the Bill further to amend the Bankmg Compames Ordmance 1962 :
[The Banking Companies (Amendment) Bill, 1975] as - reported by the
Standing Commitiee, be p'iQQGd * :

Any opposition ? Wculd you hh to ef\y somdhmg ?

Ch. Mohammad Hanif Khan : No, Slr. There are no speeches.

_ Mr. Deputy Chairman : No spebches So, 1 put the questxon to the House.
The question before this’ HousP is ¢

o "That the Bnll further to amend the Banking Compamcs Ordinance, 1962
[Thc Bankma Companies (Amen:lmcnt) Bdl 1975] be paascd 2o

(The vaotion was ,”dopt; d) :
Mr. Deputy Cluaiim;n : The ﬁotioﬁ is ;avdopt‘cd." Tl;c 'Bli‘lli is p‘a‘sgc‘d. B
Now, No. 9, Mr. Mumtaz Ali‘ghutto. | .
S"“‘ Qal.n All Shah tham 011 13;1:5,b_vt‘lplzéﬂf,t Sﬂ' e
Mr Deput\ Chalrman )es A T O
| ' THE TFLEGRAPH(A\’[L\'{)ME\IT) BILL 1975

Gyed Qaim Ah Shuh Jahani R Slf, i bcﬂ to movc

o

1t “That the Bnll fuuhcr to mncnd the Telegraph Act lSSé,,[The Iclegraphi
(Amcndmenl) Bill, 1975] as rt:portcd by the. Standmg ‘Committee, be
takcn into conﬂdcrahon at once. ‘

:(

Tht motron'“rs "not oppoqed \\ ould you hke to cXplam thc Blll ?

: S ed Qaim Ah Shah Jiliani : Yes S:r a few words §1r, the Indxan Tc!e-v

gtaph Act. 188 was mafde apphcablc to Pakistan after 1947. Expericnce has

OERE,
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chown that certain sections of the Act have not been so effective with the resulf
that there have been so many thefts committed by organised gangs of telegraph
and telephone copper wires. _Sir, the figures which have been collected by the
Telephone and g‘elegrap[h Department show that between the years 1965 and
1973 theft of thése wires worth one cfore of rupees took place in only two
Provinees, that is, Punjab and N.W.F.P. I we take the countiy as a whole then
in the years 1973 and 1973 thefts committed were for over Rs. 32 lakhs since, a%
I said, penal ssctions Were fot very effective and the penelty was vety simple.
Therefore, instances were repeated from time to time. Now, therefore this Bill
seeks to amend the penal clause where by specially the punishment has been
cnhanced. Previously the punishment provided was maximum_upto 3 years or
fine, Now, the Bill through this amendment’ provides that the maXimum
punishment should be upto 7 years and the minimum punishment should be onc
vear at least, Alongwith it afine has been provided. Previously it was punish-
sient up to'3 years or fine. - Now, the punishment' is at least one year and the
maximum punishment is 7 years plus fine. This has been provided in order to
‘make it deterrent for those who commit such offences. Over and above all this
there has been & lot of racketing in the télephones because the subscribers mtostly
get obnoxious calls from various People. So, in order to make these cifences
alsic'io pllmishable this Bill provides punishment upio. 3 years for such obnoxious
calls also.

- Now, Sir, the third point which is also a very important point in this Bill is
that the onus or the burden of proof has’béen shifted to the accused. If an
accused is found in possession of such wire-telegraph and telephoné wires then
the burden of proof will be on him to prove that heis holding bona fide
property. Thesé are very imporiant amendments which are provided in this Bill
Therefore, Sit, because of the  experience, because of the facts which we have
experienced in the past, it is necessary to make these provisions stringent for
these people who are habitual offenders of the copper wires. Moreover, Sir,
the system has to be streamlinéd and certain othér ‘amiendments have been made
in order to make it in conformity with the international laws of tele-communica-

tions. This is what the Bill seeks to do. e g
Thank you, $ir.
Mr. Deputy Chairman : Any othet speéch ? |

Malik Mohammad Akhtar : I would like to add just two words, This is
an amendment to the Act. The original Act was Teledraph Act, 1885; Which
has been sought to be amended, and I consider thatin view not only of the
increasing crimes bat also the existing circumst&nces in » the country; it is of the
utmost necessity that if some acts of sabotage or other acts are done with an
intention to disraptor irterrupt the communication system of our telephones &
telegrahs by cutting wires etc., thea that is another necessity for having this
stringent provision in the existing law. Morgver, Sir; section 379 of the Pakistan
Penal for thrze Code was previously applicable and under it punishment could
be only years. This punishment had to be enhanced in view of the circumstances
not ouly of the excessive thefts bat’ otherwise éven, when the tendéncy is to
distupt theé communication and communication lmes.

cale ol gfsge §E 5 2 oabe G5 08l 3 oo 5 la
wtl A U Z ST 5 033 o8 o dsn b F7l T E s o &l
obnoviously & S ST g IS 2L LERS et 1 al il U Lo

Fia b
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s pfe 2o oV b oK a e (ed obnoxiously o7 05 ¢ alul b glose
sabotagé activities .5~ . lgl.ojs a__.,-»ho S oS v U}‘*b;r*u‘;; U“J" @
o _,3 uy re disrﬁpti’sn of communication of telephone or fclegraph JJ’
‘ s B 25 F so burden of proof é,! g_j
i Cu uws simple theft 25 F oS Tt s justiﬁéd

Sir, Section 25 F says :

“25F. Burden of proof in certain cases. Any person who is found to
be in possession of, or having under his control, without lawful
authority, telegraph line, copper wire, cable or cable accessory of a
kind notified by the Telegraph authority to be generally used by the
Pakistan Telegraph and Telephone Department shall, unless he proves

that he has such authority, be deemed to have committed the offence
punishable under section 25B.” '

2 la T copper wire 35 <l by L 5 5 S o @l w innocent el Syl W
sabptagc activities w5~ e bl u-b Kl C’L u“” W‘-ﬂ" LSJ;‘“ normally U
WSa Ush o 9l £ ol oS e dse interrupt oY S s B b 0w de
v oo £ WS TR S 55 Ui Sl e 8 2 2 le o B L0dE oS
which is all right, -2 ls &5} 54Ku Juel A5 sabotage activities 57 > Kicgy
simple theft ui.l < WA Y < Q;S’ shay | e ,.. CLJ’ _:S,i_mplc_t,hgft e

s e S ;:,l{. 5y Aoy c::_k u,f s s> burden of proof ,f}:f

wos

burden of ww penal code 411 (_L.f simple theft OK‘J .u:-u:e‘:u*‘is wla

e 5 accused 43 ¢ o 42 proof

. Ch. Mohammad Hanif Khan : With your petmission, Sir, may/T explain
it. 1 think, it is very simple. i g

. Mr.})eputy Chairman : Yes.

Ch. Mohammad Hanif Khan : As a matter of fact, there is no departure
at #il fxom the general principles of law because as far as the case of the

receiver §f stolen property is concerned, the ‘burden is always upon him to
preve tha/ his possession of the property is bona fide. He \ylll have to explain
it. In cértain cases you will appreciate that the burden shifts on the accused
to prove that he is innocent.  As a” mattef of fact, the burden to prove the
fact of . possession -is ‘always on the’ ﬁf(jgecfftibﬁi "1t dees not mean that the
prosecution is always exonerated from proving that the possession of such a
person is wrong. That is a must but after the prosecution has been able to
prove the factum of possession beyond reasonable doubt, then the burden shifts
on the accused to  prove that he is-in bona fide possession of such article. 1f
he can in the circumstances justify that he is absolutely innocent, he is supposed
to have discharged his burden and he is acquitied.
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Now, in this ca¢e the copper wires which are used for telephone purposes,
are indentifiable. They are not used everywhere. They are not used by
everybody. They are identifiable. Anybody can ideatify them. Now, the
position 1s that openly in certain markets certain people are selling the copper
- wires, and no action can be taken against thein. In the present shape of law,

they can always get away with the crime by taking advantage of the weakensses

in the law ‘because prosecution has to prove everything beyond reasonable
doubt. So, in this case because the property is identifiable, because it has
become a general practice ; as a matter of practice, the people purchase these
copper wires from the thieves and then they sell in the open market with
impunity without incurring any punishment. Therefore, itis mast essentijal
that the law should be changed bécause of the consequences, because of the
difficulties which the public faces after these delinquents commit such heinous
¢rimes and itis in line with the international law, Sir. Thank you very
much. : ,

Mr. Deputy Chairman i Are you satisfied 7 _

Sardar Mohammad Aslam : Sir, I agree with the honourable Minister for
Finance that keeping in view the heinous crimes, the sentence should be
enhanced and stringent meastires should be taken, but.I beg to differ as far
as the academic interest or academic diseussion is cencersied. Sir, under

section 411 of the PPC the onus of proof lies with the prosecution to prove
that a person is in possession of stolen property with malafide iniention.

Mr. Depaty Chairman : No. No. It has to ‘bé proved by the accused that
he is.in possession of.a-property which is not a stolen one. £1 e

Satdar Mohammad Aslam :" I beg to difler with the Chair, Sir.
Ch. Mohammad Hanif Khan : With due apology, VSir, I may state.

Mt Deputy Chairman :“"Acfuauy, it is the ‘Wrbt{g quotation of law, there-
fore, we can take the judicial notice.

Ch. Mohammsd Hanif: Khan: The only thing that' the prosecution has
to prove is that the property is a stolen one. i * o BT VGTEES

Mr. Deputy Chairman : That the stolen property is in possession of a
person. ¥ Lo : i

_ Ch. Mohammad Hanif Klian . And a_cerfain individual js in possession
of that prorperty. Intention's ot to'be courited. =~

| Me I 411 is concerned, there is no mata. fide
intention.

ntention. If it is in possession of a person ‘and it is proved that property is
the stolen property, then the onus. will shift to the accused. .

_ Sardar Molammad Aslam.: It-is for the prosecution. to prove that it is a
.{olen property and. that the man is;actually in possession of that property with
. mala fide intention knowing it fuﬂyf~:welj,"f BrhE riiyes s SRS
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Mr. Deputy Chairman : No. No. |
V“Sarda\r Mohammad Aslam : ‘Can llchélvé the Penal Code ?
Mr. Depaty Chairman : Yes. . |
Ch. Mohammad Hanif Khan : ‘KnO\\'ing it to be stolcﬁ’, quite correct.
Mr. Deputy Chairman : We are talking about the burden of proof.

Ch. Mohammad Hanif Khan : A man receives a stolen property knowing
it to be stolen. But the question is that this 1s presumed that he knew that
the property is stolen, if he is not in a position to prove that he is in possession
of the property with bona fide intention. Quite simple as that.

Sardar Mahammad Aslam : No.'“Thcre is not a single section in which the

“burden of proof lies on the accusd. It was originally in the Customs Act and

later on so many Acts were amended but there is not a single section in which
the burden of Proof lies with the accused and not with the prosecution,

Ch. Mobammad Hanif Khan : No. No. I would like to explain.
(Interruption)
Mr. Deputy Chairman : One minute Sardar Sahib, He is on his legs.

. Ch. Mohammad Hanif Khan : I have said the burden shifis on to the
accused.  As a matter of fact, everything is being misunderstood. I think,
there.are certain things which the prosecntion has to prove, certainly and once
the prosecution-discharges that duty, then the burden shifts on the accused to
prove that he is innocent. For example, I will quote an instance. In the
case of right of private defence, it is for the prosecution to prove thata
particular individual has been murdered by such and such a person. Now,

if that accused claims or takes the plea that he killed the deceased.person in
the exercise of right of private defence, then the burden shifts on to him to
prove that he did actually exercise the right of private defence, otherwise the
case will stand proved against him. T T

Here, of coursc, the accuscd shall have to take the plea that be is posses-
sion of that property but he did not know that it ‘was a stolen property, and
that his possession is absolutely bona fide. " He 'will have to prove it, not the-
prosecution. The accused wilf have to prove it, Cary. g e g

Sart!ar»~%h§1}fﬁad;<5§l§“? : The hotourable Minister has differentiated
the point. But"in this case, we will have to amend the scction becanse
section 25 Fgays: - '~ .- ~

““Amy stfifﬁ who is found fo be in possession’ of, or having under his
control without lawful authority.” ;



o€

75 ~ SENATE OF BAKISTAN |90t Aucusr, 1975
[Sardar Mohammad Aslam]

There is a difference between the lawful authority and the stolen property,
~because there is no law, and there is no, authority  to give sanction that I
should keep onc seer or one vard of copper wire, bccau:o copper wire is
available and is used in so many “other industrics and so_many other ways and
not only in the Telephone and Telegraph Department. ‘Then you will have to
amend this scctlon, Sir, and mstead of this wnthout ‘lawful authorlty being
‘stolen property’, -

Ch. Mohammad Hanif Khan : In certain cases the Government can sell
the property, auction the property and a man can get it in the auction, and
produce a receapt and say, “No, it is not stolen and I have got it in auctxon”.

Sardar Mohammad Aslam :  Copper is used in so inany industries.

Ch. Mohammad Hanif Khan : But,: Sir, Government sells its property,
in certain eases through auction: purchase, direct sale, etc., and in that case a
map can come up and say,. Here is a receipt I have got, and I have purchased
this thing in auction or through dlreet sale from such and such authority.’’ -

Mr. Qaim: Ah Shsh Jillani « May I try to explam to thc Member and he
might be satisfied about whatever he has said. Sir, the question is that here
the circumstances are quite different,. The' provision which he has read, I
think, he has read half the prevision, v»h'ttever we havc sald in thc clausc
Sir, clause 25F sags > B ; :

) “Any person who is found to be in possession. of, or having under his

control, - without lawful authority, telegraph line, copper, cable

" or cable'accessory of ‘a kind notified by the telegraph authority to be
' generally uSed by the Pakistan, Teleg:aph and Telephone ‘Department,’
" shall, unléss he prove that he has guch authority, be deemed to haVe?

commxtted thc Gﬁ‘enec pumshable under sectlon 2SB” 1

“'Now, undér “these c1rcumstances I would say that once the telephone and
te]goraph authority has notified a particular propesty. or a part:eular telephone'

or te[ecraph wrre to bc onl y uscd by the Departmcni

Mr Deputy Chanrman | Not 'only You say generally

*Me: Qalm Ali Sh‘i‘k Jxl[am $ Gcneuliy used by the Department Then,r

Slr, if there'is any other person. who is otherwise not. authorised to retain .or
keep that property, it is for him to prove. ‘that he: has bona fide purchased it -or:

he is using it for a_particular purpose with some authority. Therefore, Sir,
therc is a clear distinction drawn under this. provision. . ; Moreover, Sir,;as- my

ftiend;  the- honourab‘le Mmistcrffor Fmancc _has, explained, I, think,
cxhauattveiy;s this~iis a‘ preperty wﬁlch is not used by every pegson. :

This is a property which is generally used by Teclephone and Telegraph
Department mostly and, therefore, if any individual is keeping: this
property or s Havings in- posséssion «mch g propcrty it is for !um 10 prove
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that he is retaining this property bona fide or for some bona fide purpose and
not otherwise. So, therefore, this clause is otherwise not against and not in
departure of general principles of Evidence Act or Criminal Procedure Code or
Penal Code. ‘There are so many provisions under Code also where burden
of proof shifts to the accused in certain cases, and this is. not a new clause
which we have introduced.

Mr. Deputy Chairman : Let us allow Mr. Masud Ahmad Khan because
he has been rising in his seat so many times.

~Mr. Masad Ahmad Khan : Sir, I feel this is a speciai enactment. We
have deviated from normal course. Actually, we conceive that even the
Telegraph Officers may be involved in such cases as the reding of this clause
I mean scction 25F, has touched the point ‘without lawful authority’. I say

an ordinary accused personis not to be asked  this question :. Whether your
possesscd this or whether you had committed this offence keeping in view
your authority or not ? But here the words ‘lawful authority’ would mean
that they include the telegraph or telephone officers also, because the burden
of proof would shift to an officer only when he has the lawful authority, But
the ordinary accused person is not put such questions.

SECTY N SCRTNIE T i T K g P S T ! ov penatly o+l o7
If I read it like this :

““A person who is found in possession of, or having under his control’’ I
exclude the word ‘lawful authority’—telegraph line, copper line, cable
or cable accessory of the kind notified by the telegraph authority to be
generally used by the Pakistan Telegraph and Telephone Department,
shall be deemed to have committed the offence punishable......”

...... .

Again the word has been used, *......unless he proves that he had the lawful
authority.,””  Ordinary accused person can’t have the lawful authority
because it is conceived that the department officials have also been committing
thefts. They have been -in possession of copper wires generaly used in the
Telegraph or the Telephone Department. So, I agree with the honourable
Minister when he says that the burden of proof has to.be shifted to the accused
person because such offences have come to the notice .of the Department where
the officials have committed such offences. So, this is my point, That is why
this has been deviated from the normal norms of the Criminal Procedure Code

and of the Penal Code. This is may contentioa.

Mr. Deputy Chairman : But do you think that there is a departure from the
normal norms becaus the contention on this side was that it is not a dcparture.,

. . Mr. Masud Ahmad Khan': Yes, Sir.  What we understand is that the pro-
secution‘has to stand on its own legs. Prosection has to prove: its case always.
It is nowhere that the onus has to be shifted on to the accused person. But
there is a difference under Section 411 and 379. Where the person has got the
reason to believe that it is a stolen property, there he has to prove that he did
not know it to be a stolen property, But if he commits an offence under 379
thg‘njgfe@iiquggis not shifted. The onus iS always on the prosecution,  So, the

&

amending clause which enhances the punishment from three years to seven years,
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actually enhances the;ppnishmeﬁt under Section 379 but not under Section 411.
So, the onus in such cases did not shift to the accused person unless he commits -
an offence under Section 411. This is may contention.

Mr. Deputy Chairman: Yes, Senator Sher Mohammad Khan ? Sardar
Mohammad Aslam, Sher Mohammad Khan wanted to say something,

Sardar Mohamad Aslam : I want to make a clariﬁ;:ation, Sir.
Mr. Deputy Chairman :  Yes.

Sardar Mohammad Aslam : Sir, there is ceriainly a deviation in principle,
and T do not dispute that according to the present circumstances there must be
deviation in principle. My contention was that this Section itself is not drafted
properly because the lawful authority and knowing a stolen property are two
different things and the section says and there are differnt parts of the Section.
The wire used for telegraph line is not normally used in day-to-day life, Sir,
But copper wire or copper is used even in business, in copper utensils and in
other things. But this telephone set is not used by an ordinary man, by any
other person except with the lawful authority or with the authority of Tele-
graph Department.

o Ul e w ‘notificd by the felegraph authority’ < R s> IT
- e framed b ol i ! Wiy o ‘cable accessories
*“Any person who is found to be in possession of, or haviag under his

cbntrol, without lawful authority, telegraph line, copper wire, cable or cable
accessory of a kind notified by telegraph authority.”

only cable e J)fé;‘?:i&" Ol ‘notified by the tt:legtaph authority” = ‘wy oJ
copper wire w5 S a5 Gy LS Glel SIS WSS L L5 ‘accessories

‘*ﬁCoipper“wire i§ a copper wire 'a‘n@*kaanyj.niﬁia-cgn hai@ _?:sg‘es.«siq-n :of copper
wire without licence, without permit or without authority, Sir. BTLINE UGk g

lawful 2 twy Olgs 59 -c‘:... o U)J,,«’ S 4653 J)l@.ﬂ 33585 e e L3148 9
SN 35 ol gl 5411 AN WS e < ) 5 the stolen property & authority

. When prosecuction proves that a man has dishonestly recgived or retained
any stolen property knswing or having reason to believe ths game to be stolen
oS et 53 g gtolen property w o S G5 prave # graste L ge

_ Ho wias in the knowledge that this is a stolen property and the third is that
he has reason to belive that this property which he has in possession is a stolen

property, then the onus shifts, Sir.
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Ch. Muhammad Hanif Khan : Sir, it has raised academic discussions.
Unfortunately, when discussing this point we cannot really confine ourselves to
the wording of the enactment, because we have to depend on the interpretations
which have been put by coufts on these provisions of law; and courts have
always kept in mind one thing that the law is made practicable. Sir, it has
been said that this was a:deviation from law. I made my submission that it is
not at sll a deviatiom from the law.” As a matter of fact, in the Penal Code
there are so, many, of course, among the basic principles and they are establish-
ed long long ago in the Macknottan’s case that it is the duty of the prosectuion
to prove the case beyond any reasonable doubt. It is beyond any doubt. We
know that this is a basic principle. But, of course, there are certain acts which
do constitute a crime but at the same time as they have been committed under
some special circumstances, they are not supposed to be crimes so that the
man who commits that crime although literally...... For example we confine to
the language or the wording of the enactment that the offence has been commit-
ted. A man kills another man. Summa cum laude, a man kills another man.
Well, the man has been murdered. There is no dubt about it. But the ques-
tion is; Will it constitute the killing, illegal killing, unlawful killing or a
killing whieh is absolutely justified under the law. So, the question is that
there are so many instances where the act of a man does constitute a crime but
because the law enables, the law creats a situation whereby thc man although
commits that act or crime, is not supposed to have committed it in law, then
it creats an exception. There is not exception, there are so many exceptions.
I have already quoted one. For example, in the case of right of private defence
where the burden shifts on to the accused definitely there is no reason about it.
But if for example the court after examining the whole evidence comes to the
conclusion that from the prosecution evidence it can be inferred that the accused
may have acted in the right of private defence then he is entitled to the acquit-
tal. There are other instances, cases of course of a child, for example, those
are incopaceteio as they say incapable of committing any crime i.e. in case of
a child below the age of seven years, it is presumed that such a child is comp-
letely innocent if he commits the crime. In case of a child below the age of
13 years, it is for the prosecution to prove that he had malicious intention.
This will apply in those cases where a child is in‘'a position:to prove that he is
below the age of 13 years.

Sir, there are so many instances where the burden shifts on to the accused

to prove his innocence, where a plea on a special except is taken. There is no
deviation. |

In this case, it is submitted that the prosecution shall have to prove that
an individual, I would draw a line between the Officers of the department and
between the ordinary man, it is the duty of the prosecution to prove that
cetthin individeals are in possession of those copper wires. Now, Sir, the
alréddy existing law says that under 411 he will not'be guilty unless it has also
bee shown that he received this property with the knowledge that it is a
stoleif property. That is there. But the question is that intention is not some
thing which can be seen, intention is some thing which can be inferred from
tlie eiteumstances. Intention is some thing which is not tangible, it is not a
ubstéhce which can be seen. Courts, of course, infer the intention to an
| through circumstances. The basis citcumstance is that a particular
ual is in possession of copper wires-when ¥ say copper wires I mean
wires which are identifiable, which are certainly those wires used for
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the communication purposes by the Communications. Department. That is a'
must. .It shall have toibe proved: beyond reasonable doubt. But once it is=
shown that an individual is in possession of such copper wires then the presumps:
tion will arise that hie knew at.the time of receiving these wires that these are:
stolen goods, otherwise it is not at all possible for the prosecution to prove the:
intention of a man. Intention can be proved only by the deduction of indi:
vidual which leads to an inference that the malafide intention was there. Only
those circumstances shall have to be proved.. So, the -position itself leads to:
an inference: that intention was there and here of course, burden will shift on to:
the accused to prove that he is in bonafide, in genuine possession of these:
copper wires. g3y ; , s - &

.. Here, of course, the word ‘Lawful anthority” has been used which I “would
like to explain. This has been used for the simple ‘reason that 'the employees
of the Department, are- going to -be in possession of the copper wires while
going out to install them. For example; a poor employee of the Department
15 going to.install these wires somewhere and is not in a position to reach’ his:
destination but somehow or the othier stops on his way and is in possession of’
those wires ; now he cannot be held guilty of having committed this'crime. He
can certainly say that I was in lawful possession of these wires because he had
received these'wires from such dnd such persons and they are going to be used
at such and such place. ' So, here, of course, the investigation, the inquiry- will
show that he is in bona fide possession of these wires but at the same time there
are cases where Government servarits who are engaged in ‘this profession, who
are employees of this Department, they are also ‘guilty of theft and in those
cases if they are not in a possession of these wires, they will be:hauled up. So,
there is'no deviation.’ BERLS b RLags omuend tie # ‘

k!

-~ Mr. -r‘Dépniyf Gila?frmah ¢ Thank""&oru v;evéryA much: Actt&ailgr; the House is
not.expecting so much debate of ﬂiis clause.s 't i i nd G

]

Syed Qaixﬁ?llié!l;l;_lil{anii;:f:;‘May fvekblainﬂéniyﬁohé point, Sife £ ity
I think, there have been some misunderstandings.  °~
Mr. Deputy Chariman: Yes. . . . .

‘Syed Qaim Ali'Shah Jillani : Sir, one of ‘my learned Members says that
the punishment is provided under Section 379 of the Penal Code. But, in this
case, Sir, we have a substantive clause incorporated in this Bill under which the
punishment has been provided.. It .is not.under section .379: but under clause
25 (d) under which we have said that if any persan commits theft.of a telegraph
line, copper wire, cable or cable: -accessory, ; he shall .be punished with rigogous
imprisonmeng for .a; term. which is not, less: .than one, year and not mor¢, than
seven years and also with. fine. So, there; is -a. substantive clauses incorporated
in the Bill and:there should be no mis-understanding on this part. . On clause
25 (f),. I think, the Finance' Minister amply cleared the point and there is no
conflict or contradiction in the provision or the intention of the clanse which is
.. mentioned herz and - my friend  has said that ualawful authority goes with
- certain paragraphs, but, .I think the word ‘unlawful .authority’ ; used is overall.
If a person is in possession.unlaxfully of these wires, then he has to prove
because we have said.that burden of proof only in certain cases and those

e

i
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Mf Deputy Chairman : The prosecution actually will have to identify
those wires. This can’t be genral type of wires. .

 Syed Qaim Ali Shah Jillani : Yes, Sir, this can’t be general. For example,
Bir, if there are certain type of copper wire for which there is a licence with a
a particular person, then he is not supposed to prove because he is holding a
licence for that purpose. If a person has no licence that means that he has
no lawful authority to retain that type of property.

Thank you, Sir.

Mr. Deputy Chairman: Thank you. Actually, T was appreheding that |
Mian Ihsanul Haq and Sardar Mohammad Aslam will debate on 25 D clause
because a liberty has been given to the Operatorsto lable you.that you have |
been calling obnoxiously, but House is not expecting this much of debate on
this 25 (f).

Syed Qaim Alj Shah Jillani : That is applicabie to Op‘}erato’rs also.

_ . Mr. Deputy Chairman : True, but you have given them considerable libérty;
it is they who will say that you have been calling obnoxiously. I think, there
has been enough of debate. Now I put the question before the House is : |

““That the Bill further to amend the Telegraph Act, 1885 [The Telegraph |
(Amendment) Bill, 1975], as reported by the Standing Committee, be
taken into consideration’ at once. ' |

(The motion was adopted)

Mr. Dequy Chairman : Now, we take the Bill clause by clause. Is there
any amendment in the Bill, Syed Qalm Ali Shah ? “t e IR

Syed Qalm Ali Shah Jillani: No, Sir. You can put all the clauses
together. 5284 2 B dny ;oL ; TR O ;

Mr. Deputy Chairman : Now, the ;qﬁeStion béfore the House is :

«That clauses 2, 3, 4, 5,7, 8,9, 10, 11, 12, 13, 14, 15, 16 and 17 stand
part of the BiIL”> . .

«ns oo (The motion was adopted) .~ - .. . 7

Chairman :  Clauses 2,3, 4, 5,6,7, 8,9, 10, 11, 12, 13, 14,15 |

i Al{ Shah : There aré 4lso sub-clauses 25(B),(CY of clavse 18. |




|
.

' land a lot of debate has taken plac
| the point of view of Tele-Commu

A/
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- Mr. Deputy Chairman : - No. I think
of clause 17. 1t is not a separate clause. - -

o Noy, the question before the Houge is :

~ *“That Preamble, Claisse 1 and Short - title form part of the Bill."" B

(The motion was adopted)

Mr. Deputy Chairman : Preamble, Clause 1 and Short title form part of

the Bill. Yes, No. 10. "
Syed Qaim Ali Shah Jillani: Sir, I beg to move :

““That the Bill further to amend the Telegraph Act, 1885 (The Telegraph
(A‘mendms_n?t_) Bill, 1975) be passed,’’ . .

. Mr. Deputy Chairman : The motion moved is :

“That the Bill further to amend the Telegraph Act 1885 {The Telegraph.
(Amendment) Bill, 1975) be passed.”’

Itis not opposed. ‘Would you like to say something?

Syed Qaim Ali Shah Jillani: 1 think. the points have been amply clarified

¢.. As I'said, this is an important Bill from
nications. So, the Bill may be passed.

i
i

Ta.ay 5 i : 351 aely x M R i g syl ngd i‘ S
b Mr. Dcputy Chairman : No other speech,’T think, So, I put the iquestion,..
. be

ot report them in the P
Afzal Khan Khoso and Question
sther parson . dzfer
inot pleaseé be fepor

fore the House is :

“That the Bill further to amend the Telegraph Act 1885. [The Telegraph.

(Amendment) Bill, 1975] be passed,”
g F Mation was udopled) .

o it

Mr. Deputy Chairman : The Bill is adopted and passed. =~

There is no other business before the Hoiise: "1 have to speak a word with

the Press. There were some questions circulated in the House in the name of
ngna@t Afz |

al Khan Khosg: 'Those were not. .answered.,

fq&ew«:kén
stions 10, the . name of Mr, ,
No. 2 as well which is in the name of Some -
g éédg.. -Fhose questions which have not been, ansyered may
e;dﬁih PRil NACIDy Fed 2 E 0N G « SERCCIIHR HILLE BEY

ress. Short Notice Questions i

the Press, -
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s there is no :clause « 18, . Itds: all ‘part
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I 1o M, Depmly]n*"Chalrmﬁan: The prosecution actually will have. to identify
those wires. This can’t be genral type of wires.- = . SR

Syed Qalm Ali Shah Jillani :  Yes, Sir, this can’t be general. For example,
8ir, if"there are certain type of copper wire for which there is a licence with a
a particular person, then he is not. supposed to :prove because he is holding a
licence for that purpose. If a person has no licence that means that he has
no lawful authority to retain that type of property.

Thank you, Sir.

"R Mr. Deputy Chairman: Thank you. Actually, I was appreheding that
Mian lhsanul Haq and Sardar Mohammad Aslam will debate on 25 D clause |
because a liberty has been.given to the Operators:to lable you that.you have
been calling obnoxiously, but House is not expecting this much of debate on
this 25 (f).

Syed Qaim Ali Shah Jillani : That is applicable to Operators also.

o Mr. Deputy Chairman : “‘I‘rue, but you have given them considerable lf‘fbcrty;
it is they who will say that you have been calling obnoxiously. I think, there
has teen enough of debate, Now I put the question before the House is :

“That the Bill further to amend the Telegraph Act, 1885 [The Telegraph

T (Amendment) Bill, 1975], as reported by the Standing Committee, be
taken into consideration®” at once.
_ '-(Thefkf‘motfon was adopted)
~ Mr. Deputy Chairman : Now, we take the Bill clause by clause. Is there
ary amendment in the Bill, Syed Qalm Ali Shah ? A -
Syed Qaim Ali Shah Jillani: No, Sir. You can put all the claﬁses
Mr. Deputy Chairman : Now, the queStion" before the House is :

«That clauses 2, 3, 4, 5,7, 8,9, 10, 11, 12, 13, 14, 15, 16 and 17 stand
part of the Bill.,” . . T ‘

.~ . (The motion was adopted)

T MR
Bivd RI0W 5 aiant

5

| My, Depity Chvtrman’s Clavses 2,3, 4, 5,6, 7, 8,9, 10, 11, 12,13, 14, 15
I ARd 17 form parcof theBill. "~ 0 T

“yed Qaim Ali Shah : There'ars also sub-¢lausés 25(B) (C) of clause 18,
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Mi. Deputy Chairmati<: No. I think; there is no: claufse 18 Ij;_ 5. all ‘part

of clause 17. Tt is not a separate clause.

. Now, the questxon before the House is:
"That Preamble 'Ciause 1 and Short txtle form part ef the Bﬂk" il B
(The mation was ddopted)

Mr. Deputy Chairman : Preamble, Clause 1 and Short title form part of

| the Bill. . Yes, No. 10. -

Syed Qaim Ah Shah .mlani si"r‘; I'bég to move :

““That the Bill further to amend the Telegraph Act, 1885 (The Telegrap'h‘
(Amendment) Bill, 1975) be passed.” 3 11 d ‘

Mr Deputy Chairman : The motion moved is :

“That the Ball fuﬁher to. amend tbe Telegraph Act 1885 {The Telegraph_
(Amendment) Bill, 1975) be passed ”

It isnot opposed Would you like to say somethmg ?

Syed Qaim Ali Shah Jillani : I think. the points have been amply clarified

| and a'lot of debate has taken place. As Isaid, this is an important Bill from
| the point of view of Tele-Communications. So, the Bill may be passed.

/ Mr Dcputy Chalrman ' No :&sbénépceehsilihinks SOJIP“t the q“°5ﬁ0"‘
‘before the House is 2

“That the Bxll further to amend the Telegraph Act 1885 [The Telegraph i
(Amendment) Bxll 1975] be passed B

(The motton was adopted)

Mr. Deputy Chzirman : The Bill i is adOptcd and passed

There is no other business %Efofé}ﬁléﬁﬁuséﬁi have to speak a word with
he Press.  There were some questions circulated in the House in the name of

Senator Afzal KhanKhosg, “Those were nog..an @eredga,, refore, kindly do
ot report them in the Press. Short No(t?ce é‘s‘@ﬁ@ 10 B%% ‘.}g\?’ Iy
Afzal Khan Khoso -and Question No. 2 as well which 1s in the ame of some

ther person ; dsferged. Those questions whlch ,have not e¢0, ans vered may
ot 'please be' fepoi‘tgd in'the Press. ZH ?
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Mr. Deputy Chairman: The prosecution actually will have. to identify
those wires. This can’t be genral type of wires. S AT

Syed Qaim Ali Shah Jillani: Yes, Sir, this can’t be general. For exaihple,‘

a particular person, then he is not. supposed to prove ‘because he is holding a
licence for that purpose. If a person has no licence that means that he has
no lawful authority to retain that type of property.

Thank you, Sir.

Mr. Deputy Chairman: Thank you. Actually, I was appreheding that
Mian Ihsanul Haq and Sardar Mohammad Aslam will debate on 25 D clause
because a liberty has been given to the Operatorsto lable you that you have
been calling obnoxiously, but House is not expecting this much of debate on

this 25 (f).

Syed Qaim Ali Shah Jillani : That is ap'piicab’ié to Operéfofé also.

. Mr. Deputy Chairman : :Trué, bu’i\'you have giVenitBem" considerable liberty;
it is they who will say that you have been calling obnoxiously. 1 think, there
has been enough of debaté, 'Now:I put the question -before.the House is :

R R o A i

“That the Bill further to amend the Telegraph Act, 1885 [The Telegraph
(Amendment) Bill,1975], as reported by the -Standing Committee, be |
taken into consideration’” at once. '

.

ol

se by clause. Is there |

~ Mr. Deputy Cbajrm;m : Now, we take the Bill clau
any améndment in the Bill, Syed Qalm Ali‘Shah 7" == R 4

Syed Qaim Ali Shah Jillani: No, Sir. You can put all the clauses |
Mr. Deputy Chairman : Now, the question before the House is : .

““That clauses 2, 3, 4, 5,7, 8,9, 10, 11, 12, 13, 14, 15, 16 and 17 stand |
partof the Bill.” . ., . o et 4

T

- o1 0. (The motion was adopted) ;. .
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“Byod Qalt Alf Shah | There aré alsé sub-clausgs 25(B).(C) of clause 18.
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. ::Mr. Deputy: Chairman <+ No. Dthink; there ns no elauSe t8 L@;is*? al%k::fpart
| of clause 17. It is not a separateﬂause SERLAH L AT B

Now, the quesmo }bcfore theQHouse is ;.

“That Pfeamble CFause 1 and Sheﬁ' i
(The m'on‘on‘ Was adbptéd) o

Mr. Deputy Chau-man Preamble, Clause 1 and Short title form part of
. the Bill,.. Yes No 10 oy o SHAST  f mmadad™ el B

sYéd Qam A}i Shah Jillani Sn-,Ibeg to'vmove;;:"” i

““That the Bill further to amend the Telegraph Act, 1885 (The Telegraph'
(Amendm°nt) Blll 1975) be passed ’ L s

,, Mr Deputy ’Chalrman The motion moved is_' .

i That bt Billfurthor to amnd she. lzeeg:a@h Aet 1885 (The ?elegral?h}
(Amendment) B111 1975) be passed -

—s§ e qpre 00 TR ol i

Htisnot pr*O Ed ’Would you lrke to say § methrﬁg-?.we ey )

aciipyabien. s oial gsdel

3

Syed Qaim Ali Shah Jillani : T think. the points have been amply clarified
and a lot of debate has taken; placé., As I8aid;this is an important Bill from
the point of view of Tele-Communications. So, the Bill may be passed

0
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‘ Mr Dcpnty Chan'man Nib a&tﬁempeeehf! think. ;80,1 R@tﬁ;iie ;qysgtm&,f

~before the House is :
“That the Blll further o amend the Telegraph Act 1885. [The Telegré‘ph g

(Amendment) Bill, 1975] be passed i

zuotl o) s-otad noizey woW E3i0 8 T I EOPIN S

(The monon was aa'opted)
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Mr. Deputy Cha:rman .The Bill is adopted and passed.’ o

i There is no other busxﬁ%%ﬁ%ei‘et% the H6tsé/ I have to speak a word with
fthe PressAi 2 There were some questions circulated m‘ the House 1n the name of
pPenator Afzat Khan Khesos Those were noj..answered, ., fore, kindly
fot repott them - m the Press. Short Wotgge Questigns yin, the " nax g,
¥Afzal Khan Khoso and Question No. 2 as well which is in the nar e

Dther person ;. daf r2d, . Those guestions which ha not kanw d:;nay
ot please B&'reported th gh%gs’? PRI S O eﬁ?‘g%?% e
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No other business. I think tomorrow morning suits you.
~ Voices :* Yes.

7 Mr. Deputy Chairman : The House is adjourned to meet tomorrow at
- 10.30 a. m. ‘

The House adjourned till half-past ten of the clock in the morning on
' Thursday, August 21, 1975, '
5 |
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