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SENATE DEBATES
A SENATE OF PAKISTAN

Wednesday, November; 12, 1975

The Senate of Pakistan met in the Senate Chamber, (State Bank
Building), Islamabad, at ten of the clock in the morning, Mr. Chairman
(Mr. Habibullah Khdn) in the Chair. :

(Recitation from the Hoiy Quran)

e s DT s

PANEL OF PRESIDING OFFICERS

Mr. Chairman : Gentlemen, now I am going to make an announce-
ment. In pursuance of sub-rule (1) of Rule 14 of the Rules of Procedure
and Conduct of Business in the Senate 1973, I nominate the following
Members in order of precedence, form a panei of Pre51dmg Officers for the
1975 Session of the Senate of Pakistan. They are :

(1) Mr. Ahmad Waheed Akhtar ;-
(2) Syed Qamaruz Zaman Shah, and
(3) Mr. Nabi Baksh Zehri. « e A wa

Now, we take up Questions.

STARRED QUESTIONS AND ANSWERS
Mr. Chairman : Question No. 1.
k © FLOOD RELIEF FUND

1. *Khawaja Mohammad Safdar : Will the Minister-in-charge of
Cabinet. Division be pleased to state :

(a) the amount of funds released for flood relief durmg the
current year in the Punjab and, Smd Provmces separately ; and

(b) the authonty under whxch these funds were released ?

s Ma]or _General \Retd ) Jamal Dar : (a) The amount of funds
~ released for flood relief during the-current year in the Punjab ‘and .Sind
Provmces are Rs. 1.05 crores and Rs. 0 75 crores respectlvely

‘“‘(b) Releases to the Provmees for flood relxef ‘were made w1th the
“‘approval of the Prime Minister on the recommendat:ons of the Flnod

iy 'Rehef Co-ordmatxon Comrmttee.’
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K!.awaja Mobammad Safdar : Supplementary Sir;
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- Major General (Retd.) Jamal Dar :  Will you please make it clear.
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Major Géxﬁerggi (Retd.) Jamal Dar : Sir, I'want notice for that.
" Khawaja Mbhanﬁﬁgg Safdar : This arises out of this question.
Mr. Chairman : You cannot force him to answer. He wants notice.
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You can put that supplementary questnon So far as your supplemen-

- “i'tary question‘is concerned, that is relevant. That . does. arige from the
lanswer to youtiguestion, but you cannot force him- to _answer Ju,gt now.

‘He wants a notice for that. Although your &uppiemg«ntgy sdgeg;, arise from
‘his answer and, therefore, it is relevant and you can put the supp lemen

it
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tary question, and it is allowed, yet you cannot force hlm to answer
just now. He wants notice.

dLa fns w8 Qg U5 V,a,.c Glaze 57 ol e ¢ yhde ¥ ualas

= 2y G wvibe§ ai jole whaag (3a8 &;,,9_54 ol ol U
L 50 Dl Ko e gy iy o Ole 5 alo 255 Jlae 5t bene
Der o Loz Wl 33 (i Ol W5 L5 w0 w oy Al o
shery K om gl £ b 259 w5 Bog wp clbs sy el L S

-t

e 2.3 W Olsa oy £ Jlsw LSJK“‘:"J“U“?‘ ny K‘d_l? |
Mr. Chairman : Please resume your seat.
5 5 Oles 1Yy Glis e (800 6yl ¢ ko 4 walsss
-l e S Ol 6K ¢ B 08,5 it Bt Wiha o K ol ¢ o sy
| Mr. Chairman : Listen pleasc. | |

S o5 By e dle e ot Jlpu od ST g g dosms walss
e o ol Ale VT 50y 55 8 8 el o5 cale i
@il &l i ST 24le UT L5 4y s A5 s 5 eVl

U‘f:' Ji" q_ '}1 LJ’U\,\JM r_,.1 LJ‘LQ}H ﬂ(Ju\‘,. L;‘)LJ 6)_’.!

wd UK’J ‘y__ L\f qum..s: JU' U'_,Jl ))‘ ‘:.?la. d,f UJ-\M o Q‘JJ‘
|_,a.5.> <& &;:T &) CJ u«f‘ .c,b: U“"-” u«.ruga uf.fmg o9 mr[&.” U}f-

S L &JJ}) J,Y‘_;Lau 5 o ;Loj Sl iy el wr E‘Q_,;
Mr. Chairman ; Iam not going to give aay firm ruling on this

subject. This has been the practice and you know it more than anybody
else You are one of the oldest parllamentanans
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" Mr. Chairman : Iknow the principle. - You credit me with some
commonsense to know the Constitution also. But Tonly want to point
out that murder is an offence under the Penal Code. This is known to
everybody. For this you should refer to the Penal Code to find out for
yourself and not ask a Supplementary from the Minister concerned on
this subject. But here, there is no such thing in the Constitution from a
reférence to which he may - ind out that these granis of 130 lakhs to

Punjab and 75 lakhs to Sind have been given from the Consolidated F wad
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or not: - This-he cannot find | from .the Constitution, and the Minister
Incharge is the proper authority and the competent agency to inform him.,
This is'different. 1 am sorry, but I had to point this out. If such a
question arises in future, well then, you can discuss, you can debate. [
can hear you. You can put your arguments and I will give a firm ruling
on this subject ata later date and at an appropriate stage, in case of an
appropriate supplementary. I still keep it open so far as firm ruling on
this point is ¢eoncerned, :

Hsji Sayed Hussain Shah : Will the Minister Incharge be pleased to
state the amount of fund released for flood relief during the current year
in Baluchistan ? -

Major-General (Retd.) Jamal Dar : 1 was asked to find out what was
given to Sind-and Punjab.

Mr. Chairman : [ think, the Minister is correct. The question related
only to the grant made to Punjab and Sind. 1here was no reference made
to Baluchistan or any other area.

Haji Sayed Hussain Shah : Is Baluchistan out of Pakistan ?

Mr Chairman: That \{;fqﬁld not make it relevant.
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It dees not arise’from liis answer to your question | Yourrquestion is
all right. "You cait put'the question and he shall have to answer it, But
this supplementary ~does not arise from his answer. The question only
related to Pinjab and Sind and he has given his answer. Now, yon want
to know the whole amount given including the amount given to F)’roﬁ’tier
and Baluchistan. It does not arise from his answer. You can_ put this
question separately and 1 will:allow this. question but it does not 3rise

from his answer, However, if hie voluntgers to ansyer, he may,.
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‘Major-General (Retd.) Jamal Dar: Should I reply to that one, Sir ?

Mr. Chairman :  Yes, it is a supplementary. You can give answer, if
you want.

, Major-General (Retd.) Jamal Dar : This is Prime Minister’s Disaster -
Relief Fund. This Fund was raised in 1973 after the floods when he
appealed to the whole world, and the funds came {rom outside as well as

from the local people. It is at his disposal to distribute it during

~disasters, as he desires, as he likes, on the recommendation of the
Committee. , ' v

K ol & committee e J ,__,:1.41 s ] :‘F’" -‘W %-'LP-
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_Mr. Chairman : It is upto you. You can answer or you can ask for
notice. If you are ready you can answer, if not, you can ask for notice. -

Mr. Chairman : Just now? Lo et
 'Maj.-Gen. (Retd.) Jamal Dar : - Yes, Sir.

Mr. Chairman : All right.

Maj.-Gén. (Retd.) Jamal Dar :  The composition is as follows ¢ A
Malik Khuda Bakhsh Bucha, | |
Special Assistant to the Prime Minister......Chairman.
Cabinet Secretary.
Secretary, Defence Division. - ML

Secr‘etary,’F inance Division.

‘Secretary, Food and Agriculture Division. -
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Secretary, Health and Social Welfare Division.
Secretary, Fuel, Power and Natural Resources Division

Secretary, Communications Division.
Secretary, Commerce Division,
Representative of the Planning Commission.

b, o . ° = . o @
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~Maj.-Gen. (Retd.) Jamal Dar: It is given on'demand from the
~ provinces. Sometimes even- the members can suggest. For example,
the Chairman also went round and stggested relief but on the recommen-
dation of the provinces it is decided what to give and what not to'give.
- Mr. Chairman: Next question.

.CEMENT EXPORT PERMITS

: 2. . *Khawaja Mohammad Safdar : Will the Minister for Production.
. Industries, Environment and Urban Affairs be pleased to state : -

PR & |

(2) the names of the business firms or individuals who We;e granted
. bermits to export cement during the' years 1973-74; 1974175 and'/'the first
- Quarter of the current financial year ; and ., B e B o ;o

(b) the quantity of cement exported . by..each, firm..or - individual
mentioned in (a) above ? : |

N Mr. M. Rafi Raza : (a) & (b). sfate Cement Cor\p(bratiqn of
[£ Pakistan arc the sole.exporjers of cemant.and, therefore, . the question of

granting permits does not arise.

... Khawaja Mohammad Safdar : {Th%ef cement eprfte,d by each firm and
individual' méntioned in'(a) above. No.'No:' I am'sorry. - |
Mr. M. Rafj Raza : I caa volunteer to giVe' a full list of all those

persons to or through whom cement has, been., exported by. the Cement
Corporation. :

~ Mr. Chairman : He is satisfied.
4 ‘de'\‘,f" ":'{é «g;;«;r:,"

Next question.
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PRODUCTION AND EXPORT oF CEMENT

3. *Khawaja Mohammad Safdar : Will the Minister for Production
Industries, Environment and Urban Affairs be pleased to state :

(a) the total production of cement in Pakistan during the years
1972-73, 1973-74, 1974-75 and the months of July, August and September,
1 1975 ; and

(b) the total export of cement in public and private sectors
separately during the years 1972-73, 1973-74, 1974-75 and the months of
| July, August and September respectively 7

Mr. M. Rafi Raza: (a) & (b). Information is contained in the two
statements placed on the ‘Table of the House.

Statement showing the production oj cement in Pakistan during the years
1972-73, 1973-74, 1914-75 and the first Quarter of the current financial year:

Year Production
(tons)

1972-73 28, 50, 600

1973-74 . ‘ 30, 95, 200

1974-75 32, 68, 300

Jul-Sep. 75: - 6, 99, 200

Statement showing the export of cement in the public anid private
sectors separately during the years 1972-73, 1973-74, 1974-75 and the first
Quarter of the current financial year :

Year Public Sector Private Sector

(tons) "~ (tons)
197273 5,33, 400,00 1, 53,430
1973-74 7,14, 273.00 —
197475 o 4, 95, 842,30 o
CJuy, 1975 29 HOR50 THI e i
August, 1975 26, 843.00 R

September, 1975 2,857.70 . gl

-

rees

b e i
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STATEMENT LAID ON THE TABLE OF THE HOUSE

~ [Infermation promzsea’ in reply to Short . Notice Question No. 2 asked
by honourable senator Mr. Afzal Khan Khoso on 23rd  August, 1975,
regarding agro based industries in Jacobabad District ].

The pubhc sector has at present neither any proposal to estabhsh
agro-based industries in Jacobabad District nor there is any plan for
establishing such industries during the current year’s plan. '

In the private sector, PICIC have reported that they have not
received any application forisetting up an industry in Jacobabad District.
IDBP have sanctioned two projects, namely, Rice Mills, Jacobabad, and
Balancing and Modernization of Indus Rice Mills, Jacobabad, during
1974-75 costing Rs. 2.74 lacs and Rs. 19.89 lacs, respectndy Durmg
1975-76, appllcatlons for the following projects are bemg processed by
the IDBP :

Aame of project : ' : , ' Cost

i. M.M.Khoso & Co, (Rice Milling), Rs. 1.80 lac
Jacobabad.

2. Haji Abdus Sattar, Sponsorer Mangrio Rs. 1.35 ,,
Rice Mill, Jacobabad. )

3. Haji Murad Ali Rice Mills, Kundkot. Rs. 1.75 ,, -

4. Khan Brothers Jacebabad (Rice Milling). Rs. 3.00 ,,

Total :  Rs.7.90 lac

Mr. Chairman : Now, we take up leave appli cations.
LEAVE OF ABSE’\ICE

Mr. Chairman : This is leave application by Mr. Niamatullah Khan.
It reads : o ,
““Cousin died. Grant leave from 20th to 23rd.”” Well, the last
- session ended on 23rd August and this application ' ‘was
received one day later ie. on 2%th. So, it shall have
retrospective effect. . Should the leave be granted ?

(Leave was gkanted)

Mr. Cbairman : Leave is granted-

A
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LEAVE OF ABSENCE 11
Next is an application by Mr. Kamal Azfar. It reads :
““Request leave current session owing to Romanian tour

 Well, this was also with regard to the last session

Mr. Kamal Azfar : 'Sir, this was about the last session.

Mr. Chairman :

He did not attend last session from 13th o 23rd for
ten days.

Should the leave be granted ?

(Leave was granted)

Mr. Chairman : Leave is granted.

This is third application by Mr. Ihsanul Haq. Tt reads :

““As the undersigned is going abroad for a period of 2% months,
£

therefore, may not be able to attend the Senate Session. My
absence may be excused.”

So, he wants leave for the current session. Should it be granted ?
Do you agree ? _

g
: (Zeave was granted)
Mr. Chairman : All right, leave is granted.
Now, we take up privilege motions. This is Privilege *Motion
No. 1/75. |

[t stands in the name of Khawaja Mohammad Safdar. Yes,
you miove.

PRIVILEGE MOTION RE : FAILURE OF GOVERNMENT
. TO LAY IN TIME BEFORE THE SENATE
3 THE RECOMMENDATIONS OF NATIONAL
i FINANCE COMMISSION AND EXPLANA-
TORY MEMORANDUM UNDER
« “ ARTICLE 160 (5)

Khkawaja Mchammad Safdar : Sir, T beg to raise a question involving
breach of Privilege of the Senate as well as thu Members of the Senate,
namely, the National Finance Commission has
regarding ......

sent a report

Mr. Chairman : Wait a minute.

It reads in my paper :

\ “‘The National Finauce Commission has sent its recommen-
dations.........”’ ,

Am T correct or are ‘you correct ?
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Khawaja Mehammad Safdar: You are correct, Sir. It was my
mistake. 1 again read, Sir :

% e ma the National Finance Commission has sent its recommen-
dations with regard to the distribution of Revenues between the
Federation and the Provinces long time ago, and the Federal
Government was bound under Article 160 (8) of the
Constitution to lay those recommendations together with an
explanatory memorandum as to the action taken thereon before
the Senate. The Federal Government has failed to discharge
its constituticnal obligation, and the Senate has been denied its
right and privilege to bring the recommendations of the - X
National Finance Commission as well as the action taken by the ' | =
Federal Government thereon under discussion, This has-
lowered the prestige of the Senate, and the privileges of this
. august House have been badly violated.

Malik Mohammad A‘khtgr: Qppcsed, Sir. | SR

.AS’,T-_, w) u‘:&)ﬁ\rsjy !‘ij gl:?:JWMm?lp |
Distribution of Revenues and Grants in a,i/d Order, 1975.
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.~ Khawaja Mehammad Safdar : Distribution of Revenues and (n.nts
in‘aid Order, 1975 Presidential Qfdi‘r : )

Mr Charrman Is thxs the Premdenual Order ?
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PRIVILEGE MOTION RE : FAILURE OF GOVERNMENT TO LAY IN TIME BEFORE 13
TIE SENATE, THE RECOMMENDATIONS OF NATIONAL FINANCECOMMISSION
AND EXPLANATORY MEMORANDUM UNDER ARTICLE (160) 5
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Malik Mohammad . Akhtar : (Minister of State for Parliamentary
Affairs) : *Sir, [ regret to point out that no breach of privilege of the
honourable Member or of this august House has ever occurred.
Of course, I appreciate the trouble taken by the honourable Senator in
making this privilege motion. Sir, I will try to handie this privilege |
motion. My arguments will be mainly based on the Constitutional §
Articles. '

*Speech" not corrected by the honourable M’i‘niéter.
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Sir, I would draw the attention of the henourable Chair and the
Members of the House to Article 160, sub-clause 5 of the Constitution
which reads : :

““The recommendations of the National Finance Commission,
together with an explanatory memorapdum as to the action
taken thereon...... *

The honourable Member has conveniently forgotton this line of the
Constitution. That is, Sir, Article 160, clause ¢5) :

“The recommendations of the National Finance Commission,
together with an-explanatory memorandum as to the action
taken thereon, shall be Ilaid before both the Houses and the
Provincial Assemblies.”

Sir, the President was pleased to make an Order, Order No. 2 of 1975,
which was issued on 6th June, 1975. Sir, after the receipt of the report
some sort of action had to be taken, and if you kindly look at item No. 3
of the agenda which we have presented now, it not only contains the
report but it also contains memorandum explanatory of the action taken
on the recommendations of the first National Finance Commission set up
under the Constitution. So, Sir, some action had to be taken which
required some time and then, Sir,'no time was lost. It was submitted on
the Ist of November, 1975 with an intention so that it may be submitted
in this House at the earliest opportunity. Then, Sir, I wouvld draw your

attention to Article 254 of the Constitution :

““When any act or thing is required by the Constitution to be
done within a particular period and it is not done within that
period, the doing of the act or thing shall not be invalid or
otherwise ineffective by reason only that it was not done within
that period.”

Sir, certain delays are unavoidable and the framers of the .

Constitution/I wish my honourable friend should have been in the
Committee with us and he would have contributed a lot but unfortunately

he joined us too late/have been very cautious about such omissions while

framing the Constitution.

Mr. Chairman : But that is not the point. It is not relevant. You
are all right that this action is not invalid. It is not illegal.  He is not
challenging the legality or the -~ validity of ‘the action taken on its
Article 254 says : ““When any act or thmg is requited to be done .....
within a particular period and 1t is not doné” then the mere fact that it is
not done would not render it “‘invalid or otherwise ineffective.”” He
cannot challenge the effectiveness or the validity of this. He says that
this House was entitled to the presentation of this report, recommenda-
tions or explanatory note alongwith the decision, and that should have
been done earlier. That is what he says, He does not challenge the
validity and legality. Mind that, P '
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Malik Mobammad Akhtar ¢ Then, Sir, in that case certain action had
to be taken under the Constitution. Clause (5) of Article 100 itself
rcads that :

“The recommendations of the National Finance Commission,
together with an explanatory memorandum as to the action
taken thereon, shall be laid before both “ouses and the
Provincial Assemblies.”

' Naturally, certain action had to be taken, and we could not submit it
1n the last session which was probably in August. Sir, I don’t remember
the exact dates. Some action had to be taken, and 1 assurc Khawaja
Sahib that the earliest opportunity available was to present it in this
session. Then, after working on the explanatory note, the relevant
document was under print, and there was some rush of publications such
as the annual development report, annual plan etc. Then cven after
budget we have got some great printing work and during the budget even
all that is, Sir, because the budget was presented on the 30th June and all
that happened. He is a very sesior and old politician, and he will not
press his motion, because there was no intention, and after my statement
that there was no intention, I request the honourable Senator not to press
his motion.
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Malik Mohammad Akhtar : Sir, I want to wind up my arguments.
T Lo Wiﬂd up u&g‘ o yhio S wales

Malik Mohammad Akhtar : No, after that it is very difficult. You
should have reasons. Sir, I want to clarify two points. It is incorrect as
asserted by the honourable Senator that the Government has been at fault.
It is also incorrect that there was any intention on the part of the Govern-
ment to delay the report. The action was to be taken under clause 5 of
Article 169 and Sir, it was only after the explanatory memorandum as to
the action taken thereon was prepared that the report was to be laid.
There was no intention, and no delay at all has been there, and I consider
that the privilege motion is frivolous, and it should be thrown out.

~Mr. Chairman : I would like to clarify few_ points. What is your
“grievance 7 Specify your grievance. How has the Government failed in
- what respect ? oy : AP Y o ‘
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Malik Mohammad Akhtar : On a point of order Sir, if I may be
allowed. Sir, I may be allowed to produce before youa documeat dated

1st November.

Mr. Chairman : Uader a cover of point of order you can’t make a
statement. I will give you a chance but at the appropriate moment.

Malik Mohammad Akhtar : T want to contradict his allegation.

Mr. Chairman : You are quite right. Khawaja Sahib, will you
please listen to me for one minute ?  You are within your right to raise
this question, but I will point out one thing to you. I say ‘split your
grievances in two parts. - That the Government has failed to Jay relevant
papers on the Table of the House—This is No. 1. So far as this point is
concerned the answer is there. The papers have been laid now. Your
next objection or grievance or complaint whatever you call it is that these
papers have been laid now after you moved this privilege motion. Now,
it may be that your motion might have come first or that they mi ght have
first thought of laying the papers on the Table of the House or that both
have come at one and the same time. Today your privilege motion has
come before the House, and today ws find the relevant papers laid before
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this House. But:there is another important thing. Now, you read clause
4 and clause (§) of Amci‘* 160. Clause (4) says:

“As soon as may be after receiving recommendations of the
National Finance Commission the Presment shall...... .

This means that the moment the President receives the recommenda-
tions .of the Commission, he should try to do as soon as possible, the
following things. But there are no'such words in clause (5) on which you
take your stand. In clause 4 ‘as soon as it may be,” the President is
bound to give effect to the recommendations after receipt, but so far as
laying of papers on the Table of the House is.concerned, there are no such
words that it must be done xll]n“edmtely Or as soon as possxble Both the
phrases are nmsxng The framers of the constitution were quite alive to
the necessity of issuing an order immediately after the recommendations
are received so far as clause (4) is concerned, but they did not think it
necessary that-the papers should be placed on the Table of the House
1mmed1afely or-as soon as possible, and therefore both the expressions are
missing. THey say at anytime‘the recomitiendations of the Commission
together with an explanatory-memorandum as to the action thereon, shali
be 1aid. Fitstly, the recommendatiofis, then ttie Ordér by the President,
then the explaitatory note and fourihly, the action taken by the Govern-
ment ot the recommiendations, should be placed before the House. So,
the action is not taken 1mmed1ately as explained by Malik Akhtar.

Kbawa;a Mohammad Safdar No,-Sir, T beg to differ and I will
explain. . :

e S 1 allyy

Mr. Chairmap : But you don’t allow me to explain.

Khawaja M‘gha‘mmiaidngfd;af ¢ I am very sorry, Sir.

Mr. Chairman : The Finance Commission formulates the proposals
That is the first stage. These proposals go to the President. The President
passes theiorélérs. Then: fecommendatmns, you ‘see,’ are published, and
then after that the Senate is entitled to the documents—the explanatory
noie and everything. Now, ‘these have been placed before the House.  So,
for -the mere fact that they wete not.laid before the House in July or
August for the reagsons hg: has gwcn that action was to be taken wuh

1t took some time, what can I.say ?
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Mr. Chairman : Let me get it. Let me get it. Paragraph 3 of the
memorandum ? T -] ‘

Khawaja Mohkammad Safdar: Yes, Sir, page 2.

‘Mr. Chairmanp : },,Y‘e,s ?

O gl ke laglhe o5 1Vl ilie o ke des nalss

Limplementatisn, i () yph gm e Uy cffcet 2 LS ad 55 o KO
g ‘,\ y i s “ - # ) e el - it

i,

"33l Blgis UsS o ok 57 (4) AT President a5 o A0l oGS
P ':x+ E))W L&M( dluy ! J? i_,:g u—dc 9 L&J Qéwba L &,-'T E IS o

# 4
LS

; -
s

me, E

* »‘'Under clause (4) of Article 160 of the Constitution
- the recommendations of the  National Finance
coteCommission arestosbe given effect through an order
of the President specifying the share of net-proceeds
e v -of the Federal taxes to be allocated to each province :
i o, ard paid to the government of the _provinces .
- concerned. ‘Such  shares; ‘notwithstanding -, the

' - provision of Article 74, shall not form part of the -

> Pedéral” Consolidated’ Fund. Under clause 7) of+
Ddene Aatigle 160, the President is empowered to make by

order granis-in-aid of the'revenués-of “the ‘provinces™
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in need of assistance, and soch grants are 1o be
charged upon the Federal Consolidated Fund.”
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Mr, Chairman : For my infor}natioﬁ because I am not a Member of
the Natmnal Assembly, therefore, I do not know
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Pv Chalrman : The budget was presvnted in June, and the material
requned by you now Whlch ‘was to be lagd on the Table oI ‘the Housc is
~ gi‘ en in that : |

Khawa]a Mohammad Safdar : Yes, is given in that. |
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Mr. Chairman : Please resume your seat. Malik Sahib, well all the
actions necessary under the Constitution, according to his arguments
seem to have been taken before the budget was presented to the National
Assembly.

Malik Mohammad Akhtar : But budget was passed .....

Mr. Chairman : No, no, budget was not passed. What he means
to suggest is this that the action which should have been taken under
clause (5) of Article 160 had been already tagen, and all this material or
whatever is required by the relevant provision of the Constitution, had
been already taken and incorporated in the budget statement, and the
budget was presented in June. So, what else remained to be done except
to lay it before the Senate in July or August session. I want to know

- for myself. When everything was complete so much so that it had been
incorporated in budget statement, budget speech or budget memorandum
or whatever you may call it, and there was nothing left to be done after
that, why was it not laid before the Scnate in its July session or in August

session ?

MalikvMohammad Akhtar Sir, T will give details of that action by
~ getting the appropriate files.

Mr. Chairman : What action ?

Malik Mohammad Akhtar : But at the same time, I would like to
.draw your attention to a Jetter which is in the file and which is addressed
~ to the Secretary, Senate. I'will take both of "his objections at a time,

Sir, if you allow mé. Firstly, Sir,’as'regards your se€cond query, I would
like to discuss it tomorrow. As regards his allegation’that we saw
privilege motion apd we were so _much horrified that we rushed witl
certain documents, ' would Tike'to” draw - yoar agtention to'letter! dated
Ist of Novembeg, 1975.  Sir, if is addressed to Finaance Minister and
_ maay otlier people’ includinig copies to-Secretary, Senate «of Rakistan,
( Islamabed. . That is dated Ist Nevember.. :So, we were not unconscious
of this fact and ‘it”is mot correct that we suddéaly browght it As
" regardsithe«detajls of the action taken during that period, 1 would like
., to.have some time. = i L T - s
'+ ' Mr. Chaioman; You referred to certain Jﬁsw?!s‘t November,
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Malik Mohammad Akbfar : He is saying that it was brought when
he gave the notice of his privilege motion. It is not correct.

Mr. Chairman : What was done on Ist Nyovember ?

Malik Mchammad Akhtar : We sent you a letter. I will read the
letter. It reads:

I am directed to forward herewith so many copies of the
memorandum cited above, and to request that you may kindly
arrange for the memmandum to be laid before the Provincial
Assembly in pursuance... ..
My. Chairman : This is the letter dated ?
Malik Mohammad Akhtar : Dated Ist November, 1975.
ot ow 85 Kud (Gl o5 A0l v ow 8 i dems valgs

‘Mr. Chairman : When was the privilege motion received in the
Senate ? That is the question because his grievance is that they addressed
- this letter on Ist November after the receipt of his privilege motion.

G w e s a3 o sS EU v 3 Me deme walss

““Notice received at 10.30 am.

30th October, 1975.”"

Malik Mohammad Akhtar: How could, Sir, immediately that
information pass on to us ? '
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“Mr. vf(;laigifmén : - This was received on 30th. I 4
7Malik Mohamma& Akhtar : And, Sir, ouf letter was issued on Tst.
Mr. Chairman : After that ? i
Malik Mohammad Akhtar : Yes, Sir, the next day.

Mr. Chairman : Not next day After two days because Octob&r was
Of 31 &aYS- T e ‘
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Malik Mohkammad Akhtar : Sir, in any case, when this letter was
issued we were not aware of the motion. T refer you to the Rules of
- Procedure that privilege motions and adjournment mofiions are secret
document until and unless they are referred to a Depariment, and these
were referred to us only very :ecently after ist November.

Mr. Chaiiman : Are they secret 7

Malik Mohammad Akiatar ¢ They are not supposed to go to this
man—Joint Secretary, Mr. S.A. Shah, who lbau d this letter on the Ist
November. : -

/

- g onp Ol S e Ker 5T w1 ke ders nalgs
Mr. Chiarman : Was it secret from you ?

Malik Mohammac Akhtar Secret from this man who issued this
letter. ‘

Mr. Chairman : For.God’s sake ! It may be secret from a Section
Ofﬁcer or somebody but it is not secret from you.

Mallk Mohammad Akhtar : But I did not issue, Sir, this letter This
is addressed to me as well as the Finance Minister.

Mr. Chairman: Come in with stronger arguments. It is not
impossible that this privilege motion was recelved on 30th October, and
you learnt of it, and you asked the man to issue the letter. This is possible.

Malik Mohammad Akhtar : I make a statement, Sir, that we were
not aware of this privilege motion until we recelved it formally two or

three days back.

Mr. Chairman : Formally, but int‘ormally when did you receive the
information ? :

Malik Mohammad Akhtar: We had no 1nformat10n informally.
Then, Sir, as’ regards the steps taken, I consider that it may be deferred
till tomorrow, ":ecause he has referred to a document which is a budget
document. lt is very necessary to go through the budget document and
-other steps taken thereon, before we ‘ﬁnally take that decision.

Then, Sir. I have now got another technical objection, with reference

to his statement. He should have attached the budget document with
his privilege motion. ; i

Khawaja Moliammad Safdar : It is not based on that..
| (Inté;rup‘tion)

" Malik Mohammad Akhtar : Have patience. Please listen to me.
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Mr. Chairman : Khawaja Sahib, you cannot prevent him from saying
what he wants to say. '

Malik Mohammad Akhtay : Sir, T read Rule 58. Now, I will techni-
cally deal with him. Rule 58 says :

‘“58. A member wishing to raise a question of privilege shall
give notice in writing to the Secretary before the commence-
ment of the sitting on the day the question is proposed to be
raised. If the question raised is based on a document, the
notice shall be accompanied by the document.”

Now, he is solely relying on the budget document, which he has not
accompanied with his notice, and that is my additional objection, Sir.

Mr. Chairman : You sead out his privilege motion. Does he base
his motion on the budget document ?

Malik Mohammad Akhtar: Sir, according to his statement, he
should have attached the document. '

Mr. Chairman : But what he stated was that the entire action had
been taken already, as is evident from the budget statement. Even this
is included in the budget statement which shows that the action had
already been taken. When the action was already taken, as is evident
from the budget statement, there was nothing left further to do, and
they should have come to the House in July or August,. That is what he
says. He does not base his grievance of privilege motion on the budget
document. He does not do that. ‘ '

Malik Mohammad Akhtar: In that case still it is to be explaired
what was the action to be taken subsequently by the Finance Department
after the budget was approved, and I will request you for time to be
granted. - : - : - e -

Malik Mohammad Jafar (Minister of State for Minorities Affairs and
Tourism) : Sir, if you permit me to assist you in resolving this thing,
there is enough indication in this document itself, Sir, to show as to. what,
actions could not have possibly been taken when the President passed
that Order and could not have been included in the budget. This
~indication is given in this document in paragraph 4. In paragraph 4 the
actions recommended by the Finance Commission are divided into two
categories, and in respect of the second category, if you refer to page 1
sub-para b (ii), this is mentiond, and it says: ~ F

‘“Grants-in-aid by the Federal Government to the Provincial

Governments, for the maintenance of roads of national

importance and national highways should be on actual cost
- basis”. e o : ey

%Thek;l”;c‘éident allocated the funds to the ‘provinces but there were.
other recommendations. : S o : Ve g
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Mr. Chairman : Are you reading paragraph 4 7
Malik Mokammad Jafar : Yes. Sir, page 2, paragraph 4. It réads :

“In pursuance of the aforesaid provisions, the President has
been pleased to nrake and promulgate on the 6th June, 1975,
the distribution of R@venueq and Grants-in-aid Order, 1975
President Order No. 2 of 1975, to glve effect to the recommenda-
tions of the National Finance Commlssmn mentioned at sub-
paragraph 2 (a) and (b} i) of paragraph 2 above”.

This is one category of r‘éébﬁi'hfeﬁd%iﬁoﬂss
* Mr. Chairman : What is para 2 (2) ?

Malik Mohammad Jafar : The diétribut%on ,,y‘»bet'w‘ee*n the Federal
Government and the provinces Para 2(a) and b (i) of paragraph 2.

Mr. Chairman: This is about the sﬁﬁ‘siéﬁffdh.,

- Mk M'é'hﬁmmad, Jéfar This was done through the Presiderit’s
Order ‘Buf thén kindly see what follows next. There are other recom-

m%mda‘tléns of 'the ‘Natiénal Finance Commission. Those also are the:
recommérfdatxons of the Commission; Sir, and .action has to be taken

m th%tf a*lsc Km&ly reﬁer to b(‘Z) and b(4) and kmdly see %hls

Mr. Chairman : It reads :

A“Grants <in-aid by the Federal Government. to the Provmcnal:
Governments for the mamtenance of roads _of  national

lmportance and national hlghwa),s should be on actual eest
basis.” :

of 'the “fﬁffds dctually fo bedis
I | ‘this prov

Biit in respect of ‘this item, 't
rﬁ‘éﬁd“atfé‘n that thi§ is to be' d&ne on ae'tual cost basis.

’M'r Cha::man: ‘But »is there no’ men’ti‘anz»of this in' the budg‘et

statement ?

Mﬁk Mbhﬁﬁﬁ‘nﬁd .Pa‘far % No Sfr How cautd it be ?

Mr. Chalrman I want to know for my own 1nfor‘ih&t10n This
item *‘grants-in-aid by the Federal Government to the provincial govern-
mights “Tot! the ifainteridnee of ‘rodds dnd'Gthet ‘thiliss on the'Hasis of”,

what you said, ‘“‘actual cost basis”~is this not inchided’ it the Birdpet 7

Ma*lfk Mnhammﬁd Jafar You wﬂ“i apprec:até S'rr, tIrat thle in
“distributed’'the order is'made by the’
_ ;, this Tiiich to that provindé—~"
meEince Commlssxon makes’ the recotﬁ-f
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Malik Mohammad Jafar : Sir, the budget is not before us. Iam
saying that there is enough indication in the document itself that that had to
be ascertained. T am just submitting that the only order contemplated is
not the one which was madec by the Presidential Order but there are
orders to be made, actions to be taken in compliance with the recom-
mendations of the Commission, and kindly see the nature of those, and
if you refer to 4 (I) it says : ' ‘

“Grants-in-aid for agency functions and for work done or for
tasks assigned to the provinces on behalf of the Federal
Government, should be made on the basis of actual expendi-
ture, the scale of which should be mutually agreed upon
between the provincial governments and the federal govera-
ment.”’ '

This is how it is mentioned.

Mr Chairman : When is it going to be done ?

Malik Mohammad Jafar: You are, Sir, considering whether the
time taken is reasonable or not. No time is fixed. I am submitting that
whenk»;tﬁerbuﬂgetis" passed-in June and this is the recommendation made
by the Finance Commission i.e. actual expenditure to be worked out and
negotiations between the Federal Government and the Provincial Govern-
ments and no time is fixed, would you, Sir, consider this time as
unreasonable for all these things? My submission is this that when no

~ definite time is fixed, let us take even judicial standards, I would
say that for all these actigns to be taksn—actual cost incurred, agree-
ment -between -the. Federal Authority and the provinces—all those things,
wonld you consider in that situation, Sir, a period of four months as
unreasonable, too great a delay ? e

- Mr. Chairman : . No. Then there will be actually no delay at all if
all these things.were being, processed.

‘Malik- Mohammad Jafar : That js. what I am submitting.

: -Mr. Chairman : If you suggest that the Federal Goye;gmpnt and
- i'Provincial ‘Governments were.in.constant . touch and correspondence and
“‘things were -being processed .in .office, which was being done and it was

completed only ldtely,that is: why, we have.come very late, ‘although then
- you would not-be late. Butif the.whole thing had been done previously...

~ Malik Moahmmad Jafar.: That is why I Waé submitting that this

‘document itself divides action.

_Mr. Ghajrman : No. There is_no doubt about it. The division is
~.there but éggﬁ'iheys,eih'igggvvgg}reﬁ‘ggt’dqne_bgfore August.
_MaljkMohammad Jafar :  Well, Sir, I do not know on that point, I
just _wanted to_point out_the distinction between this thing because:that
had not been mentioned. -
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Mr. Chairman : But these things are presumed to have been taken
before thie budget was passed. I do not know actual facts.

Malik Mohammad Jafar : Actual cost be determined......

(Interruption)

Mr. Chairman: Excuse me. One at a time. One atatime Mr,
Ramay, you see, the other gentleman is on hislegs. Excuse me, Mr,
Ramay. There wasa suggestion from Malik Akhtar, your old friend,
if you have any regard for his old friendship, that he would like it to be
postponed for further consideration till fomorrow.

- o S5 B g e dere valsa
Mr. Chairman : | No, it is upto you. You may press or you agree,
- o) 655 3 s dedms walss
Mr. Chairinan : Would you not mind if this is deferred till tomorrow ?
C e o Pl a5 o 3 ke damo ualga
Mr. Chairman : Yes, Mr. Ramay ! “

‘Mr. Mohammad Hancef Ramay: *Sir, before you take the final

~ decision whether to posipone this privilege motion till tomorrow or not,
I would like to make a statement as a point of information. Sir, I was
‘a member of the National Finance Commission, and Ihave been the Chief
Minister and the Finance Minister of a province. T would like to inform
the House, with your permission Sir, that if the demand or if the action
is that these recommendations of the National Finance Commission were
" supposzd to be presented to the House, then if this'is the :document which
was to be presented, this could definitely ‘be presented much before today,
in the last session which took place in July or the session which took
place in August. Tt was definitely ready for the presentation. We are
not asking or Khawaja Sahib has not asked for all these accounts ; all
these costs which are to te calculated, to be presented vin the House. He
“'has asked “Why these  recommendations: were not - presented which were
" Prepared only within“an interval of one day because they are only 1} page.
" Sir, the point is'thatthis second part to which my friend Malik Sahib
has referred is a ¢oastant, is a permanent clause which is going to be decided
_between the, federation and the provinces every year as to what specific tasks
are to be assigned to thé provinces on behalf of the federation ‘and every year
there will be calculations so far as works to be assigned to ‘the provinces
~ in the light of the recommendations of the National Finance Commission
were concerned. . For this particular year they were assigred before the
passage of provincial budgets as well as the passage of the federal
. budget. So, Sir, we as Finance Ministers also dealt and discussed the
| srecommendations of the National Finance Commissidh in our speeches,

*Speech not corrected by the honourable Séﬁat’ojﬂ .
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and we also brought to light to our people in the provinces what we got
out of this deliberation of the National Finance Commission. So, all
these documents, which were to be presented to the House, were prepared
and were read for presentation. It is just by negligence that the
Governmeunt has not presented these documents in the Houses and
perhaps behind this madness, behind this negligence there is a method...

Malik Mohammad Akhtar : 1 object to this word.

Mr. Mohammad Haneef Ramay : It is just a term.
Mr. Chairman : Madness ?

Malik Mohammad Akhtar: ‘Madness’ he should not use. He has
used the word ‘madness’.

Mr. Ghairman : ‘Madness’ ? Do you use the word ‘madness’? No.
No. Negligence is all right.

Mr. Mohammad Haneef Ramay: All right. If you don’t like
madness we also don’t like madness.

Mr. Chairman : No, no. Nobody likes madness.

Mr. Mohammad Haneef Ramay: It is an ordinary term in the
English language that there is a method behind this madness.

- Y K o Eteddie 3 g oo ‘““.’"3""'

There is a method in his madness.

Mr. Chairman : All right; You don’t repeat it. Keep it open. On
any other occasion, I will give a ruling.

Mr. Mohammad Haneef Ramay: There is a method behind this
madness. Actually, Government is in no mood to pay any respect to the
Houses. Sir, if the Government had the idea that it is answerable and
accountable to this august House, this negligence would not have been
there. Thank you. -

" Mr. Chairman : Thank you. Now, as suggested by Malik Akhtar
and agreed to by Khawaja Safdar, we take up this privilege motion
tomorrow again, and you both come prepared. '

Malik Mohammad Akhtar : For a lengthy debate, I
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Mr. Chaisman.:  No, with actual facts. I wonld know the factual
position because the point, the material point and the decisive point is
this whether all the actions, as required by the Constitution, had been
«already taken or there was something to be taken later. THiS is the
point . fo, we fake up this privilege motion tomorrow. Now, another
~exercise, adjournment motion. Oh I am sorry. I did not know of
another . privilege motion. ‘This is another privilege motion. Yes, this
privilege motion is by S:nator Nimatutlah Khan Shinwari.

PRIVILEGE MOTION RE : MISBEHAVIQUR OF MEDICAL
SUPERINTENDENT OF‘LADY READING HOSPITAL
| PESHAWAR

Mr. Niamatullah Khan Shinwari :  Sir, I beg to move that Senate do
stand adjourned to discuss a matter of breach of privilege of a Member
of the Senate. arising out of a refusal of Mzdical Superintendznt, Lady
Reading Hospital. Peshawar, to allot.a.room to,me.on 21st Qctober, 1975,

The Medical Supe: intendent stated that all rooms were occupied till
the next week. But on the same day he allotted a room to another
patient, and two rooms were allotted on 22nd October, the next day.

The Medical Superintendent’s behaviour was also insulting and
derogatory to a Member of Parliament.

- oS O Ol e T Gl & s A Glia

&=5 el 519 Glame O J(f c Sylgns Ola @D caasd wlia

-Mir. Hafeczullah Cheema(Minister@for,,Labour’,'Health, Social Welfare
and Population planning) : Let me say something, and I think he will be
satisfied.

Mr. Chairman :  You are taking your turn by force and - not: with my
_consent.

~ otherwise .....
7 'MrsChaivman : 2Butheflore/d said-yes or I ;permit .you, you -took, up
the mike. “NimatuilahdChan, doyou want to make .a statement:? I .will

give you a chaaec. -

Mir. Hafeezullah Cheema : Sir, I am personally Sorry at the facts as
‘mentioned by the honourable Member, if he has got .any sort of
- inconvenience at the hands of the Medical Superigtendent of Lady

Reading Hospital, Peshawar.- But I have already “assured him that we
will inquire into the matter, and if the facts are as-he has stated, we shall
take strong action. I think, it should be quite satisfactory for the hon-

ourable Member.

Mr. Hafeezeliah Cheema: No, Sir, only with yQu; ’ permission
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~Some’ approprxate action should be taken'in the interest of dignity
of the House and honour of the Member, I.repeat if the allegations are
correct, some approptiate action should be taken in the interest™ of the:
dignity of the House and honour of the Member So, you don’t press ?

‘Mr. Niamatullah'Khan Shinwari : - Y es, Thank you, Sir.
Mr Chairman ~ Do you accept the assurance 7

Mr Nlamatullah Khan : Yes, Sll'

i Mr. Chalrm’ n Hopmg that appropuate action will be taken agamst :
the doctortif: he is found at fault, do you withdraw this 7. e 0

Mr. Niamatallah Khap Shinwari: Yes, Sir. . .
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Mr. Chairman :  All right. The privilege motion stands withdrawn.

Now, I have been informed that three more privilege motions have
becn reccived today. So, we will take these privilege motions tomorrow,
if they can be taken at all.

Malik Mohammad Akhtar : Tomorrow, we will be discussing this,
and then......

Mr. Chairman : We don’t know, it may be by Khawaja Mohammad
Safdar. He will be able to move another privilege motion. Whether one
Member cannot move two, that will be subject to the requirement
of the rules.

Now, we take up our favourite subject adjournment motion.
Formally, the House is at best when you discuss the adjournment motion.
Yes, Khawaja Sahib. ~

ADJOURNMENT MOTION RE : ILLEGAL AND UNJUST
ORDERS OF FEDERAL GOVERNMENT FOR
SUPPRESSING THI NEWS3 OF FIRING IN
TAJPURA, LAHORE, ON 15TH OCTOBER, 1975.

Khawaja Mohamwmad Safdar :  Sir, I beg leave of the House to move a
motion for the adjournment of the business of the Senate to discuss a
definite matter of recent and urgent public importance, namely, illegal and
unjust orders of the Federal Government for suppressing the news of the
indiscriminate and unprovoked firing on the public meeting in Tajpura,
Lahore, by the F. S. F. on the 15th October, 1975, and giving out that
only three persons of the audience were trampled uader the feet of the
public, have caused grave resentmant amongst the public. To cover up
the true facts even the dead bodies of the victims of the firing were
forcibly removed from the sceane of oc:urrencs, and were burried at soms
unknown places.

Malik Mohammad Akhtar : It is opposed, Sir.

Mr. Chairman : Yes, opposed.

. Malik Mohammad AkKhtar : Firstly, Sir, I see at present, as allezed in
the body of the adjournment motion in line 4—<illegal and unjust orders
of the Federal Government for suppressing the news”, that is the first
point raised, Sir. Then, Sir, probably to make it Federal, firing at the
public meeting in Tajpura by F.S.F. on 15th October, 1975 has been
alleged. I deny both the allegations, Sir. . Firstly, [ will take up the
second allegation that FSF. fired at the public meeting in Tajpura;
Lahore. I would like to make a statement on the basis of facts supplied
to me by the Director, Federal Security Forcs that on 15th October, 1975
between 22 hours and 23 hours, 12 platoons, roughly 500 officers and men,
were placed at the disposal of the Provincial Governmant to assist the
Civil Administration. = It was on 15th October, 1975 bstwesn 22.00 hours
i. e. 10 p. m. and 23 hours i. e. 11 p. m. at night, at the disposal of the




34 SENATE OF -PAKISTAN . [12TH NOVEMBER; 1975

Provincial Government to assist the Civil Administration and the
police-force was there to maintain law and order. So, Sir,.when the actual
incident happened, the F. S.-F, was at the disposal - of .the Provincial
Government.

Now, second, Sir, I am only making a short statement then I will
come to the technical objections.—I will deal with .the. illegal ; and. ;unjust
orders of the Federal Government for suppressing news. Now, Sir, 1
would refer your honour that he is referring 3 persons were stampede and
saying that it. ‘was done .on the - orders .of the: Federal Goverament.
1 would refer your. honour to:the press note of the Provincial Government
which was contained in.various. newspapers including the ,Pakistan. . Times;
Lahore, which my friend will not deny 3 dead in Lahore stampede. ; It
had come to the notice of the Government of the Punjab. So, it is a press
note by the Government of the Punjab : ‘It has come to the notice of the
Government of the Punjab that for some time in Lahore, groups of armed
goondas were being infilterated to'be utilised for disturbing the peace in
the city and under the guise of election activities challenging the
machinery of law and order says a press note issued in Lahore on
Wednesday . B,

Sir, this ds a press note:of Government-of the:Punjab. No press note
was issued and mq:sufppressdongof .any ‘news . was . done /by the Federal
Government ncr Federal Security Force was used at all.

Then, Sir, I have get-another technical objection. in . respect: of this
adjournment motion and: thatiisu nder rule 71 thatit:shall relate::substan-
tially to -one definite issue: Now, Sir; after. having denied bothithe -alles
gations, I weuld submit:that this is:not specific.. ‘Then Sir, I 'deny-that
any orders in: this respect/.weze. made by the:Federal - Government cand;
Sir, denial of the facts can:only.be contradicted by documents;iand:I‘have
rather.produced a document in my support that the pressmoteswas .issued
by the Provingial Government: 1:would:pass. on :this : newspaper to: your
henour.: ‘ ~ S :
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Malik Mohammad A.khtar : From an honourable Member like you,
1 did not expect this. 1 have denied it. Let us take out the taperecorder,
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Apart {from the questions, you make certain allegations and they are
denied by a respectable Minister.
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Khawaja Mohammad Safdar : Is it a point of order ?

(Interruption)

=S 5339 r}.’u i lay 5 (P e W e o7 ¢ ho dots axlgs
Aoy BST UM Sl JQ}U} g)})b TR {n)a’c.o 28 5l Glasdyly 4_])5
Sy LS ;ua_,ga S35 s wS ) damie o s = o L e 13y
S e S5 e ,ru,r,s,,! 4_;‘5;. wsll o5 09 w5 67 3
8ysS Gl T sl il S W L e G Gl £ s o Slas
Bl w W (Kol ByeS Gl v e Il gl LS ch.i.» e
ol g dall 58 W LT &S gl L Al s - G- 3316 e
& U\?‘f u_,e LQJ.S/ V“J)}f J O)-g Lf.f ) Phaze Z_
This order is illegal,




38 CSENKTEOFPAKISTAN  [12FH NovEMBER, 1975
Sy 2 aad 2 &S dl"  ome e ol

That has been comphed wuh ’i;he matter is no’t’” urgcnt

..B"u)é

5w Pyl es gt ay 3 K e S pame ST 3 el
S 9 S5 A eIl i

4 G st 5T E ST ¢ g 1 g dote wal g

Mr. Chairman : Apart from that, there are so many things said in it.

No. 1, the Federal Government hﬁsmgderqd -the press not fo: publish these

things, then tﬁe“‘ﬁrmg, then the klllmg, then the removal of dead bodies -
ithis s ‘mot ‘one speeific - issue.. «This :is lone .story "but not one
spccxﬁc issue,
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This is ruling No. 363 and I quote.

Mr. Deshmukh sought to move, the,adjournment of:the House for the
purpose of discussing a- definite ‘matter of urgent public importance,
namely, the order of the Government to prevent the travelling of persons
10 stationssonithe Mddrds-aird Seuthern Mdharatta Railway who want to
attend the eighth annual session of the All India Kisan Conference at
Bezwada convened-to consider the problems facing the, agriculturists and
the; food situation in ¢he-countsy. . ote e

The Home Member objected to the motion on the ground that no
such order was passed; by the Central Government and that.it, was entirely
within the competence of the: Madras"Government'to pass such an order,
that the Government of India were not aware whethes they hiad done o or
not;-and that the Mddras Government had powers under - the ‘Defence of
India Rules to prevent any specified class of persons from travelling by
railway,and «hat:;could. be. ‘done without “reference: ito the, Gentral
Government.” S S o

. The Presidentholding, the, motion insorder observad :

- “The Railways are a ceatral subject ; and I think it is compe-
tent for a Member of this House to raise a question of this
character in the Assembly.” I A 5 Lot AN )
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FEDERAL GOVERNMENT FOR SUPPRESSING THE NEWS
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12) Railway Engine without search lights.
(3) Resulting in death of some persons.
‘' (4) And the Administration’s failure to institute a public inquiry.
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Mr. Chairman: No, no.
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What is the issue. The Government Member pointed out that the
search light was provided only for the drivers.
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I hold that the adjournment motion covers more than one issue and
hence is out of order.
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Mr. Chairman: Now, from adjournment motions we move to
mescages from National Assembly Secretariat.

MESSAGE FROM THE NATIONAL ASSEMBLY RE: ADOPTION
OF THE LEGAL PRACTITIONERS AND BAR COUNCILS
‘ (SECOND AMENDMENT) BILL, 1975

Mr. Chairman : There is a message from the Secretary of the
National Assembly : . ‘ ‘

“In pursuance of rule 109° of the Rules of Procedure and
Conduct of Business in the National Assembly, I have the
honour to inform the Senate Secretariat that the National
Assembly passed the Legal Practitioners and Bar Councils
{Second Amendment) Bill, 1975, on 3!st October. A copy of
the Bill is transmitted herewith.’ n 6 &

MESSAGE FROM THE NATIONAL ASSEMBLY RE : ADOPTION
OF THE LAND REFORMS (AMENDMENT) BILL, 1975

Mr. Chairman: There is also another }simiiar message :
" “In persuance of rule 109 of the Rules of Procedure and

Conduct of Business in the National Assembly, I have the
‘honour 16 ‘inform the Senate Sccretariat that the National



MESSAGE FRCOM THE NATIONAL ASSEMELY RE : ADOPTION OF THE 45
GENERAL STATISTICS BILL, 1975

Assembly passed the Land Reforms (Amendment) Bill, 1975, on
the 4th November. A copy of the Bill is transmitted
herewith.” Do

MESSAGE FROM THE NATIONAL ASSEMBLY RE: ADOPTION
OF THE GENERAL STATISTICS BILL, 1975

Mr. Chairman: The third similar message is :

“In persuance of rule 112(d) of the Rules. of Procedure &
Conduct of Business in the National Assembly, I have the
honour to inform the Senate Secretariat that the general
Secretaries Bill, 1975 passed by the Senate with amendments was
reconsidered by the National Assembly and passed on the 5th
November, 1975. A copy of the Bill is transmitted herewith.’

MESSAGE FROM THE NATIONALZASSEMBLY RE : ADOPTION
OF THE PAKISTAN ARMY (AMENDMENT) BILL, 1975

Mr. Chairman : The fourth similar message :

“‘In pursuance of rule 109 of the Rules of Procedure and
Conduct of Business in the National Assembly, I have the
honour to inform the Senate Secretariat that the National
Assembly passed the Pakistan Army (Amendment) Bill 1975 on
the 7th November. A copy of the Bill is transmitted
herewith’. ‘

Yes, now we take up next item—Recommendations ‘of the . National
Finance Commission. ' Rana Mohammad Hanif, ‘ ,-

RECOMMENDATIONS OF NATIONAL FINANCE CCMMISSION
AND EXPLANATORY MEMORANDUM AS TO 1HE -
ACTION TAKEN THEREON ;

‘Malik Meohammad Akhtar :  Sir, on his behalf, I beg to lay before the -
Senate recommendations of the National Finance; Commission and
explanatory memorandum as to the action taken thereon, as required by
clause (5) of Article 160 of the Constitution of the Islamic Republic of
Pakistan. '

Mr. Chairman : The recommendations of the National Finance
Commission and the explanatory mezmorandum as to the action taken
thereon, as required by clause ' 5) of Article 160 of the Constitution of the
Islamic Republic of Pakistan, have been laid on the Table of the House.

Néxt? Mahk Meraj Kha}id,
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ORDINANC‘E LAID ON THE TABLE OF THE SENATE

Mahk Mohammad Akhtar On hlS behalf, Sir, I beg to lay before
the Senate the following Ordinances, as required by clause (2) of Article 89
of the Constitution of the [slamic Repubhc of Pakistan :-— ,

(1) The Pakistan Engmee‘rmg Council Ordinance, 1975 -

(XV of 1975).

(2) The West Pakistan Water and Power Development
Authority (Amendment) Ordinance, 1975 (XVI of 1975).

(3) The Suppression of Terrorist Activities (Special Courts)
(Amendment) Ordinance 1975 (XVII of 1975).

(4) The Foreign Cultural Ass"o'ciat‘ions (Regulation of Func-
tioning) Ordinance, 1975 (XVIII of 1975).

(5) The Industrial Relations (Amendment) Ordinance, 1975
: (X1X of 1975).

(6) 'The Antiquities Ordinance, 1975 (XX of 1975)

Mr. Chairman : The six Ordinances have been laid before the Senate.
Now, item No. 5. .

RESOLUTIONS PASSED BY PROVINCIAL ASSEMBLIES OF
" BALUCHISTAN AND PUNJAB

| Malik Mohammad Akhtar:  Sir, I consider a Resolution has to be
made by the Secretary that they are laid on the Table.

. Mr. Chairman:: . Then, I have to inform the House, that the Resolu-
tions in pursuance of sub«rule (1) of Rule134 of the Rules of Procedure
and Conduct of Business in the Senate, 1973, have been laid on the Table

. of the House

Wé take up next: 1tem-—-Mr Qamar -uz-zaman Shah you have to give
notice of some Motion. :

MOTION RE : EXTENSION OF TIME FOR. PRESENTATION
: ~OF FiNAL REPORT ON PRIVILEGE MOTION
'REGARDING ALLEGED MALTREATMENT OF
bENATOR ABDUL WAHID KURD WHILE .
- IN POLICE CUSTODY

Mr Qamar'uz-zaman Shah Sir, I beg to move :

 “That ‘the time “for’ presentatxon of ﬁnal report of the

Commlttee on Rules of Procedure . ~and Pr1v1leges on  the

prnv:lege motion regardmg alleged maltreatment of Senator
' Abdul Wahid Kurd, while in pollce custody2 be extended till
31st January, 1976.”




MOTION RE : EXTENSION OF TIME FOR PRESENTATION OF FINAL REPORT 47
ON PRIVILEGE MOTION HEGARDING ALLEGED MALTREATMENT OF
SENATOR ABDUL WAIUIID KURD WHILE IN POLICE CUSTODY

Mr. Chairman : The Motion made s :
“That the time for the consideration of the privilege motion

regarding alleged maltreatment of Senator Abdul Wahid Kurd,
while in police custody be extended till 31st January, 1976. g

Any objection ?
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Mr. Chairman : Can’t itbe eompletc‘d.ﬁ:awﬁhamthe current session ?

Mr. Qamar-uz-zaman Shah ~ Sir, we_ will try our ‘best.. .. The reason
why we have said 31st January is that we do not want to come again and

again for. ex;gn,sxop of time. We will, tx;y to cegmlete as soon as

possible.
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Nowi,;I put the question.

The question before the House is :

o

~ ““Thatthe time for the presentation of final report of the
‘ommittee on Rules of Procedure and Privileges on the
a:iPrivilege mqéjozaﬁ,,{egarsiiqg alleged maltreatment of Senator -
, - Abdul Wahid Kurd, while in police custody, be extended till
31st January, 1976". : :
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ON PRIVILEGE MOTION RE3ARDING ALLEGED MALTREA TMENT OF
SENATORABDUL WAHID KURD WHILE IN POLICE CUSTODY
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Mr. Chairman : Is it a point of order for the privilege motion ?
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Mr. Chairman : Tt will form the basis of debate, if it is a privilege
motion. .
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You can say it is point of complaint.

KhawajhyMohalﬁmad Safdar : Point of information, Sir.
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Mr. Cbairman :  You can raise a point of information with regard to
the subject matter under discussion.

Mr. Qamar-uz-zaman Shah : Sir, I think, my friend has fergotten that
we have presented the report here in the House in which we have said that
since the rules for privileges are being framed and under the present rules,
we cannot summon witnesses that were necessary in this case. That
adjournment motion is pending till such time the Committee of which he
is a very-important Member, formulates those rules so that we can take
further action. I can show him the report which was presented before the
Senate. 1If they are on the file, please pass oa the file, and Khawaja Sahib
would remember that repert wis ‘presented before the Senate session.
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‘Syed Qamar-uz-zaman “Sliah : No, Sir, we dehnitely called him. 1
will show the entire record.
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Now, we take much awaited legislative business.‘ Yes, Malik Sahib.

THE PAKISTAN TOURIST GUIDES BILL, 1975

Malik Mohammad Jafar : Sir, I beg to introduce a Bill to provide for
the regulation and control of the profession of tourist guides [The Pakistan
Tourist'Guides Bitl, 19731.

Mr. Chairman : Yes. The8ill-stands introduced.

It goes automatically to the Standing Committee.
Voices :  Yes, Sir. '
THE *FRAVEL AGENCIES BILL, 1975
Malik Mohammad Jafar :  Sir, I'beg-to introduce 4’ Bill té provide for

the development, regulation and control of i
vels f, the prof
agencies in Pakistan:[Fhe Travel Agencies Bill, 4 9525“5 o sswn;) Qf‘ fravel
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. Mr. Chairman : This Bill also stands referred to the Standing
Committee.

Mr. Chairman :  Yes, next.
THE LAND REFORMS (AMENDMENT) BILL, 1975

Sheikh Mchammad Rashid : - Sir, I beg to move :
“‘That the Bill further to amend the Land Reforms Regulations,

1972 [The Land Reforms (Amendment) Bill, 1975], as passed by
the National Assembly, be taken into consideration.””

Mr. Chairman : The motion made is :

““That the Bill further to amend the Land Reforms Regulations,
1972 [1he Land Reforms (Amendment) Bill, 1975], as passed by
the National Assembly, be taken into consideration.”

Mr. Chairman :  Yes.

*Khawaja Mohammad Safdar : Sir, I beg to move :

“That the Land Reforms (Amendment) Bill, 1975 be referred to
the Standing Committee concerned.”

Voices : Opposed, Sir.

. Mr. Chairman.:  You opposed ?
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Malik Mohammad Akhtar : Sir, I am aware of thece rules but even

then a lengthy debatel is not permissible at:this stage. [ make a submis-
sxon Sir; Otf course by mutual agreement, ,

(Iuterruption)
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Khawaja Mohammad Safdar Last nlgh,t at.about nine.
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Sir, T consider that there is a wisdom behind the discrimination
between the Bill originated in this House and now received back from the
National Assembly, and the wisdom is that it has been comprehensively
discussed, all Members had the occasion to give their views, and" this Bill
went to the Standing Committee of the Nationa! Assembly. So, the wisdom
according to me is this. But the question is if according to the learned
Member every Bill should go to the Standing Committee, as the Bill which

P

is originated in the House, then they should bring the amendment in
the rules. ‘ ; :
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Sheikh Muhammad Rashid : ( Minister for food and agriculture) : Sir,
so far as'the importance of the Bill is’concerned, now the ‘question is as
simple as that we are seeking six months extension in the exercise of suo
moto revisional power. Now, I do not want. to say. much on the. point
raised” by the learned Member that “'this suo moto revisional
power . does not exist. - Here = while:. sitting as the Fedeéral Land
Commission it is 4 judicial tribunal ‘and”in every judicial case there is
- 'sua moto tevisional power with the courts. Anyhow this was not relevant.
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§ I only submit that the Bill was circulated on the 6th, and even if
Khawaja Sahib, the learned Member, received the Bill tonight, there is
ample time to discuss it. Now, it will be discussed. I was only describ-
Ing the wisdom between the two procedures. If the Bill was lengthy or
required most comprehensive understanding, then the learned Member
could move that this should be sent to the Standing Committee
But it will not automaticaily go to the Standing Committez as the
Bill which originated in the House.

So, Sir, this is the position, The amendmeat may be important but
it is only a small one, and.that can be considered even if the Bill was
received by the honourable Member tonight. There was ample time for
consideration but this is not the position. It is also presupposed in not

% sending antomatically the Bill to the Standing Committee that while
discussion is going on in the National Assembly, not to talk of the
Member of the Senate, not to talk of an honourable Senator, it is expected
that every conscious citizen is seized and appraised of the discussion in
one House. Therefore, if we say that a conscious person like Khawaja
Mohammad Safdar was not in tonch or not apprised of the discussion .

* orwas not keenly studying the discussion going on in the National
Assembly, I am sorry, I have to say —— but that might be derogatory
to the honourable Member so I will not say that, because 1 have much
respect for my friend Khawaja Safdar Sahib who is, of course, a very
conscious Member of this august House. : ‘

- Now, Sir, this is the position that the Bill has been discussed
- comprzhensively. and then again it was circulated on the 6th. Even
# conceding that the Bill was received by the learned Member tonight,
~ what was the difficulty in studying that? There is no implication or
complications in the Bill. It is as simple as that six months’ extension of
suo moto power is sought, which does exist formally. Now, thcy can say
anything they like on the principles of ths Bill: So, this should be taken
into consideration. . - : :

POINT OF ORDER RE: NON-COMPLIANCE OF THE PROVISION
OF TWO DAYS’ NOTICE AFTER RECEIPT OF THE BILL FOR
CONSIDERAT[ON ~7Ruled out

Mr. Mohammad Hashim Ghilzai : Point of Orﬁiér, Sir. Ther® is this
Rule 104 which says that after the receipt of the Bill two days’ notice is
essential. . |

W*Wf‘ﬁﬁaw?twmfw

-~ This Rule isthere and still the learned Minister is pressing this point
that the Bill should be discussed just now. There is no urgency. These
rules were framed by the ruling Party. They should honour the rules
and they should go according to the rules.

“" Mr. Deputy Chairman: Mr. Hashim Khan this notice was received by
he Senate. | ‘ ‘

:Mr,-Mohammad Hashim Ghilzai :. I have not received any notice, to
| you the truth.  We were sitting there. . We have not received any
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notice. We saw the notice delivered to Khawaja Safdar Sahib but we
knew nothing about it. Even now when ] came here (o the
Senate Hall, 1 saw the Bill lying here. So, I'think, this Rule 164 should
be honoured and respected, and time should be given to the Members to
g0 through the Bill, and then it can be discussed tomorrow. There is
o urgency. I am very sorry that my learned friend is very keem that'it
should be taken up today. It can be diseussed tomorrow. The rule
is there. It should be followed.

' Sheikh Mohammsd Rashid : Of course, according to your record,
it was circulated two days earlier. Despite that the Rule says : :

" “On, the day on which the motion for consideration is set down
in the Orders of the Day which shall unless the Chairman
otherwise directs,....,.

So, it means that it is«also the discretion of the {Chairman. I am
talking of the eventuality if it was not circulated before two-days but if it
was ‘circulated, there is no question of any discretion to 'be exercised by
the Chair.

(In terruptio-ns‘)

Sheikh Mohammad Rashid : I have submitted that the amending Bill
is as simple as that it requires six anonths’ extensicn. They can say.
anything about it. What-is there to be considered about it ?  What are
the implications ? What are the complications.? They oppose anything
that comes. If they have to safeguard the wested interests they are
welcome. ~ ' * , :

Mr. Deputy Chairman :  Enough debate on this issue, T think. Let.
me put the motion to the House.

Khawaja Mobammad Safdar 1. What about this point of order ?

Mr. Deputy Chairman: Was it a point of order ? Then, I have to
rule it out. We have alrga{dypassed ;he stage of 104, becausc :

«On the day on which the motion for consideration is'set-down-
in the Orders of the Day which shall, unless the Chairman
 otherwise directs, be not less than two days from the receipt of
“the ‘notice, ‘the Minister or, as the case ‘may be, the member
jying wotice may move ‘that -the BiHl ‘be. taken iinto,
consideration.” ISR .50 ‘ ¥ :

.. Now, the motion has already been nwved in_the Huse t,find the
Cliairman has set the Bill n'the‘Orders'of the Day. Therefore. ‘we ‘have
passed that stage. RNt

- Hhdwaja'Mohamiiad Safdar : | We'huve not yet:passed ithatistage. For
A /point of order whichtequires thelintetpretation’ of /the: irules is’nevey
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late. We have not passed that stage. But if your honour have some
reasons for it, of course, the Chair must pass an order .or give .a ruling
over it, either allow it or disallow it.

Mr. Mnhamniad Hashim Ghilzai : Itisa matter of fyf,oﬁridi.scréiiogn.'
. 5 L. ! . i 55 b ;‘1, " 1,0 j :
- O Ul, S discretion :‘-Z‘:‘J“#:' (5 ‘_;L,,, :
If you want 1:6 elaborate on it, I.have not passed any ruling ov,ér e
s o S5 vl weed g thinking g,

On the day on.which the mytion for the consideration is set down in
the Orders-of the Day which shaH, -utilessthe:Chairman-otherwise. directs,.
be not less than two days from the receipt of the notice’’—receipt of the
" notice is‘on the 5th. The-Chairman has considered ¢that ‘there was a

sufficient time. ,

. . b .
sy Sy 03 B4 T s
Mr. Mohammad Hashim Ghilzai : Receipt is not on the 5th.  Sir.
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I rule it out  ‘New, T ‘*wﬁl‘ﬁirtithe*mbtich?to thee House. Thie question
before the House 1s :

““That the Land i{eforfns (Amendment) Bill, 1975, be referred
to the StandingCommittee eancerned:”’ . 2

The motion moved by Khawaja Mohammad Safdar.is: . -

. “Thatit-besefered tothe Standing Committes congprngd ™
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Mr. Depaty Chairman : The motion is rejected.
Yes, Sheikh Sahib, would you like to elaborate on the Bill.

Sheikh Mohammad Rashid : Sir, [ hWe only to submit that the nead
for the extension of the exercise in the suo moto power emanates from the
fact that we find that even in a number of cases illegalities have been done
by the Land Commission authorities below. This is just as a result of cur
experience in the past and just gained by this exercise. So, it is only as
simple as that that the Land Commission requires six months extension in
the exercise of this suc moto revisional jurisdiction. Now, when our
learned friends say something, then I will be able to reply.

Mr. Depﬁty Chaitman :  Any speech on this side. Yes, Mr.
Shahzad Gul! :
Sl G Jr W o S o ol YD Gls g 5 Sl i
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Khawaja Mohammad Safdar : Point of order, Sir.

POINT OF ORDER RE: PREVIOUS SANCTION OF PRESIDENT
REQUIRED TO AMEND THE LAND REFORMS.
" REGULAIION, 1972
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Mr. Deputy Chairman : Ar'é ‘yoq referring to the Constitution ?

Khawaja Mohammad Safdar : Yes, Sir, [ am referring to the
Constitutioa. I refer you to’ Artxcle 268 (1). It reads asTollows : T

“Except as prov1ded by this Artlcle, all existing laws shall,
-subject- to the Constitution, continue in force, so far as
applicable and with the necessary adaptations, untll altered,
repealed or amcnded by the appropriate leglslature g

And thiS is 1mportant Sir, sub Article (2) :
“The laws specnﬁed in the Six Schedule Q'hall not be altered,
repealed or amended w1thout the prev1ous canctlon of the
Presidént.” ‘¢ 70

And Sir, T refer you to Schedule Sixth, pledse refer toitem No. 13 on
page 119, Schedulc Sixth. . Thc Land. Rgforms Regulatlon, 1972. This
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Bill is an amendment, a vital amendment, of the Land Reforms Regulation
of 1972 and it can neither be: amended, repealed nor changed, except with
the prior sanction of the President. 1 must see it because that has not so
far been circulated,

- Malik Mohammad Akhtar : Sir, I rise to answer the point of order
and make a statement that the sanction is very much there, and it can be’
shown, and this is not the occasion to challenge it becaus\, this could be
done at the earlier stages. Secondly, Sir, [ may make it abundantly: clear
and my friend is off the track since this morning. He is making reference
to irrelevant things. This is an Ordinance promulgated by the President.
It came in the Natioqal Assembly, then it was passed and even this sanc-
tion is there. 1 piloted this Bill in the National Assembly, and I am
quite sure that the honourabie Minister is carrying those papers with him,
and I do not consider that this objection is valid at this stage, and this
is not a valid objection even. :

S o oS S sl T e s e i ol
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Is there no necessity of sanction ?

Malik Mohammad Akhtar : Sir, even the sanction is there.
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Malik Mohammad Akbtar : Sir, it was an Ordinance pro’mulgatefd
by the PreSJdent i
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‘When there is an Ordmance then it does not require the sanction of

ihe President —Can you sausf y him on this pomt 73

Malik Mohammad Akhtar er, I have got a rxght to speak on beth
the points but I will try to satisfy you on the ﬁrst point. : ,

Mr Deputy Chalrman Yes.

. Mahk Mohammad Akhtar Slr the lawb specified in  the Sixth
Schedule shall not be altered, renea‘led or amended without the previous
sanction of the President. Now, when the President is amending a law
under-his-own orders;:it presupposes that. he'«ds giving: the, sanction.
Wherefrom should he get the sanction whea it is promulgated by the
President himself. Nlturally tna smcuon is th“l'v, and that is very
abundantly clear, Sir... . - oo bis bt ainrani
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- Mr. Deputy Chairman : It means that you are accepting the argu-
ments submitted by Khawaja Safdar that under Article 268, it is the
‘prérequisite to procure ‘the sanction of the President.

o o 5 L ealo wlst @5 s w8 (S8 55 ol o e
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Malik Mohammad Aklitar : Sir, that is'a Constitutional requirement.
I would like to know who will be the honourable person—President of
Pakistan—who will - give sanction' when the President himself is giving and
promulgating a certain Ordinance ? 1 would like to know that, Sir. I
wouldilike my honourable' Member to enlighten me. When the President
is making an orderand his sanction is requiréed for the second agency,
sanction is required 'if the Bill'has originated other than an Ordinance
placed under sub-clause (3) of Article 89, and if it is an Ordindnce and
promulgated by the President, then in that case I consider that clause (2)
of Arnticle 268 shall be considered to have been complied with.,

Mz. Deputy Chairman : Mr. Kamal Azfar, can you please assist the
House in this issue ?
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- Without %pa*ejildi@@td}fhefi‘pﬁé‘v«isii&nsfo*f ‘¢lause '(2), an' Ordi-
nance laid before the Natiorddl'Assembly shailt be deemed' teo'be

a Bill introduced in the National Assembly”.
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o Mahk‘Moliammad :Akhtars»ffii Sa&éﬁém is there when it was
Khawaja Mohammad Safdar : Sanction for moving this Bill.
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The laws specified in the Sixth Schedule shall not be ai ered, repealed
or amended without the previous sanction of the President.
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-+ ““The laws. specified in the Sixth- Schndule shall not be altered, repealed
or amended without the previous sanction of the President.”
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*Speech not corrected by the honourable Minister.
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I will read Article 75 of the Constitution,

“The President shall assent to aBill within seven days after it has
‘been presented to him for assent under article /0, Article 71, or Article 73
and if the President fails to do'so he shall be deemed to have assented  the

Bill:at the expiration of the said petiod. | e by .

“(2") When >t1i:¢ Pfés;if‘cal"ént has aégentéd'or is deyemed to have aséented“ to
‘a Bill, it shall-become law. and be cgl!ﬁecdl an &Act&pﬁf["arl iament.

i. i.

.. (3) No, Act of Parliament, and no provision in any such Act, shall be
invalid by reason oaly'that some' recommendation, previous sanction or
consent requiréd by the Constitution was not given if that Act  was
assented- - to~ or -deemed to'have been assented to in accordance with the
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ol ol s48) S ! o deemed to have been assented to (s
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268 (1) Except as provided by this Article, all existing laws shall,
subjzct to the Constitution, continue in force, so far as apphcable and with
necessary adaptations, until altered, repealed or amended by the appro-
priate Legislature.

(2) The laws specified in the Sixth Schedule shall not be altered,
repealed or amended without the previous sanction of the President.”
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Khawaja Mohammad Safdar : The Bills presented in the assemblies
should have the ‘previous sanction for legislation, not for law.  There - is
‘necessity of sanction for initiating or mtroducmg an amending Bill.
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. tMalifk‘ Meiaammad Akhtar : One minute I want to show this sanction
rst, o
| (Infermptzons)

Mr. Eepﬁ&y&?haifmaﬂ Please.. No cross talk.. After all thc Houae
is in session, Order may kmdly bz maintained. I thmki, this is.a lengmy
file. It requires examination.

. 4:514} <l oy

Mr. Kamal Azfar: *Sir, I am sorry for the disrespect. You asked
-me but at that time I was loakmg at the provisions. { think, there is one
important provision. which is related to sub-clause (2) of Arttcl@ 268 and
that is Amcle 89.. Under Article 89 clause (2) an Ordmance promuiga.ted

*Speech not corrected by the honourable Senator.
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under this Article shall have the same force and effect as an Act of
Parliament, and shall be subject to like restrictions as the power of
parliament to make law. Mr. Chairman, Sir, the important words of the
provision are :

“shall be subject-to like restrictions as the power of Parliament
to make law.”

That is to say, Sir, that an ordinance has the same restrictions, is.
subject to same conditions as the power of Parliament to make law and
that the power to make ordinances does not exceed the power of Parlia-
ment to make law. Therefore, Mr. Chairman, Sir, I would suspect that if
there are certain limitations on the power of Parliament to make law, the
same restrictions would apply to ths power of the President to make
Ordinances. - The effect of this would be that if under Article 268 the
pravious sanction of the President is necessary before a law is altered,
repealed or amended, then Article 268 (2) read with Article 89 (2) would
mean that the previous sanction of the President would also be necessary
before an Ordinance is promulgated. Since the sanction has now been
produced by the honourable Minister of State this is an academic question
but from the point of view of the Coastitution perhaps it would be help-
ful for this House to form an opinion or for the Chair to give a ruling, so
that future legislative business is freed from anomalies.

Sheikh Mohammad Rashid : I would only submit that a similar
question arose in an earlier Bill and the ruling was given by the Chair on
the basis of this Article 75. , :

Mr. Deputy Chairman : 'Wh'ere/ is that ruling ? I want to see it
“because this is a very technical subject. '

Sheikh Mohammad Rashid : Sir, you have rightly pointed out on the
basis of this I am presuming that there is no sanction. So let us concede
the contention . that . that sanction which has been accorded by the
President for the promulgation of the Ordinance cannot be utilised here.
Then, Sir, sub-article 3 is very clear. It says that no act of parliament
(there is no discrimination. ['was'searching for it. Itis 75. This was
submitted by me carlier and the Chiirman was pleased to give his ruling

‘on this point. Tt is otherwise very clear. The only important point i1s
that there is no discrimination. Itsays: b LE o :

. “*No Act of parliament, and no provision in asy such Act, shall

. " be invalid by reason only that some recommeadation, previous
sanction......”’

~ Now, the previous sanction is only requited in those Acts which are to
“come under 268 (2).  Therefore, it is very thuch clear 'that that saaction is
“not considered necessary for the Act. ‘The sanction can be obtained
~ subsequently. - So that ruling was there already and you may be pleased to
see that ruling. ‘ o o
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Mr. Deputy Chairman :  Yes, Sardar E‘sfiehammad Aslam.
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“The law spe cified in the sixth Schedule shall not be altered,
‘repealed or amended without the previous sanction of the
President.”
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“In thb, Amcle “existing laws’’ means ail laws {including
 Ordinances, O"ders in-Councily; Orders, ~:fules, . bye-laws,
eoulattom and Letters Patent constituting a High Court and
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of law) in forcz in Pakistan or any part thereof, or having
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‘cing day.”
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In my opinion even for ameadment of dh amendment, amendment of
an ordinance, amendmetit of a Bill, previous sanction accordmg to this
Article 268 is a must and necessary.
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««Whereas it is expedient to make provision in the Martial Law
Regulation, 1972 ; and whereas the National Assembly is not in a session.
Now, therefore, in exercise of the power conferred by clause (1) of
Article §9 of the Constitution, the President of Pakistan is pleased to make

and promulgate the following Ordinance.”

Now, Sir, in so many words bhe promulgates an Ordinance. Now,
tliat Ordinance when it is presented in the National Assembly, it is in the
form of a Rill. Now, the sanction is in so many words, that Bill becomes
the law of the Parliament after again the President gives assent to it. I
say if the President is not empowered to promulgate the ordinance to
exiend the life of certain laws which have expired and the Assembly is not
in session, then how the Ordinances are to be promulgated ? How could
the specific Ordinance be promulgated or the specific legislation should
be done ? o

[At this stage the Chair was vacated by Mr. Deputy Chairman and
occupied by Mr. Chairman].

My submission is that this Ordinance had the sanction and the
President was empowered to promulgate this Ordinance.
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M;'. ‘Chairman : The gbjection if I have followed correctly is. this,
that the previous.sanction of @e*ﬂtcﬂdéﬁt has not been obtained. This
is the thing.

. Khawaja.Mohammad Safdar: ¥es, Sir..
g Ul )5 a3 o b Joded g3l paa ST 61l & o

. U4 s 5 follow Wobjcction K&;’T o oo s




76 B SENATE OF PAKISTAN 121 NOVEMBER, 1975

s o s wilal di (K $ I o2y nalga
oy 2l e T el 5 o P A wlia

C’le:}’ S&Lag mrw <) ‘anr._,:&' '.SLG L:Jl&? 2 Jdﬁéq@ et U\?'j& o
S O S0, S ab

Mr. Chairman : No. No. Difference with regard o facts is fatal,
Difference with regard to facts is a serious matter, and you can highlight
it to your advantage. But difference on the interpretation of legal
provisions is g normal thing, My interpretation of Iaw may be one.
Even the High Court Judges and the Supreme Court Judges differ between
themselves on the interpretation of the law. This is ot an  unusyal
thing. :
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Malik Mohammad Akhtar @ Sir, we hawe got two pom‘ts I will only
give you the relevant portien and that i Jiss Sir, para 3. :

“The draft of the proposed Ordinance; duly vetted by ‘the
Ministry of Law and Parliamentary Aﬁ'axrs is at slip ‘A’.  The
Prime Minister mﬂ} be pleased to adwse the President to
kindly accord sanction under Article 268 (2) of the Constitution
for carrying out the proposzd amendment for promulﬁatmn of
the Ordinance.”

This is No. 1.
Mr. Chairman : You are reading what ?

Malik Mohammad Akhtar :  Sir, the document wherein the sanction
under Article 268 (2) is there, and I am passing it on to you.

Mr. Chairman :  [Is this the sanction given by the President? You
read it now.

Malik Mohammad Akhtar :  Sir, I am reading paragfaph 5.

“Thf: draft of the proposed Ordinance duly vetted b} the
Ministry of Law and Parliamentary Affairs, is at slip ‘A’.” The
§ Prime Mini.ter may be pleased to advise the President to kindly
~accord sanction under Article 268 (2) of the Constitution for
- carrying out the proposed. amendment’’, and this is No. 2, “for
pmmuiga.xon of the Ordmance under Artxcle 89 of the
Censtitution.’

" That was, Sir, on the 11th October, ' That was a note by the Member
FLC, which was ﬁnally approved by the Prite Minister.on 17th. Oc tober.
’lhe*x ‘Sir, it was submitted to the honourable President and Sccretary to
the: Premdent etc. You can see,-Sir, they have-all signed it and then it
VvaS counter signed by the Prime Mmlster
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Malik Mohammad Akhtar : Sir, that was an academic discussion,
and we have sent for the papers.
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. You will 1{&&’.&491&&xﬁcg,am;,egwjgouﬁcg,g‘;@ks ‘me. wiser, of course. So
far as the repeal, amendment or alterations or allies are concerned, the
-previous sanetion of the President. is ‘necessary, so far as the _ relevagt
Schedule is concerned. = There are ng two opinions about this Is the
?&fm previoys sanction necessary in case.of ordinagce ? This I wasg
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Mr. Chairman : I am not asking about the facts of the cdse. 1 waiit

to know the legal position of the case. Because you are the Law Minister,
you will have to advise me. '
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So far 4s thé law is eoncérnéd, no afiendmeéiit, no repeal, no addition,
no deduction nothing of the sort, no modificatiot, no change can be done,
cian be enactéd in that law without thé prévidus saactioh of the
‘President.
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Mr. Chairman : What about ordinance ?
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Mr. Chairman : Previous salnction ?
e S de previous sanction 2 oy ¢ Wk glys Ko
Mr. Chairman : Law fncludes ordinance. J
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- Law incllude:é‘f)_sr_di-nance. ,
- 1 u@; Previous sanction _ @ Iy Or&igahce @l
Theré is no doubt abotitit. T have sceft it ofi the reeoFd ahd it had

beén read out by Mr. Akhtar that for Otdiddnce th€ réquisite Ssanctyon
H&d béen given previously. : 2R I S GF L
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Mr. Chairman : Mr. Kamal Azfar, you wanted to say something.

Mr. Kamal Azfar :  Sir, I wanted to make only two submissions.
First of all, Khawaja Safdar has said that I have agreed with him, Sir, but
with dug respect, L would say that he has agread with me, because in his
original representation he has not referred ‘to Article'89, and with respect
I would say it was my little contribution to this dsbate and was my
original contribution which was not referred t2 in his original presenta-
tion. Originally, the reference was under  Article 268 (3), and
Article 268 (3) very clearly says that the previous sanction of the President
is necessary Beforeany law referred to i the Sixth ‘Schedule is altered,
repealed or amended. The question raised by you, Sir, is whether the
same restriction applies to an ordinance and what I have submitted is that
under Article 89 of the Constitution of Pakistan, the ordinances promui-
gated by the President are subject to the restrictions, as the powar of
Parlianient to, make law. ~That is to say if the previous sanction of the
President is required before an Act of Parliament is passad under
Article 263 {3), the previous sanction of the President would also be
required:if the ordinance is: passed:for that puspose.” Now, the qusstion
of facts is whether the previous sanc'ion of the President has been
obtained or not, and now it is quite clear under the summary as has bees
quoted by the Minister of State for Law that previous sanction of tho
President was obtained before the ordinance was passed and, therefore, the
law isa valid law. >, . 0T 5§ 7

i Mr. Chairman : Yes, now dsuggest:a via mediai . Well, it is upto to
you, you .may,agree or may:not;agree. .. Even now it is not too late.
Supposing to mset their objections, the previous saagtion of the Presideat
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can be obtained or not, or even now supposing if further consideration is
deferred till tomorrow, in the meantime, the President’s sanction can be
had, it-wouldsmet be settled: It:would’nt be an objectionable thing even if
vou go on to pass an Act without the previous sanction of the President,
still it would be a valid law. Mind that, this is under Article 75,

clause (3).

“No Act of Parliament, and no provision in any such Act,
shall be invalid by reason only that some recommendation,
previous sanction or consent required by the Constitution was
not given if that Act was assented to or deemed to have been
assented to in accordance with the Constitution.”

Later on, even if you pass the law, it is all'right, you can:pass it, and
later when it is presented to the President and he assents it- that is. quite
substantial. Law will be still valid without the previous sanction.of the
President even at this stage. But the difficulty is that they have raised
their objection. If no objection has been raised so, they could: not. have
raised later on. Even without the previous sanction, the Parliament is
quite competent to pass a law, and the moment it is assented.by the
President, all these objections are wiped out, because the lack of previous
sanction by the President, does not render a law passed by the Parliament
invalid.. This is under section 75. So, what I mean to say- even if we
defer it till tomorrow, in the meantime, it is only a formatity.

Malik Meraj Khalid : 1 want to submit, You were pleased to give
ruling just on the simrilar lines exactly, even in the case of 'Dir and Swat
Regulation received by the National Assembly. And, Sir, then this point
arose and after comprehensive discussion you were pleased to give ruling
on the basis of sub-Article 3 of Article 75.

Mur. Chaitrman : On the basis of ?

Malik Meraj Khalid : Sub-Article 3 of Article 75, as you have
read out.

Mr. Chairman : I don’t remember: now unfortunately.

Malik Meraj Khalid:: It is a matter of record, I am sure.
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(Interruption)
. < é”?"‘ oo é“’;.’:‘. 6),3&4 s NY| P G"J&a &La
Mr. Chairman Let him complete.

Khawaja Mohammad Safdar : Yes, he is welcome.

Sheikh Mohammad Rashid : That position was when the previous
sanction was not obtained in the Ordinance, but now our position is that
Ordinance or Act covers an ordinance and that the prior sanction is valid
even in this matter, but in that case the sanction was not given by the
President, because the Act was originated in the National Assembly. So,
the position on this basis was what I only just wanted to remind, Sir.
You were pleased to give the ruling that even if previous sanction is not
there, the law is valid. So, this was I wanted to submit. Sir, if you
like to defer then we will have no objection.

Mr. Chairman : [ would like to have a look at that ruling, so that I
may not commit a mistake.

£ J5 Sy o o b axa Gl Oyl 513 Kl oy o S

The sanction is very much there and it is.... .

Mr. Chairman : I don’t think we would be able to pass this Bil
today. :

(Interruption)

Mr. Chairman: If you agree, this can be passed tomorrow.
o wPm Sl ) o s
Mr. Chairman : Hﬂave_, you any recollection of the ruling ?

+-# . Sheikh Mohammad Rashid :  Sir, it was on a Bill in regard to the Dir
and Swat (Settlement of Disputes of immovable property) . Regulation,
1972, when it was moved, I"think, about-one year ago. i Aariryees

Mljj‘:Ch%'zi'fi:max’l . All'right, then we can proceed with the considera,?
tien-of the Bill, subject to my rul@pg before this is passed.




POINT OF ORDER RE : PREVIOUS SANCTION OF PRESIDENT REQUIRED 83
TO AMEND THE LAND REFORMS REGULATION 1972

Sheikh Mohammad Rashid :  Here the posmon is dlﬁ'erent Our
submission is that sanction was given before the promulgation of the
Ordinance and shall be considered for the introduction of that Bill.
Therefore, we are'now on a'sound’ footing then we were in that case
because here the sanction does exist on the file. To obtain duplicate
sanction cannot be justified. It is redundant. ‘

Mr. Chairman: 1 follow your argument. Your argument boils
down to this that the previous sanction to the ordinance which is now
being replaced by law has been already given, as is apparent from the
records, We agree. There are no two opinions about it that sanction
for the ordinance, which is now being brought in the shape of the Bill, has
already been gwen The only question that remains to be deelded is
whether previous sanction with regard to an ordinance will be deemed
also to be previous sanction with regard to the Bill.

Sheikh Mohammad Rashid : There is also another point. When you
gave the ruling then there was no such sanction by the PreSLdent
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I have asked him to explain {o me.

Sheikh Mohammad Rashid : Sir, my submission was this that in this
case we are on a better footing becausc the sanction does exist before the
promulgation of the ordinance, and now this ordinance is being replaced
by an Act. But in that {case even, the prior sanction was not there at all

because that was an Act which orngmated in the National Assembly, and
even in that case when the proper sanction was not there you were pleased
to give your ruling that under sub-section (3) of Artlcle 75 even if prevzous
sanction was not there, the law is valid.

Mr. Chairman : I do not dispute your statement but I would like to
look at it to see for myself. Then would you agree’'to the postponment
of the consideration till tomorrow ? In the meantime, I will look up the
ruling. What difference is made if this law is passcd today at 1.30 or
tomorrow at 1.30 ?

Sheikh Mohammad Rashid : T have subiuitted that'if ‘the honourable
Chair will be pleased to direct them to bring the sanction now.

Mr. Chairman : Even if there is no previous sanction the moment it
is assented by the President that renders the law valid even without that.
Now, when they have raised the objection and I have given some decision
one way or the other, my ruling will be there. During the discussion
when they say somethmg I have to give a ruling.
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Sheikh Mvohammad‘ Rashid : I was bniy sub‘mitting that whatever you
decide, we willagree toiite oy T T T R R
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Mr. Chairman: If.I was shown that, ruling, I will give.the ruling just
now. [Ido netwaat to comait thz mistake of contracting myseif if the

facts are different. If the facts are identical my ruling cinmot be diff:reat
from the previous one. :

. Sheikh Miohammad,Rashid : -Sir, the: question is. that the facts are
different in that that this position was not there. ‘The sanction was not
there at all..

‘Honouxable Semator ;. 1 wouldisuggest; Sir; that we postpone
discussion of this till suck time as Sheikh Sahib has done his home work,
and is prepared to discuss and argue. We can then proceed with the
discussion. . A .

' M. Cliairmran’s Even'if we-propesed with* the - consideration, "First
Reading, Second’ Readifig, arid then Ttird Reading, well they can’ prolong
discussion 1o a certain extent, because ll&camot“ impose-a double curb on
their points, on their” Préedom of ‘expressiom. S0, should‘we ‘meet tomorrow
at 10,00°0r eatlier'? "7 0 s |

S T

Malik Mohammad Akhtar : There isf,ai‘(,‘émmjttfeé :meéfingg'a'g 9.00. |

. M. Chaitman :  So, the House stands. adjourned to meet . again
tomorrow at-10.00 a.m.. ' o o]
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 The House,adjourned.till ten of the clock.in the morni ! i ~Thur:
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