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SENATE DEBATES
SENATE OF PAKISTAN

R e L —

Thursday, November 13, 1975

B e —

The Senate of Pakistan met in the Senate Chamber, (State Bank
Building), Islamabad, at ten of the clock in the morning, Mr. Chairman
- (Mr. Habibullah Khan) in the Chair.

BRI s e s

(Recitation from the Holy Qur’an)

e B —

STARRED QUESTIONS AND ANSWERS .

Mr. Chairman : Now, gentlemen, we take up questions, The first
question is No. 4, by Mr. Ghulam Rasool Siddiqui. :

EXPRESS AND FAST PASSENGER TRAINS

4. *Mr. Ghulam Rasool A. Siddiqui : Will the Minister for Railways
be pleased to state whether the Government intend to run Express ag
well as Fast Passenger trains to connect distriets lying on both sides of
River Indus as well as Karachi ? ,

N Mian Mohammad Attaullah : Express as well as Fast Passenger frains
" are already provided which serve the districts lying on both sides of
River Indus as well as Karachi. , s

Mr, Ghulam Rasool A. Siddiqui : Supplementary, Sir. I want to

- - explain this question, Sir. The up-country trains come full of passengers

and the passengers of Sind, on both sides of the river, do not get the

seats for going to 'Karachi or coming to Larkana side. I Shpudsel..

Mr. Chairman : No, no. You can’t suggest. You ask the -
information. ~You cannot suggest. ~ Pkl Barnet gt

Mr. Ghulam Rasool A. Siddiqui : The question is, Sir.

Mr. Chairman': ~ T'know what the question is. You can. put’ supple-
mentary with regard to any answer, and if you supplementary arises from
that answer, he can give areply.  You: cannot make ‘a - suggestion or

?»  proposals. T ~ ST
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M. Ghulam Basool A, Siddigui : On this point I will suggest.
M. Chairman: You cannot suggest.

Mr. Ghslam Rasool A. Siddiqui :  What arrangements arc being made
by the Railways Department for the Sind passengers, because the up-
country trains are coming full of passengers, and there are no scats for
passengers in express trains ?

Mian Mohammad Attaullah : I have clearly said in the answer that
according to Railways, we have adequate number of trains on either side
of the river Indus, which cater for the traffic, but if the honourable
Member is specific, and if a specific question comes, giving the area in
which trains are not available fthen I will be able to give him a complete
answer.

Mr. Ghulam Rasool A. Siddiqui : I would submit that the statement
may be correct so far as cities are concerned, but in the villages they do
not get seats especially in the night trains. Moreover, the passenger
train that was running from Karachi to Lahore has also been cut down,
and the trains are not adequate for the passengers.

Mian Mohammad Attaullah : T may tell him...

Mr. Chairman : No, no. You cannot answer. He has to put a
supplementary. , ,

Mian Mohammad Attaullah : No passenger train has been cut coming
to Lahore from Karachi. They will also continue runging in the
proposed time table. = o s

Mr. Chairman : Yes, Mr. Ghulam Rasool. He has given the -

answer. Another supplementary ? (No reply).
Yes, Haji Sahib.

Haji Sayed Hussain Shah : Will the Minister concerned be pleased
to gi,Véﬂt‘h‘?' name or'names of the trains which are running in this area ?

Mr. Chairman: = Which and which places 2 You want, the names of
trains running in which area ? : :

griigdd oM

Haji Sayed Hussain Shah :  On the other side of. the river indus,

 Mian Mohammad Attaullah : Sir, itis ‘a’ vaguequestion;" T ‘Would
request him to say which places he waats to kaow for waich 1 will need
notice, and then I will bz able to give a complete answersci o p o
M. Chairman : ‘Haji Sahib is satisfied. Al right. Now, »q-uéstion’:
No. 5. ; , g

=
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KHARPUR-LARKANA RAILWAY CONNECTION

5. *Mr. Ghulam Rasoo!l A. Siddiqui : Will the Minister for Railways |

be pleased to state whether the Government intends to connect Khairpur
District with Larkana by constructing a direct Railway line on a bridge
over the river Indus ? ‘

Mian Mohammad Attaullah : There is no such scheme under
consideration at present.

Khawaja Mohammad Safdar :  Supplementary, Sir.

| gjjw ol mgjqé?w K d‘%’ ‘_fgﬁ‘w,,g rl.’i.e urot u\f q_ wn‘& ma'é‘_g V,a' » tsf
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Mr. Chairman :  This may be Highway.
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Mian Mohammad Attauliah : It is not for the Railways, It may he
for anylotbcr organisation.

Mr. Chairman : It may be for the highway department.

Mian Mohammad Attapllah :  Yes, Sir, not for railways.

- Mr. Chairman : Kbawaja Safdar, you cannot enter into discussion
with him for the highway is of national importance.

¢

Mr. Ghulam Rascol A. Siddiqui : A promise was made by the Prime
Minister that railway line will be constructed in Khairpur District to
connect it with Larkana District. :

Mr. Chairman : Yes, thank you. Very good infermation. Yes,
Khawaja Mohammad Safdar, question No. 6. - -

RICE AND CLOTH GIFT FOR BANGLADESH

6. *Khawaja Mohammad Safdar : Will the Minister for Foreign
Affairs be pleased to state : ; ; :

(a) whether it is a fact that thé Government has sent a million and
a half yards of cloth and fifty thousand tons of rice to Bangladesh ;

(b) the total value of the gift mentioned in (a) above ; and

" (c) the authority under which the Government has incurred this
expenditure ? . '

preee g,
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Mr. Aziz Ahmed : (a) The Prime Minister of Pakistan announced on
15 August, 1975 a donation of 50,000 tons of rice and 15 million yards of
cloth to Bangladesh. Out of this quantity 22, 972 tons of rice and 7.7
million yards of cloth have reached Bangladesh. Arrangements are in
hand to ship the balance. »

(b) The total value of the gift is estimated at Rs. 12,21,88,900
(Rupees twelve crore twenty one lakh eighty eight thousand and nine

hundred only).

(¢) The donation was made by the Prime Minister tn the interests
of promoting friendly relations with the fraternal people of Bangladesh.
Tt is within his power to make donations to other countries in the larger

interests of Pakistan.
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Mr. Aziz Ahmed : It is a power inherent in the office of the Prime
Minister.

Khawaja Mgohammad Safdar : Sir, I doubt - very much. Prime
Minister operates through the Constitution, and there is no such power
in the Constitution given to the Prime Minister.

Malik Mohammad Akhtar : On a point of Order. All the executive
authority of the Federation vests in the Prime Minister.

Khawaja Mohammad Safdar : This is not executive authority. You
are spending money out of the Consolidated Fund, and nobody can draw
any amount from the Consolidated Fund. ,

Malik Mohammad Akhtar : Certainly, the Prime Minister can
operate the Consolidated Fund, Please see the Constitution. I will
teach you. b £ : ; ,

(Interruption)

. Mr. Chairman : Both of you blease resume your seats, Khawaja
Sahib, I have very serious complaint against you. You ar¢ an old old
parliamentarian, probably older than Malik Sahib,

f
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Khawaja Mohammad Safdar: 1am sorry, Sir.

Mr. Chairman : He can give a reply. ‘Whether you like it or not,
but you should allow him to complete his reply. .

Ty SomS ol 635 sa 05 s i & walgs

Mr. ‘Chairman : As‘leng as heis a Minister, we have to listen to
him. You had put a supplementary question, and he was saying some-
thing in reply. So, you should alow him to complete his reply.
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Mr. Chairman : Well, I have never allowed it. If there is anything
obiectionable despite me, despite you, when you occupy the Chair, the same
thing will go on. Well, I have been trying my level best to call the House
to order, and to point out where there is defiance of Chair’s authority
or breach of the rule but this is a matter at which two can play. There
is the ‘Government side and there is the Opposition side, and sometimes
I also come into the picture. 1t is my duty to point out, if there is any-

thing irrelevant. Tt is your-duty, it is their duty to comply with the

rules and, 1 would rot say order, but the request of the Chair, just as
a few minutes carlier I was pointing out. Well, I do not know what
Malik Sahib was saying. I was waiting to hear from him, then under-
stand‘and-then give my ruling, as to whe hér it .was point of order,
information or privilege but in the meantime Khawaja Safdar Sahib also
got up. So, just by way of friendly advice, I pointed out to him that he is

an old ~old parliamentarian. . When certain, Member of the House,

~ or a Minister is on -his legs, he is in possession of the House and
" he'wants to say anything, you (referring to Khawaja Sahib) listen to
him, and if you want to say anything, you ask me, and-I will give you
permission. Iam never lacking in my desire to co-operate with the
Member, but it is not expected from‘anold parliamentarian, to interrupt
when a Minister or any other honourable Member is speaking.
You see, it was nothing very serious. Just in the heat of the moment, he
oot up withont addressing me. He could have said Mr., Chairman Point

o

of Order or Point of Information I am alwaysteady to listen to him, I

| am always available. - But:it was just by the way. There was nothing very

serious. 1 do not want to make it an issue between the Chair and the
House or the Opposition and the Treasury benches. ;

An honourable Membér-: Haji Sahib,

Mr, Chajrman : Yes?
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Mr. Chairman : This is no point of order.
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Mr. Aziz Ahmed : I have not quite understood the question and its
relevance to the present one, but it is a matter of discretion of the Prime
Minister, in the llght of the circumstances of each case, to decidé whether
or not, in the first instance, he should make any contribution on behalf
‘of Paklstan and if so, to what extent, and what amount. :
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Mr. Aziz Ahmed : Well Sll‘, I would like to tell the honourable
Senator that there is such a thmo as Government’s power togo to .the
‘House in a supplementary budget if provision for a partlcular expendlture
dogs not already emst in the Consohdated Fund. , .

Mt. Chairman ;_;};pgq_);;;itqggsgiqp, No. 7.
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_P. I. A. Prsors

7. *Khawaja Mohammad Safdar : Will the Minister for Defence be
pleased to state :

(a) the number of Pakistani:Pilots who resigned from the service of
the P.I.A. during the years 1973, 1974 and up to the 30th September
during the current year; :

~ (b) the number of nbn-Pakistani Pilots recruited by the P.I.A.
during the years 1973, 1974 and up to 30th September during the current
~year ; and ' ~

(c)-the-terms and-conditions of the Pakistani Pilots and the non-
Pakistani Pilots respectively engaged by the P.I.A, ? '

Mr. Aziz- Ahmed?: (a) Twenty. one Pakistani Pilots resigned  from
P.I.A. service during the. year 1973:74. One Pakistani. Pilot only
has resigned from PILA. service during the current' year (upto 30th
September, 1975). -

(b) (i) Eight Boeing Captains were recruited in 1974,
(i) Upto September 30, 1975—NIL.

. {o) The current pay and allowances etc. .of Pakistani and expatriate
Pilotsiare assfollows<— *; - 0 s

L. Pakistani Pilets:
A e e
") CadetPilet, . .. Re.750
- ) FRTFistQfeer. s, Re. 1200:75-1500400-2100;
) Féﬁgmam sehy s 19 Beﬁié?@-lﬂézg9am50s@m
(i) Beging Figst Officers’ .. R6,-1200-75-1500:100-2106-

L (v) Bocing CO-PHiOt - RS 2400-1259900-150-3300

- (#) Boeing Captain~ - Rs. 3500-150-3800-200-5000-
g | ‘ 250-5500

S (vid) BCUQ Co-Pilot " Rs 3250
(viii) DC-10 Jr. Captain '~ “Rs. 3750-290-6000
(ix) DC-10 Captain © Y RSI4650-3607500, 1
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Allowances.
(a) Accommodation Rs. 300-1500 p. m.
(5) Entertainment Rs. 50-500 p. m.
(c) Car maintenance Rs. 50-300 p. m.
(d) Telephone Rs. 30-75 p. m,
(e) Tax free Flying - Rs. 30-75 per houy
Allowance.

II Expatriate Pilots.

Length of Contract Consolidated in £ Sterling
(in months) (for the entire period)
0 up to4d 4,800
4 up toS5 5.650 inclusive of
up to6 0,520 Employment
6 up to7 7,410 Agency’s Fees.
7 up to38 8,300
8 up to9 9,140
9 up tol0 10,025
10 up toll 10,860
11 up to12 11,700

Osr Lyle U5 cilys w w esle HI3 PAR e s gddp aal ga
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You have not followed. Let me repeat it.

- Mr. Chairman : His Supplémentary is whether the scale of pay given
to Pakistani Pilots was below the international scale. :

Mr. Aziz Ahmed : Of those who left ?

Khawaja Mohammad Safdar : Yes.
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L2

Me Aziz Abmed : But nobody has gone except one after revision
of scale. ‘ _

Khawaja Mohammad Safdar | Twenty two Pakistani pilots as honout-
able Minister has stated...

Mr. Chairmas : Twenty one.

Khawaja Mehammad Safdar : Twealy one plus oue Pakistani pilots
have left the PIA. My question is whether these Pilots lelt the PIA
because they were receiving less pay and allowances than the international
market rates ? This is my supplementary. S

Mr. Aziz Ahmed : Sir, Twenty-one pilots that lefi, left before the
revised pay scales, which are given here, were introduced. After they were
introduced only one has left. Previously, I must admit that the scales
were much lower. - - '

wmie pased ov e Al 3 eS8 iy Ola o gdie g walss
| The pay and allowances of Pakisiani pilots < heading a5 U3 O
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“Mr. Aziz Ahmed :  Well, we have to~go by ths market ‘rates. But
let me-also explain’to the ‘honpurable  Sznator (what. exactly does a
Pakistani pilot get. Ha dozs not g:t only salary. His main income is
in the flying allowance, and 1 would invite him to look at the Flying
Allowance Table which varies according to the kinds of “aircrafts' a pilot
flies, from Rs. 30 per hour to Rs. 75 per hour, and it is income tax free.
- I thiak they. are the only category of public;servants or «eveniservants of

an autonomous organisation in Pakistan;#who:enjoy:tax free  concession, -

In the case of DC-10 pilots, it works out to somsthing like 90)) ‘rup:es
income tax free per hour. Now,you gan.work ont. tl ghink,.that works
out to about 24000 rupees per month. So, it is not that Pakistani pilots

“are not well-paid. Thsy are €xtremzly well-paid because (a) we have

L
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to keep in view the international market rates, and (b) because we find
that they are a very fine body of men.

CCSU
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Mr. Aziz Ahmed :  Inclusive of everything.

T = w:jY’ w8 gl JS “";”"’.9&'

¢

Mr. Aziz Ahmed : These are consolidated payments made to them,
inclusive of everything.
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© Mr. Aziz Ahmed : Yes, of course, the payment has to be in foreign
exchange. But I would think that it would be income tax free. They
will pay tax in their own country.
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Mr. Aziz Ahmed : Sir, the fact that we are short of Pilots is not
because the pays are not attractive -as those offered to foreign Pilots.
The reason is that the business of PIA has expanded enormously in the
last two years, and both because of sudden departure of 21 Pilots and
because of the expangion of business, the present shortage is so great that
we cannot produce the necessary Pilots from within the country. They
‘have to be trained. It is not just a question of offering a. salary. You
will have to find the manpower. So, until we could train more Pakistani
pilots, we do not want to cut down on the services, It will be silly to
do that. So, in the meantime, we have to employ foreign pilots. '
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Mr. Aziz Amed : The question of having a PTA school for the
training of pilots is under consideration.

Mr. Chairman : Next.
InpUs HIGHWAY PHASE IT PROJECT

8. *Khawaja Mohammad Safdar : Wil the Minister for Communi-
cations be pleased to state :

(a) the cost both in local currency as well as in foreign exchange
separately of the Indus Highway Phase 1 Project ;

(b) the length of the Highway to be constructed ; and
{c) the progress so far made ? '

Mr. Mumtaz Ali Bhutto: (1) The present estimates 'of cost for the
first carriageway of Indus Super Highway are :—

(a) . Rs. 200 crores in local currency ; and Rs. 110 crores in foreign
gxchange. ‘

(b) The Super Highway is ¢stimated to be 800 miles long.

(c) Control Monuments have been fixed all along the 800 miles
length. V. gk ‘

2. Aerial photography has been completed along the entire length.

3. I ye‘.s’igr;i manuals and other guidé matetiéls ‘fot detailed /designii}g

of the road have been prepared.
'y Ttaﬁié S}iiveys ‘have been conducted at a number of boi’hiﬁs.

5. ‘Fie'ld'SurikeyS have been carried out to fix the final alignment
within the desired corridor. U
6. Detailed material surveys have been taken in- hand. Surveys for
water resources along the alignment are also in' progress,

7. Detailed studics are being carried out'in water logged areas and
s in various regions are being determined to cnsure a

flooding patter
durable and

| 8. Computer programmes for designing “the roads by modern
technologyf‘lfavﬁe‘ ‘been installed and test runs have been made.

9 *?*fii{)eta'i%led*‘s?tfuﬂiesﬁof the various categories of equipment required
for construction have bgen:«qongludcg; nd nje,ggtiatifo‘n‘s with suppliers and

~ financing agencies‘are in progress.
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10. Approval of the concerned Provincial Governments on the
alignment and that of the Central Development Working Party and the
Executive Committee of the National Economic Council for detailed
design have been obtained.

11. Appointment of Section Consultants is under consideration and
will be made shortly.

Mr. Chairman : No supplementary ?

Now, we take up the privilege motion.

PRIVILEGE MOTION RE : FAILURE OF FEDERAL
GOVERNMENT TO LAY IN TIME BEFORE
THE SENATE RECOMMENDATIONS OF
NATIONAL FINANCE COMMISSION AND
EXPLANATORY MEMORANDUM

UNDER ARTICLE 160 (5)

Mr. Chairman @ Yes, gentlemen, you will recall yesterday Khawaja
Mohammad Safdar had given a notice of privilege motion which was, I
think, discussed and debated, and probably it was left for me to give
ruling on that. Am I correct ?
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Rana Mohammad Hanif Khan  (Minister for Finance, Planning and
Economic Affairs) : Unfortunately, Sir, I was not here, yesterday. I think, I
will také fwo-points, oné of facts and the other of law. This privilege
motion is self-defeating because in the arguments which were made by the
honourable Member yesterday, he clearly stated that in the budget speech
of the Finance Minister the details were ciearly told to the National
" Assembly;.. The details were there: ‘Deiails of the decisions taken by the
National Finance Cominission wéte in the Budget speech. Why is it so
that the actual report is being laid before the Senate after such a long
‘time ? , Now, tne privilege; which is stated to have been violated, is that
this august House has bien deprived of+its right to Have discussion on the
decision of the National Finance Commission. Sir, I will most respectfully
submit that onge itiis-conceded it is a formality. = This is.a;sheer formality
that is being satisfied - because this formality is required to
be satisfied under the Constitution. ;Under Article 160 (5; of the Consti-
tution, This formality is requtted to be satisfied and it is nowhere mention-'
ed in that Article that this report is to be laid before the House during
suth and such period’er during-sucti-and’such timeé; it-was not mentioned
at all. The only thing which is mentioned is that the report should be laid - .
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before the two Houses of the Parliament, before the National Assembly
‘as well as the Senate. This has been laid. Not only this report has
been laid before the National Assembly and before the Senate, but the
copies of the report have been sent to all the Finance Ministers of the
Provinces and to the Secretaries of the National Assembly and Secretery
of the Senate. o o .

Now, just for the sake of arguments, because the poinis have been
raised that a privilege has been violated, which I do not concede that it
has been violated at all, still for the sake of argument, the point was, as
I have been informed by the Minister of State for Parliamentary Affairs,
that it did take time in printiag etc, because there were so many things
to be done along with this particular report, so many things, not only
the budget documents, not only the budget reports, Annual plan, all the
“documents relating to business of the National Assembly, business of the
Senate and, therefore, some delay had been caused in printing. It is not
really the fault on the part of the Federal Government. If it had been
clearly specified in the law or in the proecedures somewhere that these
documents have to be laid before the Senate or the National Assembly
within such a such period then there is no reason why that should not
have been done. ' ' ‘

Now, the question is that it shall be laid before the House. But Sir,
as I'have stated, I take another pointi. e. a law point, that this is self-
defeating, that the privilege which is stated to have been violated is self-
defeating, that the Senate has been deprived of its right of discussion on
the decision taken. But, Sir, at thesame time,fthe arguments haye begn made
that these decisions were stated in the budget speech. Sir, in the budget
speech once a particular point has been stated then the National Assembly
of Pakistan has got every right to discuss each and eve:ything which is

stated in the budget speéch, and this discussion continued for oné month,
and the Members of the National Assembly had every right ‘to "discuss
this. My honourable colleagues will probably remember that the
Opposition was not there during the last session of the:National Assembly
and the Senate. : © ! T e i

‘Mr. Chairman : No, no, he is not. complaining that the Opposition
was deprived, they say that the Senate was deprived. . ‘ o
Rana Mohammad Hanif Khan : Sir, Senate Members were here, I
think, there was no bar at all in opening discussion when in the budget -
speech of the Finance Minister it was clearly "stated that the  National
- Finance Commission has taken these decisions. In spite of the fact that
this statement was mad: in the budget speech before the 'National
Assembly, whers is the bar ? This question was being discussed, it could
~be discussed in the Senate during the last budget session’ when 4 speech
had already been made public It'was known to the whole*'country, not
" only to the Members of the National Assembly or the Senate, it was
known to the whole world :that  these decisions had been taken, and
discussion could have taken place on each and every point which was
~mentioned in the budget speech.” There isno bar’ at all. Senaté’ could
-have taken up the point and discussed it on the floor. e L on B 3
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Mr. Chairman: How could they have discussed ?
Rana Mohammad Hanif Khan : 1 don’t know, Sir.

Mzr. Chairman : The document was not laid on the Table of the
House. No ruaning. Isay how could this be discussed ? How could
the document have been discussed when it was not laid on the Table

of the House. ?

Rana Mohammad Hanif Khan: Sir, if I make a statement in {}

_ . 1 X , 1t in the
public outside Mochi gate, and if that point can be discussed ii1 ll}ng
National Assembly of Pakistan why not in the Senate 7

Mr. Chairman : Your document is equivalent to Mochi gat i

; ) e ‘ gate meeting,
Why are you equating this sacred document, this important documet%t
to a meeting of Mochi gate. ' ‘

. Rana Mohammad Hanif Khan : Right of the Senate is to discuss

a pa;txcular point. For example, if a privilege of an august House or
privilege of a particular Member has been violated outside the National
Assembly of Pakistan, can’t it be discussed here ? It can be discussed
here. Ihad made a speech befor: the National Assembly of Pakistan
and in that speech it was clearly mentioned that these were the decisions
taken by the National Finance Commission, aad discussion took place
in the National Assembly of Pakistan for one month. 4

Mr. Chairman : Can ’they discuss vour bud ‘ .
Senate ? ! your budget proposals in the

" Rana Mohammad Hanif Khan: The Senate h ’ - .
the budget proposals. - the Senafe has every right to discuss

; ;Mr. thairma'n s I ybu concede this righ
: ; ; ght, very well.
consider the right of the Senate to discuss your budget Pfyoposa Is ?Do you

Rana Mohammad Hanif Kban: Sir, privil '
It is privilege... L ¥ PEIVICES ha{s" been violated,

‘Mr. Chairman : They cannot discuss the budget proposals. The

Sénatef,~ is debarred from discussing them.
Rana Mohammad Hanif Khan : The question is...

‘Mr. Ch

; r. ¢ W_"il;man:,, The moment anybody fr LA O e
~ your party will you kindly listen to mey? A Hon the Opposition from

| & e j'(AInteﬁrruption)’
. Mr. Chairman : No, Iqwdul'dn’vt allo‘w you. I said-, you laid the

budget proposals, or whatever you call it, before the National A ‘
The Senate is debarred from discussing budget proposals. Ugfﬁgflbtlgé
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Constitution, tiiey cannot discuss it, this document whatever you call it.
The Commission’s recommeandations plus the explanatory memorandum
were an important part of your budget, so how could they discuss it ?
At least, unless I have been convinced by vyou, I would not have
allowed the matter to be discussed here only on the ground that the
budget is not to be discussed by the Senate.

Rana Mohammad Hanif Khan: Am T allowed to give you a reply ?

Well, Sir, they may discuss the substance, not the document itself,
and the substance of this.document is that National Finance Commission
of Pakistan has taken a decision allocating the shares of the proviaccs
out of the federal taxes, which are budget proposals. This is the
substance. It is not the papsr. This pizcs of papear is not to be discussed
whether it is laid this time or that time. What is written in the document?
_The substance of the document is that there are some budget proposals. If
the Senate cannot discuss the substance of this document regardless of
whether this document is laid before this august House two months
earlicr or two morths before or today, it does not matter, it cannot bs
discussed then. [t caunot be discussed now because it contains budget
proposals or what is written in the document. My honourablé friend
has just pointed out that Senate is not authorised to discuss the budget
proposals. Everything which is contained in this document was stated
in my budget spesch. W2l Sir, if the Senate was not entitled to discuss
budget proposals at that time, then certainly whatevor is written in this
document cannot be discussed even now. .

Mr. Chairman : This 3enate has a right to discuss when the
document is laid on the Table of the House. Mind you, there is a
difference. The budget is the responsibility of the National Assembly.
It is presented to the National Assembly. It is discussed by the National
Assembly. It is rejected, passed or altered by the Nafional ‘Assembly.
The National Assembly alone is the source which is competent to deal
with budget. Oa that score, as far as Senate is concerned, Senate, as
such, cannot discuss budget,  All right. But there 15 oune document
called the National Finance ‘Commission’s Report plus the explanatory
‘memorandam. THis is a separate thing. It is not budget. It may be
includzd im the budget, but it is not budget by itself. That can be
discussed.  The Comstitution provides that thé document along with
explanatory memorandum, with regard to the action taken by the Govern-
ment, has to be laid on the Table of this House. When'the memorandum
itself is laid on the Table of the House, it bscomes the property of the
Senators, and they can discuss it, otherwise they cannot. Wien you have
laid, the document as provided in the Constitution, then they can

discuss it.

Rana Mohammad Hanif Khan : Your honour has just pointed out..,

- Mr. Chairman ; [ do not want to enter into an argument with you.
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Rana Mohammad Hagif Khan: That is budget proposal. [t cannot
be discussed by this august House simply because a mention of it was
made in my budget speech. This is what has been observed by you very
correctly, very rightly, but the question is, as [ have said it is the substance
of the document and not the document which is to be discussed. Sir, the
mere fact that after laying this document on the Table of this august House,
this House does not become entitled to discuss these proposals. There
must be some authority in the Constitution itself which debars this
august House from discussing budget proposals. The shere fact that the -
particular document is laid on the Table does not entitle the august House
to discuss, unless there is authority in the Constitution itself to discuss
that particular document, because the Constitution itself precludes this
august House to discuss budget proposals.

My, Chairman : No, no.

Rana Mohammad Hanif Khan : T would like that a limit is mentioned
- that within such and such time this document is to be laid before this
House. ‘ :

Mr. Chairman : Do you want to say énything ? Most of the
arguments have already been given. If you have any new points,
untouched so far, you can say.
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Khawaja Mohammad Safdar : Thank you".‘
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We have laid it on the Table of the House.
That is the crux, the heart of the whole question.
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I am very grateful to him. I am very grateful to you.
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Mr. Chairman : [ am quite prepared.

I agree with you. o Sl
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Mr. Chairman : Malik Sahib do you want to say anything ?

Malik Mohammad Akhtar  (Minister of State for Parliamentary
Affairs) ¢ Sir, firstly, the honourable Senator has completely lost-his case,

when he says...

Mr. Chairman : You cannot give this verdict that he has lost his case.

Malik Mobammad Akhtar : Sir, I withdraw. I consider that he has
given me an opportunity to give a further clarification. He says that this
breach of privilege existed =~ in the month of July and subsequently
in August. In July the Senate was in session, and then
again in August. I would invite your honour’s attention to rule
59 relating to the Privilege Motions, and T consider that it will be alto-

gether hit on technical grounds. Rule 59 (ii) says :

~ <59, (ii) the question shall relative to a specific matter and
shall be raised at the earlist opportunity.”’

He is caught b‘y his own statem,enf. Why did he not avail of the
earliest opportunity ? - ' cad b ‘
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Why did you not avail of the carliest opportunity ?
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Your bycott or walk out is no answer. Why did you not avail of the
carliest opportunity. ? They failed to lay this paper on the Table of the

House but why didn’t you avail of the earliest opportunity, and why
dida’t you come to the House and complain ?
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Malik Mohammad Akhtar : T have to explain another point.

‘Mr. Chairman : This is quite sufficient. Resecrve your power for
some other occasion. Keep it dry. '

Now, for the information of the House let me read out my ruling
with regard to the privilege motion, which was now under discussion.

My ruling is :

“Khawaja Mohammad Safdar has given notice of the following
Privilege motion :— ,

<“The National Finance Commission has sent is recommenda-
tions with regard to the distribution of Revenues beiween the
Federation and the Provinces long time ago, and the Federal
Government was bound under Article 160 (5) of the Constitu-
tion to lay those recommendations together with an explanatory
memorandum as to the action taken thereon before the
Senate. The Federal Government has failed to discharge its
constitutional obligation,and the Senate has been denied its
right and privilege to bring the recommendations of the
- National Finance Commission as well as. the action taken by
the Federal Government thereon under discussion. This has
~ lowered the prestige of the Senate and the privileges of this
~ angust House have been badly violated.” ' \

. The subject-matter of the motion concerns. the -Federal Government
ander Article 160 (5) of the Constitution, and the recommendations were
t6'be Jaid Before the.Senate ander rule 135 of the:Rules of Procedure and
Conduct of Busimess of the Senate, 1973. . Accordiig to sub-rule (ii) of

“Liyle 50 of the Rulss™df Procedire the question-of breach of privilege shall

ig i

_be raised at theearliest opporfunity. - In this case, -as, the motion reads,
‘the recommendations of ‘the National Finance Commiission were seat’ to

the Federal Government long time ago. .

| Gpsyiew Of 'the circumstances-exprossed above, Ineed not go into the
details, sofar assthe merits of the case are concerned, and. I rule the

ipitviTome “Thotion wout: of order Oaly on ‘this ground that the carliest

opportultity. was not availed of by Khawaja Mohammad Safdar -and,

(Herefore, it is rulédeut.”” %

Khawaja M‘ohamfﬁédvsﬁaa}f: " This motion that this document be

laid on the Table was made by your goodself yesterday, and that
document bas been laid on the Table. Irequest that this document be
‘taken into consideration as it has been laid on the Table, If not now

crgpisoine fukuredates. o o b

&

o Ve, Chairman : well, yéu can come in a proper way to the House.
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Mr. Chairman ©  But this was not the document. This was your

privilege motion. [t was your privilege motion which has been disposed
of now.
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But this is not on the Orders of the Day, Itis not on the Agenda.
You have made no sush request, There is no provision in the Rules.
We are dealing with the privilege motions which have precedence over
the adjournmant motions. Your privilege motion has been disposed of.
Now, according to the Agenda we have to take the next privileze motion,
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Mr. Chairman : According to the rules, as you know, your gpriﬁvi‘lege '
~motion'was .under discussion, and the discussion continued ‘even this
moraing. I havedisposed it of. Now, we arétaking up another privilege
motion. After privilege motions we will take up adjournmznt motions.
It is open to you to bring this question before thz Hous: in the light of
the rules. b
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“Malik Méhammad Akhtar : Sir, I object to this.
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My, Chairman :  Although I am not bound to reply to you, but I
tell you that this was not the whole of my ruling which [ had prepared.
I can show it to you. You can see my ruhnf* It was not the rulmg
T read only the first few paras of my ruling instead of disposing it of on
other grounds, which I have already stated in the ruling. Well, it is open
to you.. I can show you the ruling. There is no mention of this point
in my ruling. I can show it, although it is not my duty. I am very

SOrry.

c..{;j_}) .\;J_L.'é 2 ',:A)slqa Skt v\rg%__ L(,-S";;’w B N géi}ﬁw L;‘)L.%
| -a- d el

Mr. Chairmaa: Well, this is my rualing. You can see. There is
no mention of this point anywhere. You can see that.

- 09,5 LP,e w7 o Sjlal e 1L Gl o e va st

" Mr. Chairman : [ would not allow you There may not be direct
aspersion on the Chair but I say obliquely there is as if [ have shown my
ruling to him. But that is not the point. The point is this that I had
drafted a long ruling of three pages which I have thrown there. You
can see it for your seif. 1 show it, why do you feel shy ? All right
there is no meation of this poiat. Now, when he raised this poiat, it
occurred to me that instead of going into details and the merits and so
many other things,-it can be very easily disposed of on this very one
ground. So, after reading a few passages from my ruling, [ thought I
better dispose of this pr xv11‘=7= motion on this sole m"oand tha.t you did
not avail of the/earliest opportuaity, and I added it on my own. What
is the harm because he has alruad,r advzmdfsd this argument. So, I just
added these few words to my ruling. Wc} you can see my rullng

Mru,;ua,a o 5 otd u,ta.s us “Ju uua ,W%M}A
“ ug c(“?'r“” wd uu ul.\a 09 ¢ Ug.: O g,MJ ] bdas éu?
Mr. Chalrman : No, no. ‘
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BIFORE THE SENATE THE RECOMMBNDATIONS OF NATIONAL FINANCE
COMMISSION AND EXPLANATORY MEMORANDUM UNDER ARTICLE (160) 5

Mz, Chairman : T am not withholding it from you. I have laid it
on the Table of the House. You can read it.

Khawja Mohammad Safdar : 1 am submitting that it is just......
- K é_».-.&.,o u:.\ a- &,‘J}) nfu‘” \3';0515 SR WJ‘“&: g.aL;.
s e Uledl &l w2 Ol - § 0 ST 25
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Like the members of a family, we discuss these matters. We don’t
always go after the protocol. I give latitude.
oL ol 22 WS lase 2 on WS LT by LS Bhe o Y ol
j(jj;}fi)f Sl - 08 ﬁjg preliminary passage Ot &;j}) T ch o
L™ ks K reasonable ¢ < L5 ks K as 00N as 5 ()98 byee
-a}-k@_}) Silu (oo -
This is one point which has influenced me. * Of course, it has appealed
to my mind that you did not avail of the earliest cpportunity.
T b & odse @l 55 o - lgi _4le UT o Yam 557 T
‘ a8 2] AT o K25 A OT L e sl

The privilege of this House has been breached and violated, therefore,
we have come only to discuss this one thing. ‘

:mr‘fan W}y

You could have taken the earliest opportunity to move this privilege
motion before the House. This one point raised this morning by
Malik Akhtar is quite sufficient to dispose of this privilege motion.
oy SR g5 Kigy s ol e o 557 o ,5add o a4
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Mr. Chairman : Now, we go to the next. There is another privilege
motion. There ar: so many other privilege motions. Would you like to
continue with the privilege motions.

Syl el e lJ_,;f mz;J ol o) 6575 0 S 2 s % wal g
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Mr. Chairman: Now, we take up adjournment motions. Do you
agree, Malik Sahib ?

Malik Mohammad Akhtar : Yes, Sir.

Mr. Chairman : All right. Now, gentlemen, we take up adjournment
motions. This is adjournment motion No. 2. It is again by you
Khawaja Sahib. .

Khawaja Mohkammad Safdar : Yes, Sir.

ADJOURNMENT MOTION RE : FAILURE OF PRIME MINISTER
TO TAKE ACTION AGAINST THE MNA AND MPAs WHO
MISBEHAVED WITH PRESIDING OFFICERS AT BY-
ELECTION POLLING IN LAHORE
WOMEN COLLEGE

Khawaja Mohammad Safdar : Sir, I beg leave of the House to move a
motion for the. adjournment of the business of the Senate to discuss a
definite matter of recent and urgent public importance, namely, the failure
of the Prime Minister to take any action. against Mian Hamid Yasin,
MNA Mr. Yaqoob”Maan, MPA - and Mrs: Rehana Sarwar, MPA, for
misbehaving, maltreating and manhandling the six members of the staff of
the Lahore College for Women who were deputed to act as Presiding
Officers during the polling of by-election in Lahore to the Punjab
Provincial Assembly on the 19th October, 1975. The Provincial Education
Minister had assured the staff of the said college that this complaint had
been forwarded to the Prime Minister for necessary action.

The inaction on the part of the Prime Ministér has sent a wave of
resentment amongst the public.

(Malik Mohammad Akhtar stood up at this stage).

Mr. Chairman : Do you support him or oppose ?

. Malik Mohammad Akhtar :  Sir, I oppose. Sir, I consider that the
‘Hongurable Member would be satisfied if I make a short statement.
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The concerned staff has been satisfied, and they have withdrawn their
complaint on the assurance of the Prime Minister. Sir, this is a
communication received on telephone from the Secretary, Election
Commission. It was received on the 5th of November, 1975 when this
motion was raised in the National Assembly and answered there. Sir, the
facts of the case are that one Miss I. Hasan, Assistant Professor of that
coliege, has complained to the Chief Election Commissioner that some
Members of the Assembiy belonging to the PPP......

Mr. Chairman : -Malik Akhtar, you are setting a precedent which will
more often be an abuse.

Malik Mohammad Akhtar : Then, Sir, I stop.

Mr. Chairman : Listen to me. Now, you are going into the merits
of the case. That will open the flood gates from the other side because
they will also go into the merits of the casc ~ We are now taking up only
the admissibility, the technical grounds, whether the subject-matter raised
by him in the adjournment motion is admissible or not admissible. Now,
when you go into the merits that what actually happened was like this,
this, this, then it will be open to the other side to gzo into the merits.
What will- be the difference between the acceptance of the adjournment
motion and ruling out of the adjournment motion ? :

Do you agree that it is not the stage to enter into the merits as to-what
has actually happened because you will give one version and they will
give another version ?

i

Malik Mehammad Akhtar : Sir, now I will be on technical grounds

and, ‘Sir, with your kind permission, I ben to s'ate that the complai
3 <] plaint

filed by the concerned quarter has been withdrawn, and so the matter has
lost urgency number one, according to the practice we are following.
Then Sir, I would refer the honourable Member to the Constitutional
provisions, and that is, Sir, in respect of—he is levelling some serious
allegations—in respect of election which has been notified.. Since the
election has Leen notified, the competency transfers under Article 225 to
the Election Tribunal. Article 225 on page 70 says ““No election to a
House or a Provincial Assembly shall be called in question,” but he is yet
alleging that certain malpractices were...... _

\gf L.‘.é‘j? d_g;a.}» Jgjg !Yb &..J\:::- )S)T G.JT &a&ﬂ_}é b4 rg.l..w‘ «$ }b)‘o

s 5t Bpi8 2o MPAs ol MNAS o 93 o5 lgf wi Jlse § oy oy 200

wS o &) w‘,f w e |5~ maltreatment gil, 57 O (g “")';:w*
. e lyy s disCUSS g disputé A1 it is a provincial matter

Prime Minister is not an S.H.O. to inquire a thing, they,shduid have
gone to the court. , ' L
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Mr. Chairman : You can’t teach him how to oppose the motion.
You can give him this advicé unsolicited outside. But in the House you
can’t say what he should say and what he should not say. Aslong as he
is relevant, I will allow him,

Sardar Mohammad Aslam : My objection is that he is not
relevant, Sir. ’ ’ :

Mr. Chairman: No, no, that you can’t say. It is not for you to
" decide. He was quite relevant.- You may not agree with him, that is a
different matter, but he was not irrelevant, Any how, you can’t tell him
what to say or not to say.

oo
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_ Mr. Chairman: Thereafter you can get up and support Khawaja
Safdar and oppose him. There is no bar to that.

Sardar Mobammad Aslam: No  question of supporting  or
opposing, Sir. " '

Mr. Chairman : T have not been, unfortunately, able to understand
what is your objéction.

: %
Sardar Mohammad Aslam : My objection is that the answer or
objection raised by the Minister to oppose the motion should be relevant
and appropriate.

LRI PTY
~ WhatAare‘ij@ctimﬁ Sir.
- Mr. Chairmahf: - Who h;.s to decide the relevancy.?
Sardar Mohammad Aslam : The Cluaif,‘ Sir. |
Mr Cha;‘;‘méh': " \Vél!, !aHow him to continue, Yés.

- Malik Mohammad Akhtar = - Sir, Article 225 is very clear, “No
election to a House or a Provincial Assembly shall be called in question
except by an election petition presented to such tribunal and in such
manner as may be determined by Act of Parliament.”” That is Article 225,
Sir. . Then 219 (¢), Sir, “*The Commissioner shall be charged with the

duties of appointing Election Tritepel,
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Mr. Chairmap ¢ That we know Malik Sahib. No, no, you have
pointed out, that is quite right. Your point is this that if there is any
grievance about the election, that can only be taken to the Election
Tribunal, but you must distinguish between their grievance with regard to
the clection and grievance with regard to the beating given to the
Presiding officer. - ’

Malik Mohammad Akhtar : Sir, I consider......

Myr. Chairman : These are two different matters.

Malik Mohammad Akhtar : They have withdrawn complaint, the
matter has lost urgency. o

‘Mr. Chairman : Who has withdrawn this complaint ? Khawaja
Safdar ? : )

Malik Mohammad Akhtar : Those professors. I am making state-
ment in the House that the aggrieved party has withdrawn the complaint
and so the matter has lost urgency, and I again state in the House that
the complaint has been withdrawn from the Election Commissioner.
Now, Sir, then the election disputes etc. that is provided in the...

Mr. Chairman : What do you mean to say ? Yes ?
Malik Mohammad Akhtar : - Sir ?

Mr. Chairman : That the withdrawal of co'mpl aint will rob him the
right to move an adjournment motion ?

Malik Mohammad Akhtar : Sir, I am coming to that. I mean to
say that the complaint has been withdrawn, and the matter has lost
urgency, and then I would also add, Sir, that if that is relevant at this
stage that we assure the National Assembly 'that the Prime Minister is
-inquiring into the matter as yet and I don’t consider that the complaint
which was filed probably on the 29th October Sir, now in'two weeks how
Prime Minister could _take the action : R :

| Mr. Chaijrman : ;Yes,:‘KhéWajg" §ahib.
- e el

Mr. Chairman : You tell me how it is the responsibility of the
Federal Government because the beating and manhandling or some other
objectionable activities by somebody there, pertained (to law and order,
which is a provincial responsibility. If they have been beaten up or they
havebeen manhandled or they have been ‘ill-treated, that would only
reiate to law and order. The question of law an(} order is the, responsibi-

‘1ity of the provincial Government. The mere reference. by somebody. to
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Prime Minister would not make it a Federal responsibility. On this point
1 would like you to throw light. Yes.
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«¢it shall relate to a matter which is primarily the concern of

the Government or to a matter in which the Government has
substantlal financial interest.’
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it should relate to the Federal Government,
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MESSAGE FROM THE NATIONAL ASSEMBLY RE : ADOPTION
OF THE PAKISTAN AIRLINES CORPORATION
(AMENDMENT) BILL, 1975,

Mr. Chairman : Gentlemen, there is a message from the Secretary,
National Assembly addressed to the Secretary of the Senate. It reads :

, “Sir, In pursuance of Rule 109 of the Rules of Procedure and
i ~ Conduct of Business in the National Assembly I have the
honour to say that the National Assembly of Pakistan passed
the Pakistan International Airlines Corporation (Amendment)
Bill, 1975, on the 11th November, 1975. A copy of the Bill
is transmitted herewith.” - : :

Now, we take up legislative business.
Khawaja Mohammad Safdar : Sir.
Mr. Chairman: One minute please. There is a notice ‘of a motion

by Mr. Tahir Mohammad Khan. This is a- very harmless motion. Let
- him moveit. ' RS o B
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MOTION RE : EXTENSION OF TIME FOR PRESENTATION
OF REPORT BY SPECIAL COMMITTEE ON RULES
OF PROCEDURE

Mr. Tahir Mohammad Khan :  Sir, I respectfully beg to move :

“That the time, fixed for the presentation of Report by the
Special Committee formed to draft the Rules of Procedure and
Conduct of Business in the Senate, be extended upto 30th

June, 1976.”

Mr. Chairman : Motion moved is :
““That the time, fixed for the presentation of Report by the

Special Committee formed to draft the Rules of Procedure and
Conduct of Business in the Senate, be extended upto 30th

Tune, 1976.”
Maulana Shah Ahmad Noorani Siddigi : Opposed.
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Mr. Chairman : FExcuse me,‘ what is the practice in the other House.
Is there not.normally some break ? o < ‘

Many Honourable Members : Yes, there should be break. ’

~ Mr. Chairman : Would you mind if there is a break for fifteen
minutes ? : '

| Voices : We would nof,mind.
Mr. Chairman : So, we all agree.
Maulana Shah Ahmad Noorani SIddiqi : Let him finish.
Mr. Chairman: We Vh" continue afterwards.
Maulana Shah Ahmad Noorani Siddigi : As you like.

Mr. Chairman . So, the House will have a break for fifteen minutes,
and we will meet at 12.20 p. m. I will make a personal request to the -
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honourable Members to be in the House exact at 12. 20 p. m, so that we
may transact the business.

e e, S

(The Senate then adjourned to meet again at 12. 20 p. m.)

Sn T swe

(The House reassembled after a shdrt break.)

D

Mr. Chairman: We were discussing some. motion moved by Mr.
Tahir Mohammad Khan,

Haji Syed Hussain Shah : The mover is not present.
Mr. Chairman : Some one on his behalf...

Maulana Shah Ahmad Noorani Siddiqi : Let him come to explain the
position.

Mr. Chairman : How can we sit ? The quorum is there. We can’t
just sit.

Maulana Shah ‘Abmad Noorani Siddigi : He is Deputy Chairman,
subordinate to you. , ,

~ Mir. Chairman : No one isv_subordi‘nat'e to me—subordinate to the
House. S o L S

Malik Mohammad Akhtar : Sir, we can defer the motion " '

Mr. Chairman : So, we take it when the mover comes. In the
meantime, I will give my ruling about yesterday’s discussion.

(At this moment Sheikh Moham,mad Rashid gets up from his: seat
and hands over a file to the Secretary for passing it on to Mr. Chairman)

- ~THE LAND REFORMS (AMENDMENT) BILL, 1975.

'Sheikh Mohammad Rashid : Sir, if you will leok at it, there is your
ruling. - The point that aross thére was'that for ' the' introduction
of this Bill, the assent is not nscessary. A distinction was drawn under
Article 74 "which 'necessatiated previous sanction for:thé Money Bill.
Under Article 162 som= Monesy Bills also required ' prior approval of the
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President as necessary for the introduction of the Bill. The second point

 was that even if it is an effect-that can be accrued from Article 74...

Mr. Chairman : It is a lengthy ruling. T think, it was orally
announced.

Sheikh Mohammad Rashid : If you please peruse Arxticle 89, sub-
article (3) it is like this; :

“Without prejudice to the provision of clause (2} an Ordinanvce
laid before National Assembly shall be deemed to be a Bill
introduced in the National Assembly.”

So, on the basis of your ruling which was given under simtlar
circumstances we are rather now on better footing. Herc sanction has
been obtained for the Ordinance. :

Mr. Chairman : I have alrcady gone through this point while drafting
my ruling. I will just read it. May 1 now read out my ruling.
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under rule 78 or 80 of our Rules. Rule 80 is for Government Bills,
and 78 is for Private Members’ Bill. - Rule 80 says : '
“A Mihisltef mayui‘hn{rofduce a,B;ill after giving to the Secrétary
a written notice of his.intention to do so.”
o8 4’- por previous sanction gil. 57 ol . 4‘3__ b P wi’}: iy
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o o ““The notice shall be.accompanied by three %_cogieés,, «of the Biil
. togetherswith Statement, of Objects and Reasons, in triplicate
w., 0 . sigiedz:by the;Member and if the Bill is a Bill which uader -
70 .- the Constitution zequires recommendation, .previous sanction.

", . . levonsentof the President or the.Governmeat for itsintroduc-
tion, the notice shall be accompanied by a request that such

T
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recommendatlon sanction or, as the case may be comsent may
be obtained.” ‘

Pl wie w) o e b G eale § 3150 ¢ A Glis
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“Bills Originating in the Senate,”

““Introduction of Bills.”
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Constitutionally this Bill cannot be introduced without previous
sanction.

- u@j i) 8y St ed o

¢ 5K 5y e under the rule oS« § 3308 olia

Mr. Masud Ahmed Khan : With your permission, Sir, T will also refer
to rule 80 of the Rules of Procedure, clause 3,

“If a question arises whether a Bill does or does not require the
recommendation, previous sanction or consent of the President or the
Government the question shall be decided by the Chairman.”

Now, I would refer to Article 268 of the Constitution, clause (1) ;

~“Except as provided by this Article, all existing laws shall, subject to
the Constitution, continue in force”’, I am laying stress on all existing laws. .

Now, I refer to clause 7.

In this Article, “‘existing laws’® means all laws including Ordinances.”
To promulgate an Ordinance is the prerogative of the President.

Sir, 1 refer to the original Ordinance which was promuigated which
has become the basis of the argument today—Ordinance No. XXI of 1975
further to amend the Land Rgforms Regulation, 1972, which reads :

«“Whereas it is expedient further to amend the Land Reforms
Regulation, 1972, for the purpose hereinafter appearing......”

- And I read the third paragraph.

¢ .....Whereas the National Assembly is not in session and the
President is satisfied that circumstances exist which render it
necessary to take immediate action.......” ‘

I would say when this Ordinance has become a Bill in the ! ational
Assembly or preseated in the form of a Bill in the National Assembly; the
Preamble is sufficient to meet the requirement of the sanction because it is
the same Ordinance which becomes an Act of the Parliament. So, in my
humble opinion further sanction is mnot necessary because the Chair Has
rightly poinited out that there are certain Bills which originate in the
Assemblies and there are Ordinances which become the  Bill in the
Assemblies. So, we have to discriminate between the two.

| My submission would be that the sanction is already there when 'it’ is
stressed ' that ¢‘the President is satisfied that the circumstances exist.” So,
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in view of this I would say that the objection raised by my learned friend
should be, I cannot say thrown out, dismissed.

Mr. Chairman : MTr. Shahzad Gul, you referred me to rule 80, and |
told you that rule 80 applies only to Bills as the heading will show, i.e.,
Chapter X-Legislation. Now, Chapter X has four parts—Part I to Part IV,
Now, part I specifically deals with Bills originating in the Senate, then
introduction of the Bills, and soon and so forth. Now, you go to
page 6v. This is part IIT which deals with Bills originating in the Assem bly
and transmitted to the Senate. Here the provision has been made under
rule | of Part III that a Biil originating in the Assembly when it has been
passed in the Assembly and it has been transmitted to the .Senate, the
Secretariat will do this, this and this. So, your objection that the Bill has
been introduced in this House under rule 80 is without foundation. That
would not apply to it. This is quite obvious from the heading. You
please read all the rules-—right from 78 to 80. That will clearly show that

this rale 80 covers only those Bills which are introduced, originated,
initiated in the Senate but those which are initiated or introduced in the
Assembly and they are transmitted here, they will be covered by rule 102.

So, this disposes of that objection of yours.
(Three honourable Members stood up to speak).

Mr. Chdirman @ Well, it is upto you. There are three Members from
the Treasury benches who get up and want to say something.

Mr. Rafi Raza will you please turn to them.
Mr. M. Rafi Raza (Minister for Production, Industries and ToWn

Planning) :  Sir, I have to go to the National Assembly. If I might take
precedence on that ground and for no other reason.

M. Chairman 1 Yes.

~ (Mr. M. Rafi Raza : Sir, I did not have the good fortune of being
~present . yesterday and. hearing the learned discourse of Khawaja, Sfda
‘Sahib. His discourses are always very learned. . But I had the occasion
+0 read some ol the arguments in the" newspapers . this. .morning. .. Sir,. I
entirely agree with the obse.rfvaftiorns;_:mad‘e._. by you just, now that .Artitle
89 (3) of the Constitution clinches the case. I would like to explain and
support my contention 1n a few words. A ,

" Sir, at the time of Constitution making we ‘decided to overcome the
difficulties under previous Constitutions. The nature of an ‘Ordinance
when it is presented before the National Assembly or laid before the
National Assembly today is different from what it was in the 1962 as:well

_as in the 1956 Constitution. The wording as you have rightly pointed out
“in the 1973 Constitution is that when an O_rdmancc is lagd before the
National Assembly, it shall be deemed to be a Bill. 1 can give you the
exact wording here in Article 89 (3). It says, ‘“‘without prejudice_to the
provisions of clause 2,” which does not say much and which talks aboug
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Part T and Part II, ““an Ordinance laid before the National Assembly shall
be deemed to be a Bill introduced in the National Assembly.”

This is the first time in any Constitution in Pakistan where these
words have been used and, as you have very rightly observed from the
Chair, the Ordinance if it has the prior consent, no further consent is
necessary. A Bill is not different from an Ordinance for this purpose.
An Ordinance shall be deemed  to be a Bill and this provision has not

- appeared in any of the previous Constitutions. At the time of making
this Constitution we thought that this was a good procedure, that instead
of having an Ordinance under the 1962 and. 1956 Constitutions when an

- Ordinance lapsed within six weeks of the National Assembly coming ingo
session-and the requirement of presenting the Bill to the Assembly. Under
the 1956 and 1962 Constitutions an Ordinance was not a Bill. You had
to present a separate Bill and in that case the techmnical objection raised
that the Bill does not have prior consent of the President may have been
valid. But there, when the Ordinance is deemed to be a Bill, no further
consent is necessary. Then all the consents given previously would apply
as much to the Ordinance as to the Bill.

I would here quote from the 1956 Constitution as to what was the effect
of an Ordinance, in the provision equivalent to Article 89 (3) under Article
€9 (2) of the 1956 Constitution ‘‘an Ordinance promulgated under
clause 1 shall be laid before the National Assembly”. ‘Thatisail it says.
Then it says ““and shall cease to operate at the expiration of six weeks...”’.
There is no such expression as “shall be deemed to be a Bill”. This is
under the 1956 Constitution. Again in the 1962 Constitution, under Article
29 sub-Article (2), it is laid down”... an Ordinance made and promulgated
under this Article shall, as soon as practicable be laid, before the National
Assembly and shall,” it goes on to other things, “stand repealed upon

“the 'expiration of the prescribed period.” a2

So, neither of the two previous Constitutions have the expression
which is now contained in Article 89, clause (3) which says that an
Ordinance laid before the National Assembly shall be’ deemed to be a
Bill, and T do not need to refer to Articles 73, 75, 268 or any other

“Arficle. T'vould respectfully submit that the provisions:of Article 89 (3)

compleétely settle’all arguments on this mattér ‘as fo whether a further
‘approval or prior consent is necessary. Iwould:respectfully submit. that
* Article 89 fSI)’ clinches this issue as far as ‘the constitutional matters are
‘concerned. - As far as'the ruling is concerned, Sir, that is a matter for

“the Chairt” | \

. Mr. Chairman : Thank you. I think, we have had enoiigh
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" Mr. Ch irman O § don’t think. Well, if you want, you can have

‘five minutes.
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I don’t think it is necessary, Well, if you want vou can have five
minutes but particularly come on with new points,
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Ordinance $0 and so is hereby repealed, :
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Mr. Chairman : Thank you very much,
Mr. Rafi Raza : One minute; Sir. |

"“Mr. Chairman : * Will it be necessary.

Mr. M. Rafi Raza: To explain this point, Sir. The honourable Member
- has said that it is not a Bill.  We accept that it is not a Bill. That is
why it does not say that an Ordinance is a Bill. It says an Ordinance
~shall be {deemed’ to be a Bill. By. a process of law when you ‘deem’
something that means it is not and, therefore, you say it is ‘deemed’ to
be. If you don’t deem you say it is. I accept that there is otherwise

in many respects a difference between a Bill and an Ordinance.

Mr. Chairman : It is quite obvious. There are so many ‘deems’
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repeated in this Constitution. When a Bill is passed by the National
Assembly and Senate—by both the Houses—then it goes to the President
for his assent and he has to give assent within a week, but if he does not,
it will be ‘deemed’ to have been assentcd. If a Bill is passed by the
National Assembly and the Senate, by the Parliament, it goes to the
President. The President is bound to give assent within a week. But if
he fails to give assent within a week it shall be ‘deemed’ to have been
assented to, and then it will become a law which means that his assent,
as required by the Constitution within a week, or his failure not to give
assent make no difference so far as the result is concerned. The law
becomes a law. The Bill becomes law if the President does not assent
after the expiry of one week. If the President fails to give assent to a
Bill passed by both the Houses within a week, it shall be ‘deemed’ to
have been assented to. So, the difference between the assent given within
a week and the assent not given at all comes to the same thing.

Khawaja Mohammad Safdar : That is what I am submitting.

Mr. Chairman : There are so many ‘deems’
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Malik Mohammad Akhtar : Sir, whatever is the consequence, whether
the statement of objects and reasons is added or not, the constitutional
_provision, clause (3) of Article 89 overrides all the things. -

Mr. Chairman : You are repeating the same thing. What is the
use of it ?

Malik Mohammad Akhtar : Sir, I am adding one thing. Sir, it js
at the Committee stage that a repealing clause is added. The Ordinance
when laid down stands referred to the Committee concerned. I laid down
yesterday about four or six Ordinances. They were immediately taken
to the Committees. They were referred to the Committees.

~ Mr. Chairman : All right, thank you.

Malik Mohammad Akbtar : There was no change, Sir.

- Mr. Chairman : I say thank you, you say no, Sir. All right.
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Now, I think, I must dispose of this objection. This is my ruling.

RULING RE : PREVIOUS SANCTION ACCORDED BY PRESIDENT
TO PROMULGATION OF ORDINANCE SUBSISTS WHEN
ORDINANCE IS PLACED BEFORE NATIONAL
ASSEMBLY AND BECOMES A BILL THEREON

Mr. Chairman : On November 12, 1975, when the motion of the

Minister for Food and Agriculture to take up the Land Reforms (Amend-
ment) Bill was moved for consideration, Khawaja Mohammad Safdar
raised a point of order. He contended that under clause (2) of Article
268 of the Constitution the previous sanction of the President was
necessary for the proposed law which is included in the Sixth Schedule
to the Constitution. He also contended that even if previous sanction
has been accorded to the promulgation of the Ordinance, fresh sanction
was required when the Ordinance came before the National Assembly in
the form of a Bill. The answer given on behalf of the Treasury Benches
was that since this was an Ordinance which had been promulgated by the
President and came before the National Assembly in the shape of a Bill
which had been passed by the National Assembly, no fresh notice or
sanction of the President was necessary at this stage. The Mlnister for
Food and Agricuiture replying to Mr. Safdar’s objection relied on clause
(3).of Article 75 of the Constitution under which no Act of Parliament
shall be invalid on the ground that previous sanction or consent required
by the Constitution was not given if that Act was assented to or deemed
to have been assented to in accordance with the Constitution. A number
of Senators took part in the debate and made useful coatribution in
interpreting the provisions of Article 268 and Article 75 of the Constitu-
tion. During the course of debate, the record of the Ministry of Law
and Parliamentary Affairs was produced from which it transpires that

" the previous sanction of the President was obtained for the promulgation

of the Land Reforms Regulation (Amendment) Ordinance, 1975, as
clause (2) of Article 268 specifies that no law under the Sixth Schedule
shall be altered, repealed or amended without the previous sanction of
the President. The term law iricludes Ordinance. The Land Reforms
Regulation (Amendment) Ordinance was laid before the National
Assembly = on 29th October, and by virtue of Clause (3) of
Article 89, the Ordinance become a Bill when introduced in the National
“Assembly. As mentioned above, the previous sanction of the President
required by Article 268, (2) was accorded to the promulgation of the
Ordinance in its entirety accompanied by the previous sanction of the

President was deem?®d to have been introduced in the National Assembly

as a Bill. It cannot be argued that at this stage the previous sanction
became delinked from the Ordinance and hence fresh sanction of the
President was required for the-introduction of the Bill ia the National
Assembly. - ’ :

P
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PROMULGATION OF ORDINANCE SUBSISTS WHEN ORDINANCE
IS PLACED BEFORE NATIONAL ASSEMBLY AND BECOMES
A BILL THEREON

I, therefore hold that the previeus sanction accorded by the President
to the promulgation of the Ordinance subsisted and continued to remain
operative when the Ordinance was placed before the National' Assembly
and became a Bill thercon. The Point’ of Order raised by Khawaja
Mohammad Safdar is so disposed of accordingly.

Yes, you can proceed with the consideration of the Bill. Would you
mind if motion is taken up tomorrow. WEe ¢an take it'tomorrow.

- Khawaja Sahib, you just reply to my query. Would you mind if
Mr. Tahir Mohammad Khan’s motion is adjourned for tomorrow.
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Mr. Qamaruz Zaman Shah : Sir, I think, you will not bz here
tomorrow, and Mr. Taliir- Mehammad Khan would be in the Chair.

Mr. Chairman : All right. Then that will create some difficulty.
I will be unavoidably absent tomorrow. Yes, then there 'is no
alternative. Thank you very much for reminding this. Mr. Tahir
Mohammad Khan, you can proceed with your arguments btut I don’t
think this is a motion ...

- Mr. Tahir Mohammad Khan : ..which requires much of the time, I
think.

Mr. Chairman : The simple thing you want is extemsion of time
uptil June. ' .

Mr. Tahir Mobammad:-Khan : Sir, I don’t make a {engthy submission
The Committee tried it best, Sir, and actually drafted a......

Mr. Chairman : I want to ask-wheéther -it'is necessary to be- delayed
upto 30 June.

'Mr. Tahir Mohammad: Khan = No," Sir,..it ‘is* not: angcessar‘y.uto be
delayed, because we have been actually coming to this House time and™
again, for extension of the periods.

- Mr. Chairman : Why? If the Committee does its dufy you need
not ask for extension' of time, you should finish it: within thetime-
prescribed.
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Mr. Tahir Mohammad Khan : Because it is a new Committes perhaps
the members may like to go 1nto the details of so many things. There
are many new members, therefore. we cannot foresee whether it is possibie
for us to finish it within a week or within a month or so. Therefore, to
be on the safe side, we have given a last target, we can finish it within a
month., Even, thers is no bar if we finish the job, the work, as assign-
ment given to us within a month, and place the report before the
Senate, Sir.

Mr. Chairman: There was some suggestion from the honourable
Member that the time asked for extsnsion upto 30th June, is too far

away.

Mt. Tahir Mohammad Khan : No Sir, we under take to finish much
bafore 30th June, 1976, that is the last target, Sir. Because we have to
s2¢ ths working of the National Assembly committec as well. They are
also sitting o1 the sime draft. They are also working on that, Sir.
Perhaps it wouldn’t be possible to pass it here in this House without
doing anything thers in the Natioaal Assembly. Thank you very much.

Mr. Chairman : All right.
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PROMULGATION OF ORDINANCE SUBSISTS WHEH ORDINANCE
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Mr. Ghulam Rasoel A. Sﬁldiqm Yes, Sir, it may be extended up to
31st of January. ‘ v
Mrk,’*Clia"‘i'rman ¢« 3Ist January ?
(Pause)
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Sardar Mohammad Aslam : Sir, I beg to move an oral amendment
that the time be extended till 31st March, 1976.

- 08} S5 PUt Bt e e s v A s

So, the motion in the form of oral amendment moved by Sardar
Mohammad Aslam is that the time should be extended upto 31st March,

1976,
(The motion was adopted)

Mr. Chairman : Now, let us proceed with the consideration of that
Bill.

THE LAND REFORMS (AMENDMENT) BILL, 1975
M;, Chairman: Item No. 3 Further éonsideration.
c v mdl e Sy (B0 T sl U g B T e
‘Slllei.kh“%lm\d‘uhké‘mn”!a'd Rashnd | Sir; 1 had alreédy fhade my submissions
and also moved the Bill. 1 do not want to add to what I have already

submiitted on-the consideration ‘of - the Bill. Therefore, if my learned
friend on the other side has no objection...... i '

Khawaja Mohammad Safdzir :f ’O'pposed Sir,
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Revisional Powers of the Federal Government

The Federal Government of any person authorised by it in that
behalf may at any time of its own or his own motion or otherwise call for
the record of any case proceedings under this Regulation which is pending
or in which the Commission or any other authority appointed under this
Regulation other then the Federal Land Commission constituted under
para 4A has passed an order for the purpose of satisfying itself or
himself about the correctness, legality or propriety of such an order and
may pass such an order in relation thereto as the Federal Government,
or as the case may be, such personal thinks fit; :

Provided that the Federal Government may from time to time specify -
the cases or class of cases or clauses under which it desires to pass final

orders : 3

Provided further that no order shall be paSséd under this parégraph
revising or modifying an order affecting a person unless such a person
has been afforded an opportunity of being heard;

Provided further that the records of any case or proceedings in
which the Commission or other authority has passed an order shall not
be called under this paragraph by the Federal Government or person
authorised by it, (a) of its'or his own motion after the' 14th August,
1974, or (by on the application of any aggrieved person made
after the expiration of 60 days from the date “of such orders
or from the reactment of the Land Reforms Commission (Amendment)

~ Act, 1973 which ever is later, excluding the time required for taking a
- copy of such orders. o
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Mr, Chairman : Yes, Mr. Rashid.

heikh Mohammad Rashid ¢ Sir, in reply, I want fo say something.
Mr. Chairman :  Yes, you can reply.
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Ma‘lik‘Mohammad’Akhtar: On a point of order Sir. At this stage,
the honourable Member is entitled to discuss only the principles of the
Bill whereas he has indulged in a budget speech, elections and then
Nawabs. How are they relevant ? I consider that he should be relevant.
Sir, he should confine to the principles of the Bill, and even that to the
extent whether the revisional power should be extended or not. He is

not competent to discuss and debate entire Land Reforms Regulation;
only relevant paragraphs relating to Land Commission’s functions or the

revisional power can be debated. | |
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[ would give you such time as you like but please allow me to finish.
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whethcr you arc on a pomt of order; point of personal lnformatlon
or point of protest or what _

Mr. Masud Ahmad Khan : Point of information.
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Mr. Chairman : You listen to me. Are you on a point of informa-
tion or on a point of order ? ; : xS
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Mr. Chairman: You will have your turn to oppose him. I will
give you your turn. If you want to speek, I will give you a turn. You
will have next turn after Maulana Sahib.

Mr. Masud Ahmad Khan : The scope of the amending Bill should be
kept in mind. ;

Mr. Chairman : This is no point of information.
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revising or modifying an order affecting any person unless
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Mr. Chairman: Malik Akhtar Sahib, will you attend tc this ? No{v,
he is discussing the various provisions of the Bill. '
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Mr. Chairman : Are principles of the Bill being discussed ?

Malik Mohammad Ak‘htayr: I would humbly submit that as I hyave-
already made a statement that we can only discuss at this stage the
revisional powers which are sought to be extended and merits and

demerits of those powers.
2 Ul WS g b Jrub;" woom 63 0 Ola Seal D 8riens 9[;,?,
- _ug l.:.gfg.)

1 am confining myself.

Malik Mohammad Akhtar : No, no I am not objecting.

; Mr. Masud Ahmad Khan: Tam only saying this because from the
other side it was construed as if the whole Ordinance was being extended.
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“Where an_authority appointed under this regulati A

than the Federal Land Commission constitute%u%gggr ,Oggfr
4 (a) has passed an order for the burpose of satisfying itse]f 2
himself about the legality and proprietory of such orders (;E
my, learned friend from the other side ‘thinks that
regulation should continue without revisional power,’* 1e

* Mr. Masud Ahmad Khan: T would say.
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Mr. Chairman : This is by way of information. He is quite free
to reply or not to reply.
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‘Malik Mohammad Akktar :  He is “theyLead"er of the House.
Khawaja Mohammad Safdar : He is not the Leader of the House.

Mau]ana Shah Ahmad Nooram Slddqu He is not the Leader of the
-. House : . . ’
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~ That there are four other speakers plus the winding statement of the
Mmlstgr. Would you like to continue it ? What is the sense of the
- House ?

'Wfﬁ‘@?-"ﬂ.}“:Jw'@‘?‘?'ﬁé

Sheikh Mohammad Rashid : Sir, the question is that even if they
want to speak, and the learned Members have the right to speak, it
is a very simple Bill, and you know that our presence, being MNAs, is
also required in the other House, therefore, I would request, and I would
humbly request our brothers on the other side, our friends on the other
side that they should at least co-operate. They have said, of course,
whatever they wanted to say. Now, there is nothing left¢ for them, and
I will conclude only in-five or six minutes. ‘

Mr. Deputy Chairman : But Sheikh Sahib, I cannot refuse those who
want to speak, because it is their inherent right in this House, and I am
to protect that right.

Sheikh Mohammad Rashid : Sir, I am conceding that thing. I said
that let our friends also speak and, of course, they will not take much
of time, because of the fact that this is a simple thing. 8o, when they
have spoken then, of course, the motion will be put to the House, and
then I hope and expect that on the other side there will not be much
+ debate, because they have discussed it comprehensively. Therefore, - this
Bill can be passed now.

Mr. Deputy'Chairman: What is the sense of the House ? Do you
want to continue ? :

Khawaja Mohammad Safdar : It should be adjourned, Sir.

Mr. Deputy Chairman : May I havq your ‘hands. Those who want
to adjourn the House may please either rise or show their hands, '
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Mr. Dppg@y Chairman.: s it the sense of the House ? Is there any
opposition to it?"

Members : No.

Mi. Deputy Chiairman : No opposition: I think, I have to adjourn
the House. Mr. Sher Mohammad Khan, you will resume the floor on the
next-working-day..

Mr.e’Sk%r;MnhammadaKhanu Thank you, Sir.

Mr..Deupty Chairman s The House is adjourned to meet tomorrow at.

G a8 e bl F S - o S 2o 2l e
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So, the House is adjourned to meet tomorrow at 9.30 sharp. I will
request, the Members to be present in, the, House at. 9.30 shatp, Thank
you. - ; ‘

P et

‘ThedHouse a:dj@uméd:stoxmeet agains-at half-past. nine. of the clock;
inithe morning on Fridayy Nowember 14; 1975.



