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SENATE DEBATES
SENATE OF PAKISTAN
Monday, Noverber 17, 1975

" The Senate of Pakistan met in the Senate Chamber, (State Bank
Buifding), Islamabad, at helf past five of the clock in the evening,

Mr. Chairmai (Mr. Habibullah Khan) in the Chair.

v So— S gt

‘Recitation from the Holy Qur’an

Mr. Chai?ﬁiéﬁi: Now, we are taking up questions.

STARRED QUESTIONS AND ANSWERS

Mr. Chairman : - Well, gentlemen, Khawaja Mohammad: Safdar has
submitted an application to mz for the postponement of his privilege
motions, adjournment motions and questions. Well, I will make my
decision known to you whea the privitége’ niotions and adjournment
motions are taken up, but so far as the questions are concerned any other
Member can ask question oa h:s behalf. Is thers any gentleman prepared

to ask questions on b:half of Khawaja Mohammad Safdar ? Yes, question
No. 12. '

COMMERCIAL BANK DEPOSITS

12, *Khawaji Moligrnmd  Safdar (Put by Mr. Tahir Méhammad
Khan): Will the Minister f6r Finanies,’ Pladving -and’ Economtic Affairs
be pleased to state. ‘ :

(@) thetofal amountrof deposits; Wity the Gonmiercidl Banks: on' 30th
June, 1972, 1973, 1974 and 1975; and \ ' Lan Y] B

" (b) the amount of fixed deposits, call deposits and Saving Bank
aecmgm)fde@sm “the Commateial Bank respectively on the SC‘tﬁ June,

1573, 1973, 1974 and 1973 1
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Rana Mohammad Hanif Khan : (a) Ths information is as follows :

On 30th June, 1972 Rs. 1665.22 crore.
On'30th June, 1973 Rs. 2061.95 crore.
On 20th June, 1974 Rs, 2261.31 crore.

On 31st March, 1975 Rs. 2118.44 crore,

_ (b) The information is as follows :

(Rs. in crores)

Will the Minister for Fmance, Pldnmnv and Eﬂo‘m*nm Affairs bz pleased -

| My | o "saving
Ason oy . Fixed ., | Call | Bank
' Deposits Deposits . Account
Deposits

30-6-72 il e 44588 46.68 506.59
30-6-73 s 490.89 72.65 743.96
30-6-74 e 498.69 56.06 849.43
31-3-75 e e .533‘97 57.74 851.80

Mr. Chairman : Next, questxon No. 13. Mr. Shcr Mohammad Khan,
are 50U askmg th!s questxon ? (.

Mr,;Sher Mo“hammad Khap : Yés‘, er

COMMERCIAL BAhK ADVANCES

13. *Khawaja Mokammai Safdar (put by Sher Mohamxnad Khan)

to state. ARER I

- (a) ithe fotal of deposits with the commermal banks m each of tb»

: four pravinoe. separately, on 30th June, 1975;

(b) the amount of advances, both secured and unsecuxcd, made by
“«the:commercial banks 'in  each: of respectwc proviace dumng the year
1974-75; and b T :

LVt

N (c) the amount of outstaﬂdmg advances, both? secured and’ unséc,uxed
“made by the commercialbanks in each province as 0n SOth Jixnc 1975 9
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Rana mohammad Hanif Khan ¢ The information cannot be disclosed
in public interast,

Mr. Chairman :  Yes, next question No. 14. Any gentleman ? Do
you want to ask this question ? ? SRR LS

Malik Mohammad Sharif : Yes, Sir.
ExcIse Duty ON ToBAcCO

, 14. *Khawaja Mohammad Safdar (put by Malik Mohammad Sharif) :
Will the Minjster for Finance, Planning and Economic Affairs be pleased
to state : o

~ (a) the amount of excise duty on tobaceo collected actual or estimated
from the Punjab and the N. W. F. P. respectively during 1972-73, 1973-74,
and 1974-75; and

(b) the estimated pro’pﬁ'ér"tionate d:epar't'mént'al ‘expenditure incurred
by the Federal Goverament on the collection of the excise duty mentioned
in (a) above, in the Punjab and the N. W. F. P. respectively . during

1972-73, 1973-74 and 1974-75 7 ; X

Rana Mohammad Hauif Khan : (a) The following amounts of excise
duty .were collected on tobacco from the Provinces “of theé Punjab and
NWFP during the years indicated below (These figures are provisional).*

i

" (Rs. in lacs)

2L 1 vt

S 51 & BT

year ' . " ' Pumjab
ity Alatiil L R W Lhds B oL AL BT k vRegd

fEs
LoBE3

- 1972-73 ...

A 4 5% B
iYLy 8 il e El
el 1973-74 il W% Torives ne
s f { SO eI ﬁ}x o

97475 oe e e 269

" jtem-wise for the various Provinces.

r1 tepan and T o dar Fao fed eid . rwtfE wanBaEl Ferdod b LB E
ik ; ; ERIS T SR C Y el o B N A Y )

(b) Tt is not possible to indicdte eéxpendituré’ incurfed by the Federat
Government on the collection of excise duty on tobacco separately. Excise
duty is levied on 635 items and it is not possible to allocate the éxpenditure

o dv e il ER T o P o Al BB
R uignidoan oxlp g 910 BRGEUnE 2 ik

Mr. Chairman ; Yes, now qu},ewstiqn No. 15, Mr. thulam Rasool A.
Siddiqui. , \

b aBe i voote i nhd A R4
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ComMmPULSORY EDUCATION

Mr. Ghulam Rasool A. Siddiqui : Will the Minister for Education,
Science and Technology and Provincial Coordination be pleased to state
whether the Government intends to introduce mmpulsmy education in
Pakistan ?

Mr. Abdul Hafeez Pirzada : No.

However, the Government intends to provide universal elementary
education of eight years under a phased programme,

Akd ul Hafeez Pirzadg : The answer 8ir, is No. However, the
Government mtends to provide universal elementary education of eight
years under a phased programme.

< fdME ‘Chairinan : Question No. 16. Again, Khawaja: Mohammad
ardaar '

DJSHONQURING OF PAKISTANI DEGREES

’hﬁhawaia Mophammad Safdar (put by Mr Tahir Mohammad Khag) :
Will the Minister of Education, Science and Technelogy and Picvincial
Coordination be pleased to state :

). ‘Whe 1t;,s a fa\c,t that the Goyernmept of, Saud1 Arabia i
tre %ghg{ stanis. bplgl;ng M, A degrees. asBAs, those h,qldm§
grees as F. As. and similarly those holding schodl

1eav1ng_ certxﬁcates (Matnculates) as only middle pass;

(b) whether it is a fact that Pakistani employees of tlie Government

of SpudjjArabia arg;g;‘wgsgettxng lower grades as regards their and
allowances, and have in most cases been getting less than two tﬁ?s of

“thé “paytowhich mmre entitled in view of -their academie quelifiea-
tions; e@d ,

i €i':‘f~§;'
{ R .

whether it 1 gf, fact that the Pakxstan Government has officially
accepte% the position~that Pakistani academic qualifications sheuld be
treat gf‘!gy t‘;xe Saudi &;abxan Government as one step below what they
are i ct !

”’Mr’"’“‘XB&E:“fidfééz“‘”ﬁﬁzada ¢ (a) and (b) The exact posxtxon is being

mm;%%@uéml%m cb%n%'%*
%@)ﬁﬂ: Yo S

Mr. Chairman : There is also another answer to (o)

4 ﬁt’z?; § £ f;”g

M. Abdul Hafeez Pir"zada (c) No.
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Mr. Chairman : Now, there is an unstarred question and this is by
Mr. Ghulam Rasool A. Siddiqui.

Mr. thuilamsﬂasgol A. Siddigui: Will the Mginis.tcrwfor Education,
gcience and Technology...... ' :

‘Mr. Chairman: This is an unstarred ' Mr. Ghulam Rasool.

Mr. Ghulam Rasool A. Siddiqei : Yes, Sir.

Mr. Chairman : I only wanted to inform you that you need not read.
¢ The answer is there available for your information.

UNSTARRED QUESTION AND ANSWER

AraBic As COMPULSORY SUBIECT

3. Mr. Ghulam Rasool A. Siddiqui : Will the Minister for Education,
Science and Technology and Provincial Coordination be pleased to state
whether Government of Pakistan intends to introduce teaching of Arabic
in schools and Colleges as a compulsory subject 7 : |

b ~ Mr. Ahdul Hafeez Pirzada : (1) According to the prevalent scheme
of studies, Arabic is offered as one of the elective subjects from. clags VI—.
onwards. In the new scheme of studies the same position of the subject
is retained. ,

(2) National Curriculum Commitees (for Classes VI -V and’IX_-X)
have modernized the curricule for making it more effective and meaning-
ful. Textbooks according to new curricula .are being: prepaced by the
Provincial Textbook Boards to be introduced in classes VI and IX from the
academic year 1976.

(3) In view of the importance and significance of Arabic for Pakistan
it is proposed‘to revise the Scheme of Studies for Elementaty stages to
give due status to Arabic alongwith other subjects, )

FIA S R Y A L AR A DM N, ¢ o ; :

(4) A National Committge. consisting of representatives of the

Provincial Education Departments and Convenors of the National Subject

? Commjittees, will meet in the 3rd week of Novembery 1975 10 discuss: the
‘matter.. Tt dependsupon the decision of the Provincial Representatives,
whether Arabic should be introduced as a compulsory subject. .. -

. (5)Arabic isa/compulsory subject in ‘the Madressas Darul' Ulooms
* run by Augaf Department or Educational and Religious organizations, -
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LEAVE OF ABSENCE |

A " Mr. Chairman: Now, we take up leave applicati. ns, There is an

application submitted telegraphically by Mr. Niamatuilah Khan,

Ghaznikhel. He writes : &

“Ill, grant leave from 12th to 15th = Niamatullah Khan,
Senator”. '

Mr. Chairman : Should the leave be granted ?

e

(The leave was granted) - 't -
Mr, Chairman : Leave i_s gran’tevd.
Now, we take up privilege motions.

Malik Mohammad Akhtar: Yes, Sir.

PRIVILEGE MOTION RE : NON—PRESENTATION OF ANNUAL
INTERIM REPORT OF ISLAMIC COUNCIL

Mr. Chairman: There is a Privilege Mot;on No. 2/75 in the name
of Senator Khawaja Mohammad Safdar but as I have already informed
the House he has sent an application requesting for the pastponement of
his prwnleg% motions, 'so, I thmk Wv ~should have no objectmn to
the postponeméht e o

>

Do you agree ?

f-Yoicgs. iYe"S, Sli' wrfn et e
% 113 1 9d A 6 SESEE RO 4 ¥ td {

Mr Chairman 5 Any objectmn ?

«:,;5 L3t Li,u...

(Pause)

Agii mght, Thts prlvxlege moflon stands postponed Any. cher 7

PRIVILEGF MOTION RE : NON-—-PRESENTATION OF REPORT
O\I OBSERVANCE AND IMPLEMENTATION OF PRINC[PLES
oy 1o, goVIITinDratGRy U @F POLICY
There is a‘nother pr1v1lege motion. This* JS alsd’ in
\}irldjz}? Mohammad Saifgiar So. thls is also to be postponed.
{2

~~~~~

NO O\}_‘Cctlon, S;r, b8 e y
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MOHAMMAD HANEE? RAMAY BY POLICE

~ Sir, instead of _asking each, we could postpone all the
privilege motions standing in his name. That would be better because
there are so many.

- Mr. Chairman : No, there is only request from one Senator Khawaja
Mohammad Sifdar. He wants all his privilege motions to be postpond.
But supposing there is another genileman present here in the House and
he wants the privilege motion to be taken up, I cannot postpone it,

Malik Mobammad Akhtar : Al right, Sir.

Mr. Chairman: So far as Khawaja Saf&ér"s;,privi}egez moﬁ”ohs are

concerned, they stand postponed.

PRIVILEGE MOTION RE : SEALING OF THE RE>IDENCE OF
SENATOR MOHAMMAD HANEEF RAMAY BY POILCE

Mr. Chairman : There is now another Privilege Motion No. 5/75 in
the name of Haji Sayed Hussain Shah, Senator. , ,

Yes, Haji Sayed Hussain Shah. Is he here ?
Voices : No.

Mr. Chairman: Well, he is not here. No application, no request
on his behalf, and he is not here. .

What is your reaction, Malik Sahib ?

‘Malik Mohammad Akhtar: Normally, it is dropped out. But if the
honourable Chair wants to postpone it, we have got no objection. ‘

‘Mr. Chairman : I am not interested in postponingbr breakin'gfup;

Malik Mohammad Akhtar : Yes, Sir.

. Mr. Chairman : There was a request by Khawaja Mohammad Safdar

and out of deference to his request, I postponed it with your consent.
Haji Sayed Hussain Shal}, Senator, is neither present nor he had the
courtesy to send an application. '

dout.

| Malik Mohammad Akhtar : Then, Sir, it may be rule

Mr. Chairman : I cann’t rule it out because I ca%o%conmder xt
Malik Mohammad Akhtar : All right, Sir.
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Mr. Chairman : When a man is abseni, and when he is not going
“to move it, it cannet be considered. Yes ?

Mr. Abdul Hafeez Pirzada (Minister for Education Science Technology
ands Provincial-co-ordinationy: The best thing would be an obsérvation
from the Chair thatthe motion was not moved. o

MY, Chafriman : Yes, that is why I say it cannot be considered.
Mr. Abdul Hafeez Pirzada : No moved.

Mr. Chairman.: It.means that the gentleman is ne‘it‘hep _present nor
he has sent any request. Therefore, it cannot be considered because he
has not moved, and nobody is to move.

Next Ithink.. TFhis-is pfi:vfislﬁgg motion No. 6/75 by Senator Sardar
Mohammad Aslam, Yes, it is your privilege motion. Do you want to
move ? :

§

Sardar Mohammad Aslam : Sir.
Mr. Chairman : Yes, you move.

PRIVILEGE MOTION RE : PTV DRAMA ‘MEHMAN’ WHECH
GAVE IMPRESSION OF CORPORATION AGAINST
~ MEMBERS OF PARLIAMENT AND
PROVINCIAL ASSEMBLIES .

Sardar Mohammad Aslam : Sir, T bsg to move thdat the
Senate do - stand adjourn ‘to discuss the matter of breach
~of privilege' arising out of drama ‘“Meghman” shown by Pakistan
Television Rawalpindi-Eslamabad on 15t of Novembsr in which impression
has been given that Members of Parliament and of Provincial Assemblies
are gorsupt-and shey try te get:thomselves etected: only to- earn money.”

Malik Mohammad Akhtar : Sir,‘it is opposed At present; I will
get the script and consult with ths honourable Mzmbzr, so its admisibi-
Jiby mays kindly Be deferredbecause £ have not got the requisite fecord to
answer. Ichaveisgnt for if'but'it'is a lengthy script Sir, and it will' be
conging imia ddy or'so. o e ‘ ‘

Mr. Chairman : Yes.

- Do you aggee to fche suggestion ?
Sardar Mohammad Aslam : Yes, Sir, I agree.

Mr. Chairman : So, shdnlci it be pos_tpb'fnéd 9



PRIVILEGE MOTION RE : NON-SUBMISSION OF REPORT ON THE DRAFT OF 199
AMENDED RULES OF PROCEDURE AND CONDUCT
OF BUSINESS IN THE SENATE
Sardar Mohammad Aslam : Yes, Sir.
'Mr. Chairman : Consideration is deferred.

" PRIVILEGE MOTION RE : NON-SUBMISSION OF REPORT ON
- THE DRAFT OF AMENDED RULES OF PROCEDURE
AND CONDUCT OF BUSINESS IN THE SENATE

Yes, this is privilege motion No. 8 in the name of Senator _Shahzad
Gul. Yes, Shahzad Gul. Is he preseat ? Any apphcatlon, any
(Pause)

Nothing. ' It cannot be considered “because it has not been. moved.
Next please. Now, prlvﬂege motions are over.

Now, we take up adjoummvnt motions. The first adjournment motioo
is in the name of Khawaja Mohammad Safdar.

ADJOURNMENT MOTION RE : LOO FIN’G'A‘ND KILLING OF
SECOND CLASS PASSENGERS BY DACOITS IN i Ry
MULTAN EXPRESS

Mr Chairmah s Yes, “ﬁe ha‘:s made an yaﬂp‘plié:atjiqn ffdgrg)ostpoziing.
- Do you agree that ii; ‘thould be postponed ?
‘ | 7 :\':(The house agreed)

Mr. Chairman : Conslderatlon deferred.

No other ad_;ournment mot1on ? |

-~ Yes, @his js‘a_n adjournment ‘ry‘nb;tioni; No. 14

ADJOURNMENT MOTION RE : FAILURE OF WAPDA TO
SUPPLY ELECTRICITY TO QUETTA AND SUBUKBS

Mr. Chaxrman It is in the name of Senator Hajl - Sayed
Hussam Shah Gt oRoIGN VIO DAY e

. H "

. T > g s
% ¢ SO SO 5 ] (573 IR 3 £
Ty O 1 Y T fﬁi D 3R

Is he present ?

" 'Voices: 'Absent.
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Mr. Chairman : Sorry. He Las made no request. It falls through.
It canrot be considered as it is not moved.

Well, this is adjournment motion No. 15 standing in the name of the
same Senator Haji Sayed Hussain Shah, L

ADJOURNMENT MOTICN RE: SUPPLY OF SUFFICIENT
'CEMENT TO PEOPLE OF BALUCHISTAN AT
CONTROLLED RATE

Mr. Chairman : I think he is absent. He has sent no request or
application for its postponement. It will be deemed not to have been
moved. It falls through.

ADJOURNMENT MOTION RE : RAID BY CUSTOMS ON
BOLAN MAIL TRAIN

" This is another adjournment motion No. 16/75 standing in the name
of same Senator Haji Sayed Hussain Shah. He is absent, as I have already
informed the House. He hias made no request for its postponement. No
reason given, so, naturally, it falls through. It cannot be considered.

Not movedi:

ADJOURNMENT MOTION RE : ROBBERY AND ABDUCTION
OBYINDIAN DACOITS IN PAK BORDER TOWNS

Mr. Chairman : This is another adjournment motion No. 23/75. It is
again in the name of the same gentleman, Haji Sayed Hussain Shah.
_Obviously, he is absent. No Tequest for postponment. Not moved.
Falls through.

Although time is there but adjournment motions haye exhausted.

. Sheikh Mohammad Rashid (Minister for Food and Agriculture,
Co-operatives, Works and-tinder developed Areas and 'Lasﬁd”l%éforms) :
- Adjournment motion No. 17, Sir.  You have not taken it.

Yy ¢

ADJQURNMENT MOTION RE ; MIS-APPROPRIATION
o OF "WHEAT

004 i, 'Chdirmein y T do not know. 1 depend upon my Secratacidt.
They are not handing over No. 17. 1do not know if there is any such
adjournment motion. ‘ »

- Sheikh Mohammad Rashid : T got note of this adjournment motion.
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Mr. Chairman: Well, I am sorry. I feel I had known this thing
earlier. T am told just now by the Secretary that adjournmgnt motion
No. 17 is here on the table. ’

PRIVILEGE AND ADJOURNMENT MOTIONS OF
ABSENT MEMBERS

Mr. Chairman : In view of the ruling I have already.given, if any
gentleman has made any application requesting for postponement of his
privilege motions or adjournment motions, they all stand postponed to
some other day. The gentlemen who have tabled any but are absent
today, and are not moving, as a general rule, all of them are not
postponed but deemed to have not been moved and, therefore, fallen
through. My general ruling is that all those adjoursment motions about
which nobody had requested and the movers are not here, or if they are
here but not moved them, then ail of them are deemed to have been ruled
out. That is the general practice.

Some of the gentlemen, as you know, who are Members of this , Esglgs,_e_
have been arrested. We have received information from the quarters
concerned. So, I will just read these communications to the House.

INTIMATION RE: ARREST OF SENATOR
NBABI BAKSH ZEHRI

Mr. Chairman : This is from Kara_éhi, from the Home Secretary,
Sind, addressed to the Chairman, Senate, , '

“In pursuance of case registered against him under
sections  212/216/120/124-A. P.P.C., vide FIR
No. 90/75, Sariab Police Station, Quetta, Senator
Nabi Baksh Zehri was arrested by Quetta police
within the jurisdiction of Ferozabad Police Station;
Karachi, at 11,00 hours on 15 November 1975, This
is submitted for the information of the Chairman,
Senate of Pakistan,

This is about another gentleman.
Mr., Chairman ;: This is addressed to me :

 ““The Superintendent of Police Nazimabad has

i~ intimated that Mr. Mohammad: Hashim Xhan -
Ghilzai, Senator from Baluchijstan, has been arrested . =
by him under section 188, Pakistan Penal. Cede on - =
13th November, 1975, at 22.30 hours for yiolation,of

* section 144, Criminal Procedure Code. He has been
lodged in Central Prison, Karachi, and given
¢A” class.” - , ‘
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" “This was from the Home Secretary. These are the two Members of
this House who have been arrested.

MESSAGE FROM THE NATIONAL ASSEMBLY RE : ADOPTION
OF THE C@NSTHUHSN £t OURTH AMENDMENT)
BILL, 1975

Mr. Chairman : Now, there is a message from the Secretary, National
Assembly, addressed to my Secretary : -

“Sir, in persuance of rule 109 of the Rules of
Procedure and Conduct of Business in the National

© ‘Assembly, T have the honour to inform the Senate
* ‘that the National Assembly passed the Constitution
" (Fourth Amendment) Bill, 1975, on the l4th
November, 1975. A copy of the Blll is transmitted

herewith.” Copy is attached.

Now, this brings us to the Legislative Business. Item No. 3,
Malik MeraJ Khalid. owd

THE CONSTITUTION (FOURTH AMENDMENT) BILL, 1975

Malik Meraj Khalid : ~ Sir, T beg to move :
““that the Bill further to amend the Constitution of the Islamic

Republic of Pakistan [The Constitution (Fourth Amendment)
Bill, 1975], as passed by the Natzonal Assembly, be taken into

con81derat10n

Mr. Chaxrman s The motion made is:
“That the B111 further to amend the Constitution of the Islamic
Républic of Pakistan [The ' Constitution (Fourth Amendment)

Bill, 1975], as passed by the National Assembly ‘be taken into
consideration.” R

Any amendment ? Any objection ? Any opposition ?
(Pause)
No. Yes ? |
ol | c.»».;w~ UL=- Dr’ dLa’JU .9 0;’19 ;J)J) Jv“* c'..-*n* &La
$) ;JJ;“ U“ thf- FA‘;J L.(J‘ M}:-QMQ‘\' 2 )L«i(‘__ uh)s
‘o uuls u'_’}‘)/))kwe 22 QI}J' _))a—o U"' 09 ¢ u\@..l
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public order or morality

d‘}f dL—‘ - 5 SQVereignity and integrity of Pakistan ,4)\¢ 5

L

-.q__ L5<sw lh GL‘J i)\f,-\ u’\ 3.’ G‘ U-«»3| &}w."

Jf ‘51?"“' )i mS,%_ .)ja_}.o uLJ o~y q Lg"")' yl_g u‘.\a CJ w'
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““Fvery Citizen shall have the right to frpednm of speech and
, . .expression, and there shall be freedom:.of the: pra,ss qu’ajgct to
any reasonable; test;u@tzonsxmposud by law in: the interest of
the glory of Islam or the integrity, security or dcfcncc; of
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Pakistan or any part thereof, friendly relations with foreign

States, public order, decency or morality, or in relation to
contempt of c,ourt defamation or incitement to an offence.”
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‘M. Chairman : Article 199-clause (4) ?
Mahk Mera] Khahd ‘ Yés, Silr‘.\ I‘t_freads:

“199 (4) Where—~—— |

(9

(a) an ,apphcatmn is'made to a High Court for an order
i 'under paragraph (a) or paragraph (c) of clause (l)

B E Syt makmg fdn mterlm ‘order would have the effect

S Lo 1 OF . prejudicing or mterfex;mg with.- the carrying out of
"o a public” interest or of impeding the assessrnenf or

A &wilectlonog pubhc revdnues, R P S T

Tomi 2y ‘”"\

the -Court shall nof make an mfeum order unleas th« piesu'lbad law officer
‘has: beely glvenggQ@,Crs of the apphqatmn and he or any -person authorised
by him in that ehalf has had an Opportumty -of being heard and the
;@sgugmf@ﬁgeawnsfg& be. recgrded in writing is satisfied that the interim

order——
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““A person shall be dxsuluahﬁed from being elected or chose as, and
from being, a member of r&r‘*a; ent, if-- ‘

(a) heis of unsoand mind and has bcCll $0 declared ’uy a
competent authority; or ; ,

(b) he is an undxscharﬁed insolvent; or

(c) he cease:. to be a c1tzzen of Paklstan or acqurres the
citizeniship of a foreign: State, or by £ :

" (d) hé holds any-office of. profit 'in' the sevice -of Pakistan
other than an office declared by law not to dlsquahfy its
hoider or :

| 2 (e) he 1s s0. dlS ;uahﬁed by Act of Parhamenf
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Mr. Chairman : Thank you very much

Mr. Chairman : Do you want to speak Mr. Plrzaaa ?
Mr. Abdul Hafuez Pirzada : Yes for about ten mmutes wnfh your‘
permission, Mr. Chalrman.

Slr, I am not going into the details because tlle Blll has also been
discussed in the National Assembly. [ intend to - deal very: brleﬁy ‘with
the threﬁ prmmples that are mvolved in the amendmant to the Constx-
tutlon Bty T : et e

No. 1 is amendment of Artxcle 17 (1) of the Constntuﬁmn Sir, 1'7TXD)
deals with the fundamental right of freedom of association, ‘Atticle 17(2)
deals with fundamental' right of formation” of “political - partles m
pursuance of the right of formatlon of assomatlons :

Sir, as you Would recall that in Februar y 1974 at the time of the second
amendment of the Constitution, clause -2 of article; 17 was amended by

Parliament andcertain restrictions were imposed on this fundamental right

of assﬁeiatmn of formation of political parties in as much as the political
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parties which were to operale in a manuer prejudicial to the sovereignty and
integrity of the couatry of in any anti-pational manner were not to enjoy
the fundamental righis of formation of political parties. Duc to some
oversight this limitation which was placzd on the mere important right
of formation of political parties was not introduced into clause 1 of
Article 17 where the right is merely of freedom of association. In the
present Bill nothing more is being done except removing this anomaly in
as much as fundamental right of the formation of political parties is also
being introduced in the fundamental right of the freedom of association.
Originally, the restriction was. that parliament could make law and
through that law impose reasonable restriction on the freedom of associa~
tion in the interest of public order or morality. Now, public order and
morality are at” a much lower pedestal or platform that the national
integrity and soverigaty of the country. So, ali this is being done. No
freedom of association should be permitted if it is against the integrity
and soverignity of the eountry. This is the only object and this was
the anomaly which is being removed. )

Now, I come to the second principle. The spirit underlying the
amendment in Article 19 of the Constitution, which 1s before you, there
is freedony of press, frecedom of speech, but there are a number of imposi-
tions or restrictions on this fundamental right :

““Every citizen shall have the right to freedom of speech
and expression, and there shall be freedom of the press,
‘subject to any reasonable restrictions imposed by law in the
interest of the glory of Islam or the integrity, sccurity or
defence of Pakistan or any part thereof, friendly relation
with foreign States, public order, decency or morality, or
in relation to contempt of court, defamation or incitement to
an offence.” A i g

Now, incitement to an offence which is not as serious as actual

commission of offence is one of the restrictions on the freedom of speech
and the freedom of the press. - Similarly, a number of -offences have
been omitted and less serious offences have been included, like defamation, -
etc. etc. One would start wondering as to why legislature is assuming to
itself the power to impose restrictions on freedom of spesch and freedom
of the press for ‘certain actions which are less objectionable and not
assdaming to itself this- right to impose restrictions in.respect of more
serious 'matters. This incitement to an offence can be curbed by law.and this
* would not be violation or derogation of fundamental rights. What about
the actual commission of offence ? Some of the offences are mentioned,
butI point out to you that som: of the offences which normally occur
through spzech or mass media newspapers, can be more sericus than
defamation and people have no redréss. Parliament cannot “make laws
putting any restrictions. Now, sedition may be one of them and extor-
tion and black mail can be other examples betwsen the two swings of the
pendolum, one concerning the subjects and onz concerning the State.

~ "Now, thisxa;poma}y which is left in Article 17 is being removed; one,
©dd offence of defamation as mentioned there, we are removing' that and
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just we are bringing the blanket provision that law can impose restrictions
on the right of speech, right of the freedom of the press and prevent the
press and prevent the actual commission of offence in the speeches or
througi the press, are omitted again. Now, the freedom of speech or
freedom of the press, these functions can be very serious, these functions
can be very minor. But, Sir, the Coustitution already enjoins upon the
legislature to impose restrictions on the provision of commission of some
of the offence which are not very serious in nature like defamation. We
are not taking away the basic rights. Thisis my second submission so
far as Article 19 was concerned.

Lastly, I would come, Sir, to the controvertial, so called controver-
tial, Aricle 199 which is being amended. The amendments that are
being brought into Article 199 of the Constitution, Mr. Chairman, are
three. 1 will take the last one first, in respect of which the Law Minister
has also madec very elaborate submissions before the House. In countries
which have practised parliamentary practices or the country to which we
look often as far as precedence and conventions are concerned, where
parl jamentary democracy has been in existance for centuries, the courts
do n ot grant any injunctions against the Crown. There the injunctions
to be granted by the Courts- in England against collection or recovery
of public revenues is non-exitant. The Crowa Proceedings Act is very
clear in this regard. Here in this country during the course of years the
practice has developed slowly but consistently to impede the task or the
process of recovery of public revenues. Development within an under
development country depends on a large scale and to a large extent on
speedy and expenditious collection of public revenues. The Law
Minister has informed the House on the strength of the information
supplied by the Ministry of Finance that today more than 200 crores of
rupees are outstanding as dues against verious persons. by virtue of the
operation of one or the other provision of the Constitution or law where
by the Federal and the Provincial agencies and autonomous bodies are
restrained under interlocketry order from courts of laws to make these
recoveries. Ours is a poor country. We have got financial constraints,
We have got limitations on our resources. At the same time. Mr.
Chairman, the country has to develop. As I have submnted to you
* earlier on that, in a very very few countries it will be difficujt to find
parallel or equal where so frequently through the intervention of the
courts recovery of public revenues is impeded or stopped. We are. not
depriving the judiciary of applying its mind to the actions taken by trh
exocutive, to strip down any action at any time provided that they ace

satisfied that the action has been taken wrongly or contrary to the spirit
and letter of the law or the Constitution. All we_ are saying is that in
case you grant an injunction restricting the recovery or public revenues or
you grant an injunction in respect of action taken under law, the spirit
of which is to introduce economic reforms within the country then the
injunction should not last for more than 60 days. Therefore, indirectly
to indicate the wishes of the legislature to the judiciary that in such
cases where you consider it necessary to impede the task of the recovery
of the revenues or stop the process of economic r_eforms then it 1s incom-
~ bent upon you either to dispose of the case with in 60 days or rec‘ongnl;e

to the fact that this process cannot be delayed beyond a particular period
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~ which, now, in order to remove the embiguity and doubt is being fixed
within the Constitution as a period of €0 days. WNcthing will prevent the
Court to take up the matter and dispose it of. It is not the fault of the
court. Often you have seen in your long experience as a Judge of the
High Court that once an interim order is granted which benefits an
individual at the cost of the State that means indirectly to the people of
the country that litigation is protracted and protected and protracted.
In order to discourage this practice this amendment is absolutely
niecessary. There is no. basic fundamental curb on the jurisdiction of

the courts.

< Sir, the second is even far more fundamental amendment. From
the point of view of delineation of power made by the Constitution the
second amendment which is two-fold; number 1, not to stop the exicutive
from passing the orders of detention and to inform the superior
courts in respect of orders for preventive detention, the courts should
not be authorised to grant'bail. This is far more fundamental as far as
division of power between the executive and the judiciary as laid down
by the Constitution is con¢erned. It is a curb or check on the jurisdiciion
of the courts but further strengthens for the sake of strangihening of
the institutions within’the country as provided by the Constitution that this
is the'delineation of power between the judiciary and the executive, and
must be clarified in the Constitution, so that there should be no scope at
all for encroachment either by the executive on the side of the judiciary
or by the judiciary on the side of the executive. I

As you know, Sir, you have also held the high office of the Interior
‘Minister, preventive detention is different from an accusation of a person
in respect of commission of offence. - Preventive detention authories the

-executive, under its executive authority, to take ~action against a person
-if it is satisfied, ‘on the basis of material, that is placed before the
executive, to' prevent a person from committing-an offence in the future.

The Constitution.and the laws lay down that this is @ matter of the
satisfaction of the executive. 1 don’tsay it. " The Law Minister does not
~say it. Itiis common sense as . well as the requirement of the Iaw
‘as well as'of the Constitution because the executive has the " ‘necessary
intelligence agencies before it on the basis of which it ¢dllects some
material to.satisfy itself whethe;‘i'tpe»ca’se called for a preventive action to
_prevent a person from committing an offence, committing a murder,
‘commijtting breach of peace, inciting people to violence, violating the
‘Constitution, committing subversion of the Constitution, abrogation of the
Constitution, committing an anti-national activity and committing an
‘activity striking at the roots of the integrity and sovereignty of the
country. - ‘So, on’ thi¢ basis of certain material placed before the executive,
the 'Co'nstitut'i(iﬁﬁ"afiifthrisés the executive to take preventive action against
the person. ~ If thé courts under this Constitution were to be given the
authority or had been given the authority to substitute itself and its own
- satisfaction, for the satisfaction and the actions pre-emptive actions, of
the executive then the courts will be converted into an enquiry office, and
then the courts should have been given- the executive functions by the
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Constitution and not the judicial functions. . The object of giving powers
under Article 199 is not that the judiciary should substitute itself in place
of the executive. How can a court of law without the assistance of
intelligence agencies, how can a covrt of law without that executive
appreciaticn which is available to a government come to the conclusion
whether the State is justified in taking action of preventive detention
against a person or not unless it has had a lock at the material that is
before the executive ? Therefore, the jurisdiction that is given to the
judiciary under Article 192 is of the nature of review of administrative
action and not supplanting itself to take original cxecutive action
instead of the executive. How c¢an a. court of law rcview an action
unless the competent authority under the  Constitution has taken that
action ? The court cannot become the original authority, original
executive authority, and decide for the Government whether a particular
preventive action should be taken or not. 1f the courts were to do it, and

unfortunately I have to state on the floor of this august Senate that in a
few cases this has happened, then this will be an encroachment on the part
of judiciary on the lawful and Constitutional functions of the -executive.
If we are bringing this amendment whereby we make it clear to the courts
that the executive authority is ciearly vested in the Federal Government in
the Federation and the Provincial Governments in the Provinces we are
doing justice and we are coming to aid and assist the proper implementa-
tion and enforcement of the Constitution. Yes, the supervision power is
there. Supervision can only take place once an action has been taken.
Then, the corrective jurisdiction in the High Courts is still there. Suppose,
according to the dictates of my conscience as the Minister Incharge of a
particular field in the Federal Government, I come to the conclusion and I
am satisfied that an action is to be taken against a particular person to
prevent him from committing any act against the integrity and severeignty
of Pakistan, and I have got all the material before me, how can [ be
stopped under Article 159 by the judiciary or the High Courts of judica-
ture from taking that action uniess that material on the basis of which |
have taken that action is placed for review aad scrutiny before the
superior courts of law ? Nowhere in the world will you see the exercise of

this power by the judiciary until the executive has acted and the matter
has gone for review and scrutiny of administrative actions of tribunals and

‘the governments. So, let there by no misunderstanding. This delineation,

demarcation of authority between the judiciary and the executive was
axiomatic and-understandable within the Constitution. All thatis being
done is to remove any confusion which might have cccurred in the past or

~which is likely to occur in the Tuture.

Now, coming to the last provisions-in Article 199, Mr. Chairman, I

‘would liké to’submit that bail and preventive detention normally would
‘not go-together. Preventive detention of a person is not an accusation of

a crime ageiiﬁst him, is not an accusation of an offence against him. For

‘the same reason the judiciary should not have the power to prevent an
“exceutive action of preventive detention by the Government. For the
‘same reason, the entire provisions contained .in fundamental rights,

Article No. 10, would be ’ﬁtﬂiiﬁ‘gd and negated if this position was not
to be made clear. What is the basic jurisdiction of -the courts of law
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under Article 199 in respect of detention ? Sir, Article 199 of the
Constitution provides as under :

+199 : Subject to the Constitution, a High Court may, if it is
satisfied that no other adequate remedy is provided by law :

(b) on the application of any person, make an order.

(i) directing that a person in custody within the
territorial jurisdiction of the Court be brought
before it so that the Court may satisty itself that he
is not being held in custody without lawiul
authority or in an unlawful manner.”’

A person in custody should be brought before the Court, so that the
Court should satisfy itself that he is not being held without lawful
authority or in an unlawful manner. This is the jurisdiction given to the
High Courts of judicature under Constitutional Article 199. There is no
infringement of this right. No restrictions are being placed on this right.
The Opposition have done a_great dig-segvice in trying to mislead the

eople. Today if the executive authority 13 exercised by the Government
and a person is detained under the preventive detention laws and a writ of
habeas corpus is filed, there is nothing to prevent the judiciary from
s:riking down that action of the Government toMOITow morning.
However, Sir, this jurisdiction is subject to some other provisions ol the
Constitution. This is_what Article 199 says. Now, there are some
provisions of the Constitution which may be interpretted in letter as well
" as in spirit. This Constitutional while giving the fundamental rights of
freedom of persons in Article 10, authorises the Government, and this
fundamental right or provision in Article 10 of the Constitution is not an
innovation which has come by virtue of some amendment but it is an
original provision which was passed by the National Assembly on the 10th

of April, 1973. This very fundamental right puts certain restrictions and
curbs on the right to be enjoyed by individuals, and it says that the
Government shall have the right to order preventive detention of a person
and that person shall remain in preventive detention, and 15 days may be
taken by the executive to supply him the grounds on which he has been
detained. Then, within a period of three .nonths that means that for three
months he may be in detention, his case is to come up before an appro-

priate Review Board in case’ of any order passed by the Federal
Government. That appropriate Review Board is to consist of Judges of
the Supreme Court to be nominated by the Chief Justice of that Court
and every three months this appropriate Review Board has to satisfy itself
on the basis of the material placed before it by the Government that the
order of detention that has been passed is appropriate or not. I can cite
before you a number of cases and examples in which ‘the preventive
detention action taken by the Federal Government -or the Provincial
- Governments, when it has gone before the appropriate Review Boards in
the last two or three years, has been struck down, and the people have

been released from preventive detention.
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But even the appropriate Review Board which gives an alternate
remedy to the person who is detained is enjoined by this Constitution to
have a look at the order that is passed to examine the grounds of
detention, to see the materials that are p'aced by the Federal Government
or the Provincial Governments before the appropriate Board before it can
make an order. Without seeing the detention order, without seeing the
grounds of arrest, with seeing the other material which might be placed,
which might be classified privileged or non-privileged or non-classified
which may be produced in a court of law, may not be produced in a court
of law in respect of which the Government may claim privilege or exemp-
tion from public exhibition of that material, would it be fair to encroach
upon this executive function of the Government and say that without

seeing all this material we order that this person should not remain in
preventive detention. As I submitted to you earlier that there is a basic
~ distinction between a person detained for the purposes of prevention of
crime or offence and a person detained in custody as a result of his arrest
in pursuance of a suspicion that he has committed a crime. In one case
there is a -distinct accusation that a person has committed an offence, in
other case there is no accusation that he has committed an offence. In

the other case the accusation or the apprehension is that if this person is
permitted to remain free he will indulge in activities which might be
criminal in nature, which might be offences, which might be so serious as
to amount to striking at the roots of national integrity or mnational
sovereignty. In such cases, would it not be the duty of the judicature or
the judiciary that they should look at the material, and if they think that
any excess has been committed by the executive, strike that action- down,
and release the person because in matters of preventive detention,
Mr. Chairman, there is no difference between a final order and an order
granting bail in respect of a person who is accused of a crime. Grant of

bail is'only a transitional matter which takes him closer to his fate because
he is to be tried and he is to be convicted. A person who is detained for
preventive.detention purposes, there is no trial against him. In respect of
a person accused of an offence there is a prima facie presumption of his ‘in
no sense until he is convicted. In respect of preyentive detention when
- there is no accusation of a commission of a crime, there is only the basis of
the apprehension, and that is going to be for a limited period of time
until the appropriate Review Board has authorised it within a period of
three months. Would the grant of bail within such a short period not
amount to something as setting aside the order of detention ? Would it
not, therefore, be appropriate that the court of law were to look on each
“case of preventive detention and if they found any excess committed, then
it will be better to order the quashment of the proceedings of detention
and release that person on bail. Without coming to the conclusion that
the order of the executive is without lawful authority, how would it be

fair in case of preventive detention to release a person and to completely
negate the entire action that has been taken. Kindly see the precedent
elsewhere. As far as England is concerned, if you want to look at the
Proventive Detention Law then, Sir, all that you.require is that an order
should be passed to detain a person. You are not eyen required to serve
on the detenus the grounds of his arrest. The Cdurt cannot even go
into this matter whether the order has been correctly. passed or not,
Honour it that is issued and all that is stated on behalf of ‘the Attorney
General that such and such a person is being detained in accordance with
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such and such order that is passed. That is the end of all, and the
-matter of habeas corpus fails. :
, % ‘
 Here ' the most revolutionary provisiot to impower the Judiciary
exists in-our Constitution that it is to the satisfaction of the court in
respect of these matters whether a person i3 properly detained or not,
You will not find such'a provision in any other Constitution. Why do
we go far 7 Why don’t we look at the Constitution of the neighbouring
country which claims to be the largest democtacy in the world. The case
has not proceeded in that country as far as habeas corpus is concerned
beyond Leverjis case. There is no such power to thé court as in our
country.” T am astounded to se¢ the distortion that has béén brought
about. = These are nofmal provisions wiiich should be understood under
the Constitution. The intention of the' Constitution is to be clarified.
There is no impediment of the rights of judieiary. There is no impendi-
nent of the rights of*judiciary. The continue to exercise all the right
that are given to them under drticlsi 199 but subject to the Constitutions.
Therefore, Mr. Chairman, Sirgdet me thank you very much for giviag me
this‘opportunity. I would liké to submit that there is no’ monster hidden
in this Bill. "It is an ordinary’ Bill. There were certain distortions ~and
anomalies in the Constitution which have to be corrected at the moment,
Thank you. TS Ea ‘ "

‘Mr, Chairman: Malik Mohammad Jafar,

Malik Mohammad Gafar (Minister: of ~State for Minorities Affairs
and Tourism)::  -Sir, a debate has taken-place in the National Assembly,
and also. here the -Law Minister and and.:the Education ‘Minister. has
explained elaborately the various provisions of this Bill. I would not
repeat those things but.I would like to ask for your permission to say
few words-about justtwo amendments, one is of Article 8 and the other
of Artiele199. ... 5 0 S IET LN T : i

R

' Now, Sir, theré were laws specified in Article 8, clause 4 which the

legislatures were not required to amend so as to bring them in conformity
with the fundamental rights, and the phrase used was laws dealin g with
Ecotiomic Reforms. Now what has ‘been done, Sir, is that instead of
leaving this matter to the appropriate legislatures to decide as to which
of those laws mentioned in the Schedule relate to, Economic Reforms. and
which do not, the ‘Constitution ifse.f makes a clear division. But the
point that I want to'make, Sir, is this that if you kindly see at that
division what you find ‘is that' Part Il is the category about which the
appropriate ‘legislatures have constitutional obligation. In respect of
part It, which is now mentionéd ‘in this amendéd Schedule, Sir, thé
legislature is under obligation to make amendment ' in general cate gory of
laws, and just a few ‘have been selected which, according to the Constitu-
tion, relate to Egonomic Reforms.  ‘Kindly see most of the laws mentioned
in part TL.'* In respéct of them it can justifiably be contended even before
a court of law or legislatures that they ‘do relate to Economic Reforms,
For instance'the Minerals/(Acquisition and Transfer) Order is No. (1); “the
Companies (Managing Agency and Election of Directors) Order is No.
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'2); the Co-operative Societies (Reforms) Order is No. (3); the Life

Insurance (Nationalization) Order, and so on. These laws could wery

well be considered as directly or indirectly relating to Economic Reforms.

But what has been'done ? Now, all these laws are placed in Part II with
the result that the appropriate legislature is now under a constitutional
obligation within a period of two,years or, if the period is_exteaded Dy
six months, within that period to reform all these laws. Now, Sir, the

oint is does this amendment advance the achievement of " the .objects,

fgacilitatg:‘s that object or does it retard ? Obviously, Sir, it advances and

facilitates the achievement of that objective in two ways. Firstly, Sir,
now the appropriate legislature is not required to first of all logk into

laws and decide as to which relate to the Economic Reforms and which

do not. That matter has been settled by the Constitution Second is that
in respect of many of the laws perhaps the legislatures may
have decided and the court may also have decided that
they relate to Economic Reforms and therefore, they are excluded

“from that catégory of laws and are placed now in the category where- all

laws have to be reformed. So, my submission is that this advances the
achievement of the object which clearly states that all laws should be so
amended, so reformed that there is no conflict between those laws and
fundamental rights. So, this is Sir, my submission with respect to
amendment to Article 8.

Now, about Ar;ticilez-l,9,!.9;,Si;r, a great agitation is being éaiSed mthe

country and lot of misgivings and erfongous impression is created on this

account that has been explained, that how limited is the scope of the
curtailment of the High Court’s power which is being done by this
amendment. But, Sir, I want to invite your attention to another Article.
Sir, would you kindly refer to Article 184 of the Constitution ? As you
are aware that generally a matter is taken to the Supreme Court as an
appeal against an order of the High Court but the Constitution makers
were so jeolous of the fundamental rights of the citizens that an original
jurisdiction has been given to the Supreme Coutt, and kindly examine the

‘scope of that original jurisdiction. ~Article 184 clause (3), says

«Without prejudice to the provisions of Article 199, the
Supreme Court shall, if it considers that a question of public
importance with reference to the enforcement of any of the
Fundamental  Rights’: conferred by Chapter .1 ofipart 'II is
involved, have the power to make an order of the nature
mentioned in the said Article.” R N LT

It means Article 199. Sir, :Article 199 gives power to the High Court
to make three kinds of orders—one is directing a person to perform certain
things; the other is directin him not to do.a cestain thing and a direction
to release a person who is detained. These are three categories of orders
mentioned in Article 199 and Article 184 Sir, and the words subject to
Constitution and so on are not used.  This gives an original: jurisdiction
to the Supreme Court that in a proper case where the question of a
fundamental right of citizen is involved and the matter is of  public
importance, without going to the High Court a citizen can directly make
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a petition to the Supreme Court, and the Supreme Court can pass any
‘of those orders which are mentioned in Article 199. The orders are of
‘primary jurisdiction and in most of the petitions which are made under
Article 199 some question of fundamental right is involved. As you are
dware, Sir, Fundamental right with respect to property, with respect to
freedom of association, freedom of expression or in any case of the
general equality before law if a question of that nature is involved and
a matter is really of a public importance then the Supreme Court also has
original jurisdiction. Sir, how is it possible if the intention of the
Government was to curtail fundamental rights or “curtail powers of
judiciary to have those Articles untouched. So, my submission is besides
the very [imited scope and the restrictions placed on the powers of the
High Court under Article 199 and Article 184, the Supreme Court can
also give relief to the citizens when the Fundamental Rights are infringed.

Mr. Chairman : I think, we have_héard sufficient decbate over the
question. I do not think there is any other ‘gentleman. who wants to

speak.
Voices: Nobody.

Mr. Chairman : Then, I will put the motion to the House. Gent le-
men, as you are aware Khawaja Mohammad Safdar had moved an
‘amendment but since he is not present, his amendment was not moved
and it cannot be moved now, so we will go on with the considration of

- -the motion.
Now, I put the question to the House.
The questiou before the House is :

““That the Bill f urther toamend the Constitution of the Islamic
Republic of Pakistan [The Constitution (Fourth Améndment)
Bill, 1975], as passed by the National Assembly? be taken into

~consideration,”

) Yow})vere onﬁ;; pomt of *bek'd;e,rf, Mr. Raﬁ Raza.
MrRaﬂ <Ra‘zz’|ﬁ:» No‘, Sll‘ R g
Mr. Chairman : . Only voi(ce‘vot'e;is;suﬂicient.v

C (The i;tcft;on Wassj‘adopft"ed);

Mr Chairman : The mdtioﬁ is carfiiéd.

"'Now, we start with the second Reading, clause by clause reading, of
the Bill, .70 B S R ~ P el qrei
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: We take up Clause 2.

There is an amendment in the name of Khawaja Mohammad Safdar.
Khawaja Safdar is not here so the amendment is not moved. T will put
the question with regard to Clause 2. ,

The question before the House is :

““That Clause 2 forms part of the Bill.”

These in favour may rise in their seats)

(The Hon’ble Senators rise in their seats)

Mr. Chairman : There are 26 votes in favour.

So, Clause 2 forms part of the Bill.

All right. This complies with the requirements. All those who
were sitting are not members of this House. There was not a single
Member who was sitting. So, I think nobody is agamst it. Clause 2 is

carried.

Now we move on to Clause 2.

There is an amendment in the name of Khawaja Mohammad Safdar.
He is not present. The amendment is not moved. So, I have no a]terna-
tive but to put Clause 3 to the vote of the House. -

The question before the House is :

«“That Clause 3 forms part of the Bill.”

You are to rise in your Seats.

(The Hon’ble Senators rise in thezr seats)

Mr. Chalrman | Thank you Resumc your seats These who are
agamst Clause 3 may rise in thelr seats. ‘ '

(Pause‘)‘
Mr. Chairman : None. So, there are 26 in favour of it.

Clause 3 forms part of the Bill, FERE e b i ]

Next Clause 4.
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Again there are two amendments No. 4 and 5 given notice of by
Khawaja Mohammad Safdar. He is not here. So, the amendments are
not moved, I go straight to the Clause.

The question before ‘thie House is :
“*That Clause 4 forms part of the Bill”.
Those who are in favour of it may again kinély rise in their seats.

Mr. Chairman : 26.

Those who are against it may rise in their seats.

Mr. Chairman : None.
So, there are 26 in favour, the motion is carried.

~ Clause 4‘»fo“rms partraoff the Bill.
Now, clause 5.
Again there are amendments in the name of Khawaja Mohammad
Safdar. He isabsent. Not moved. I.put the clause.
The question before theH@u{se is
“The Clause 5 forms part of the Bill”.

Those who are in favour of it may kindly rise in their seats.

Mr. Chairman : 26.

Those who are against it may rise in their seats.

Mr, Chairman : None. \

There are 26 in favour of this Clause. So. the motion is carried.
" Now, we move on to Clause 6. RIS LAY Rt e

- Again th;re is an amendment in thé‘ name of Khawaja Mohamméd
Safdar. He is not present. He does not move this amendment. So |
have to put the question. B t.. S0 |

The question before theHotseis s
“That Clause 6 forms part of the Bill”..

Those who are in favour of it may kindly rise in their seats,
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- Mr. Chairman: 26 |

Those who are against it may kindly rise in their seats.

Mr. Chairman : None. | | .

As theré are 26 in favour of t'he clause, so the motion is carried.

Clause ¢ forms ﬁa«r@ of th‘é Bsilf. Iiiew we taice :up clause 7 Again
there is an amendment in the name of Khawaja Mohammad Safdar. He
has not moved because he is absent. So 1 will put the question.

The question before the House is :

“That Clause 7 forms :pra-,r-\t of the Bill.”

Those who are in favour of it may kindly rise in their seafs.

Mr. Chairman : 26.

Thbse who are aga{nst it may k‘ind!y‘ris‘e in thc:ir seats.

Mr. Chairman : None. |

_There are 26 in favour. The motion is carried.
Clause 7 forms part of the Bill.

Next is elause 8.

Again theré are amendments standing in the name of Kl%aswaja
Mohammad Safdar who is absent. They are not moved so they can be
safely ignored. I will put the question.

The question before the House is

“The Clause 8 forms part of the Bill'",

Those who are in favour of it may kindly rise imtheir seats. . -

®

Those who are against it may kindly rise in ¢heir seats,

Mr. Chairman: None,
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So, there are 26 in favour of Clause 8. The motion is carried.

Clause 8 forms part of the Bill,
Next is Clause 9.

Similarly there is an amendment in the name of Khawaja Mohammad
Safdar. He does not move because he is absent, I put the question.

The question before the House is :

- “The Clause 9 forms part of the Bill."”’

Those who are in against may kindly again take the trouble of risin;
in their seats. g

Mr. Chairman :: 526.

Those who are in favour may kindly riée in their seats.

Mr. Chairman : None.

There are 26 in favour of the lmotion. The motion is carried,

Clause 9 forms part of the Bill.

Next is Clause 10.
I e i A e
the question. S IR TR I . o

The question before the House is ¢

¢«¢That Clause le forms part of the Bill.”

Those in favour, of it may kindly rise in'their seats.

Mr. Chairman 3'':26.

Those who are against it may kindly rise in their seats~;=»s»»~ i

Mr. Chairman : None.

The motion is carried by 26 votes.
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Clause 10 forms part of the Bill.

Next is Clause 11.  Similarly notice has been given of an amendment

by Khawaja Mohammad Safdar. He is absent, he cannot move it. So I
put the question.

The question before thie. House is:
““That Clause 11 forms part of the Billy."z’
Those in favour of it may kindly fise in their seats. *
Mr, Chairman : 26,
Those who are against it may kindly rise in their seats. -

Mr. Chairman : None.

26 are in favour of this clause. So the motion is carrled and Clause i1

forms part of the Blll

Now, next is Clause 12,

Happily there is no amendment. So, L;put the Clause straight to

the House.

The question before the House is :

“That Clause 12 forms parf of the Bill"’..

Those who are 1n favour of 1t may kmdly l‘lse 1n t;helr seats
PI2rinns win ordw sendT

Mr Chalrman. 26.

LR ATY i

Those who are against it may kindly rise in their seats. . -

Mr. Chairman : None. T L

LSRN GING§ R LY £ 10T &7 snirnt
i g R R L85 IS

., There are 26 in favour. The motion is carried.

v b LIS k2 orens dhd ab i olubai L2 o
Clause 12 forms part of the Bill.
Now, we move on to Clause 13:  © iy ooimf g

" Again there is an amendment tabled by Khawaja Mohammad Safdar.
He is absent. So, the amendment will be deemed not to have been-
moved and it falls through. I put the questlo;a» rBY Al s odw sind |




230 SENATE OF PAKISTAN {17TH NOVEMBER, 1975

The question before the House i$ :

“That Clause 13 forms part of the Bill.”
Those in favour of it may kindly rise in their scats.
Mr. Chairman : 267 "
Those who are against it may kaIyrlse in their seats.
Mr. Chairman : None.

There are 26 yotesin faveur. ;Fhé motion is carried and Clause 13
forms part of the Bill.

-Next is Clall.se 14.

There are two amendments in the name of Khawaja Mohammad
Safdar., He is absent. Not moved. We can ignore them., Now, we go

straight to the clause.
“Fhe question before the Hotse is :
«“That Clause 14 forms part of the Bill.”

Those who are in favour of it may kindly rise in their seats.

Mr. Chamnan 26.
Those who are agamst the qﬁestlon may kmdly rlse in thelr seats

frigE

Mr. Chairman : None.
S0, the motioft is ‘adopted by, Qg;véte«s;;,

WL LL]

Clause 14 forms part of the Blll

Now, we are at the end 6f this physlcﬁl ‘exercise.  Almost at the end.
Now, we come to Schedule. I don’t think there is any amendment to the

Schedule. G wiy Ye
So, the questé‘on before the Houseis :
4 *‘%affschedﬁreforms part of the gm,y
Those who are in fave%‘i‘ief»i%m&? hmdiy rtseum tiiexr seats, v

R
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Mr. Chairman: 26.

Those who are against it may kindly rise in their seats.

Mr, Chairman : None.

There are 26 votes in favour of the Schedule, So; the question is
carried and Schedule forms part of the Bill. '

Now, we are left with only one the last.
There is no amendment to it. So, I put the question.

‘The question before the House is :
““That Title, Preamble and Clause 1 form part of the Bill.”

Those who are in favour of it may kmdly rise for the last time in
their seats.

Mr. Chairman : 26. Thank you.

Any gentlemen who are against may please rise in their seats.
«* Mr. Chairman : None.

There are 26 votes in favour. So the Preamble, Titie‘ and ’Clause 1
form part of the Bill. NS

Mr. Chairman : Now, we take up the last item with regard to this
Bill, Yes, Malik Meraj Khalid. " It is item No:'4;

Malik Meraj Khalid :  Sir, I 'be'g to move :

“That the Bill further to amend the Constitution of the
Islamic Republic of Pakistan fThe Constltutlon (Fourth
Amendment) Bill, 1975], be passed.” -

Mr. Chairman : The motion moved is :

! “ | e ¢That the Bill further to amend the Constitution of the
.y Islamic Republic of Pakistan [The Constitutlon (Fourth)
‘\ Amendment) Blll 1975] be passed Sl

«@

' Do you want to say anything. Any objection ? Any Opposmon 9
- Any amendment ? Anybody can move an oral amendment 1f he waant,

None ?
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Voices : No.
Mr, Chairman : I give opportunity to everybody. Even a member

of your party is welcome if they want. Yes, I will put the motion.
Don’t you want to make any speech ?

Upy T 30 w08 O Uigle Ll &io Sl Gpe 1 s 2l p20 S
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Mr. Chairman : Thank you.

Gentlemen, as you are aware on a motion for the passage of ‘the "Bill
when it relates to the amendment of the Constitution, there is to be a
division vote. So, we have now to take the vote by division. So, let the

division bell be rung for two minutes.
G " (The division bel! was rung)
Mr. Chairman : Now, I call the;Hou'se to‘ order.
Thank you. | |
“Now, We are proceeding for the division.
Ayes to my right and noes to my _1?’&'
(Division took Place)

' Mr. Chairman : Mr.'Sher-Mohammad Khan, will you kindly resume
your seat. |
" (Pause)

Mrohaxrman *Wch:s,%'héﬁ:z!%b@'f?Sﬁ;lft'hasv been -received, and I have

" to announce it. There are:26 in favour-and none against. So, the motion
is carried and the Constitution Fourth Amendment Bill, 1975 stands

- passed.

" Mr. Chairman :  Now we take up next Bill.
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THE LAND REFORMS (AMENDMENT) BILL, 1975,

Mr. Chairman : Sheikh Sahib, I think, the consideration of the
motion was still under discussion when the House rose the other day.
Well any gentleman taking part ? ‘ ‘

Voices : WNo, Sir.

Mr. Chairman : Nobody to speak. Then, I have to put the motion.
Mr. Rafi Razs has come just now I will ask him. You are going, all
right.

Mr. Chrirman : No gentlemen taking part ?

| Voices. No

| Mr. Chairman : All right. T have no alternative but to put the
question before the House.

Now, the question before the House is :

““That the Bill further to amend the Land Reforms Regulation
1972 [The Land Reforms (Amendment) Bill, 1975], as passed
by the National Assembly, be taken into consideration”.

Mr. Chairman: Now, we take up clause by clause, the Second
Reading of the Bill.

Yes, Clause 2. 7

Well, again there was an amendment tabled by Khawaja Mohammad
Safdar, the gentleman who is not present. He is absent, so the amend-
ment is not moved. You can ignore it... s —

We come straight to the Clause.
The question before the House is :

““That Clause 2 forms part of the Bill.”
(The motion was adopted) -

Mr, Chairman : Those who are against it may say ‘No’, -
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Mr. Chairman : Clause 2 forms part of the Bill.

__ Then, we take up Clause 3. Repeal. There is no amendment tabled
agaiﬁstiit. £y Cires : ¢

So I put the question before the House is :
““That Clause 3 forms part of the Bill.”’

(The motion was adopted)
- Mr. :Chai:rmme’: So, Clause 3 forms part of the Bill.

Now, we are left with Preamble, and Short Title in Clause L.

The question before the House is s
«That preamble, Title Clause | forms part of the Bill.”
(The motion was adopted)

Mr. Chairman : Short title preamble in Clause 1 forms part of the Bill.

£

Yes, Sheikh Mohammad Rashid. | -
Shaikh Mohammad Rashid : Sir, I beg to move :

. That the Bill further to amend the Land Reforms Regulation,
1972 [The Land Reforms (Amendment) Bill, 1975}, be passed.”’

Mr. Chairman: The motion made is :

““That the Bill further to amend the Land Reforms Regulation,
1992 {Tﬁﬁeifl,*aa‘adzRéf@rms-f(%Amendmen@ Bill, 1975], be 'passed.”

Would you like to say anything ? Nothing.. Any gentleman: partici-
pating in the debate ? Yes, Mr. Qamaruz Zaman Shah Don’t you say
anything ? Don’t you support him ? Why don’t you get up and support
him ? But I can allow you to go to your seat.

All right, gentlemen none of you is“willing to participate. So'l have
to put the question. '

Now the question before the House is :

<“That the Bill'furthér to'amend the Land Reforms Regulation,
1972 [The Land Reforms (Amendment) Bill, 1975], be passed.”

o (The moﬁdn was adopted) |
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Mr. Chairman : The Bill stands passed unanimously.

There is nothing else.
So, we meet tomorrow. How in the morning ?

Malik Mohammad Akhtar (Mmlster of state for parhamentary Affairs):
Because in the evening we have to receive some guests.

Mr. Chairman: In the evening 9

Malik Mohammad Akhtar : Yes, Sir, some Head of State of from
Turkey.

Mr. Abdul Hafeez Pirzada : Sir, in the evening the President of
s Turkey is coming. : :

Mr. Chairman: O’, I see.

So, we meet in the morning. |

Would you mind if we meet a bit earlier at 9.30 ?
Voices : At 10 00.

Mr. Chairman ¢ No, no, at 9.30.

The House adjourned to meet again at helf-past nine in the mofnin
on Tuesday, Ao/ M) 975~ ¢
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