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' SENATE DEBATES
SENATE OF PAKISTAN

Tuesday, April 6, 1976

The Senate of Pakistan met in the Senate Chamber (State Bank Building),
Islamabad, at ten of the clock in the morning, Mr. Chairman (Mr. Habibullah

‘Khan) in the Chair.

(Recitation from the Holy Quran)

LEAVE OF ABSENCE

Mr. Chairman: There is a leave application by Mr. Farooq Ahmed Khan
Leghari. He requests for leave of absence from Senate for Monday 5th April,
1976. The application was received last evening very late, therefore, it
could not be placed before the House yesterday. I am putting it up today.
Should the leave be granted ? It shall have retrospective effect.

(The leave was granted)
Mr. Chairman : All right, leave is granted.

INTIMATION RE : ARREST OF SENATOR MOHAMMAD HANEEF
‘ RAMEY ~,

Mr. Chairman : Now, there is an intimation of arrest about Mr. Ramey. It
reads :

“1I have the honour to inform you that Mr. Mohammad Hanecef Ramey,
Senator, has been arrested under a warrant of arrest issued by
Illaga Magistrate, Jhang, in case F.ILR. (No. so and so), dated
23rd March under sections (No. so and so) of Defence of Pakistan
Rules, 1971. Police" Station Kotwali for delivering seditious
speeches at Jhang on 23rd and 24th March. The arrest of Mr.
Haneef Mamey was effected at Lahore on 1st April while he was
already in custody in the Lahore Jail in.connection with another
case of district Lahore. The same information is being submit-
ted by hand.

Sd : Mohammad Ayub”
(Pause)

| Mr. Chairman: Now, we take up legislative business. We are going at

a_very slow speed. Should we do a 1itt}e better, if possible.
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Mr. Chairman : Yes please, was this motion moved yesterday ?

Malik Mohammad Akhth (Minister for Law and Parliamentary Affairs):
Yes, Sir, and I made a speech also.

Mr. Chairman: So the motion was moved. '

Malik Mohammad Akhtar: The motion was moved and I explained its
salient features. . . '

Khawaja Mohammad Safdar: It was Qppq@@.
(Pause)
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“You the accused generally in and between the years 1925 and 1929
within and without the British India agreed and conspired with
* one another and Mr. Amir Haider, the absconded accused and the

persons and bodies in the list and other persons known and un-
known and not before the courts to deprive the King Emperor of
the sovereignty of the British India and thereby committed an
offence punishable under Section 121 IPC and within the cogni-
zance of the Court of Session.”
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“The accused person is presumed under law to be innocent till his guilt is
proved. As presumably innocent person he is entitled to_every freedom and,
every opportumty to look after his case.’

U” G b -L L g =ils }”ur‘)" Urn U’ = »'-““ Jl( AI |
-d;u%wﬂyj;wdwyllu'béiﬂ’w:urfﬁzﬂz,!”:’/c“e’
* ~4"6‘/L//urﬁ‘é-—/»i‘fu“-b)/LJAV“‘“'P’U»'{:’(W
&2 uﬁ?u U'{ uuuw‘ 554 d“b = U U“ﬂ G a'u'! - by S0
U O S 2 Jh b AT e S s (e e sl
Uﬁ:”uzr’l‘;bukﬂwﬂwfu’/Y&wawuluw,ﬁw;b
O S =l @'Jiw & g f P g S e leu) D LAy "‘ ‘
‘3” ur}wsaf pard u»«! 2 sy ;-4 0o i ;b AT 19 Jf-‘ﬁ-(_.: {0

o J it uv\.,ﬁaww_ “y J"é S g1 o .o'“' ik




" SRS 00 A f616 ApriL, 1976
[Khz;'v{faja Mobarimad Satd a}] .

w/”/ufwfbjrﬁgfu!f uﬁ/drﬁw!mg’uw‘w,f
Jawb«l‘;:fkﬂul:’u;'bw!gi’fgjf Ny Il
J}ﬁc"W;’gl/uﬂ*’l-)"b//(rVJng..QJVJ&JIyU',au.v
o ) ) g Sl oo b o aal DI, B e sls) et o)
u~i HS) g &J:J“H’«“U’JH a—/::d’:’s’«-&wlu“’c’urz‘%"‘t
»:%,;M// STIC u’laﬁw"’j@f?ufg‘ A pp gy & U S
v’""rfu*"dbc"oﬂl)’a‘)’/b’ww“ufle’zw.ﬁa\{ b)’d/"’
Uaggmmegw;muﬁﬁV,dutw»weww,wwo
d/ﬁa/dﬁ(jﬁ@)dﬂﬁmm oW s F L g e
b,wqudwduwc»d @':wl:’gﬂgljj'fw‘?ﬁa/w“
e e I M1 YRIe gt

ﬁgu'l;uibu'!/u?wdw/;j}’d;w&aul[ﬂ!u
u’f,ﬂfu«'ab}ursﬁuuﬂ“&aydﬁcvl!dfﬁ’g;’:w%f
F b Gee 4 e - uwc'///;uw,fﬁh,,rf’ﬂzwa»&»juﬂ
-a'u:fﬁc”ﬁ: -ﬂ*md»m&fmw..:ﬁvcf&uuw; Ul
:"wﬂﬂ:?c*JﬂJ’/UJJL“Ju# L)w &IJUU,,,JW:,{U,
:&}i?‘ﬂb‘ub u’-‘é’ur(blur @'Iuﬁuﬁ’T bé’d)wu'n‘f
B : 0

,,,,,

z?-j':i Uﬁf g J;W 501 uf» Wi Py oy

f"’{kﬂ'"aj‘fufﬂz’/&)wu; ’w;.,u U”t‘f
4 W % % ;’ contrg‘ver“sy U”rf’d/”’” "%t’u"c‘fﬁ

'LJL; a@v a’ w 2 o uﬂu e 5
’“',f'ur@suCode / = V o " d‘! >z 'k

_fégl ¥ J‘Lﬁ "8 wg B g! - K | g;’? MJ ,r r'ﬂ,.f
-gu ,a:; L.(,f L w,

\C ﬁatg Al femduary
i wuu" 'JL:_? J" d ;




THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL, 1976 399

Malik Mohammiad Akhtar: I am on a pomt of order. Slr I did not like to
disturb my triend but consider that he is going too far. He is makmg Mis-state~
ment that we have curtailed altogether the powers of bail. His ruling is irrelevant
and then, Sir, he should concentfate on thesé three minor amendments. He
is trying to discuss the entire law of bail. It is not relevant for the present
purpose. He should come on the principles of these amendments.
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Mr. Chairman : Try to be brief and to the point.
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: %uote ‘that \Section. 498 is not controlled by Sectlon 497. Accumulatwe
efféct of all crréumstances is not considered.

Mr. Chairman : That is ;' ot the point. Now the point ifi issué is Whether |
Section 498 Cr. P.C. isoris not controlled by Section 497, Thatls gomg ioo F
far. You are not dlscussing the principles. .; o o
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Mr. Chairman : Then you will have no argument left for yourself. , , ﬁg
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Mr., Chairman: You should leave this controversy.
Khawaja Mohammad Safdar : All right, Sir.
My, Chairman : Between 497 and 498.......
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[Khawaja Mohamma}d ,Safdar] ,

(Many honourable Members stood up to speak)

Mr Chairman; : I think the dlSCU.SSdOn over thlS Blll ig being prolonged to
me it seems, unnecessarily. If there so many speakers, we must fix a time-
limit' for the conclusion of this motion on first reading. :
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Mr. Chairman: I do not krl_ow that. That was behind my back.
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[Mr. Afzal Khan Khoso]

State for the integrity. of the country. It is for this very purpose that this parti-
cular amendment has been brought to curb the activities of the self seekers and
to protect the patriotic. Actually they are self seekers who exploit the masses
by misleading them.

Sir, one thing is that I could not understand a senior parliamentarian like
Khawaja Safdar when he said about the curtailment of the rights of the courts.
I will prove to him that there is no such intention. In this amending act there
is no intention to curtail the powers of the court in any manner whatsoever
as far as the basic principles are concerned, like the principle of bail before
arrest. ‘

Now, Sir, the insertion that is in section 4 of this amending Bill is thata
person when he offers for bail, there should be a case registered against him
or he must be present in the court or he must be in custody before the courts
should decide whether he is entitled to bail under normal laws of the country.
But that does not take away the rights of the courts in granting bail before
arrest. That right is there but it only lays down certain limits which are very
common, I suppose, in every country. These limits are there. There must
be a case and without an arrest how can a court pass an order.

Now Senator Shahzad Gul was saying that if there is direct complaint that
does not amount to registration of the case. I would like to correct him, Sir.
Even direct complaint amounts to registration of the case whether the case is
registered before the police or there is a direct complaint before any particular
court of the country. It amounts to the same.

Khawaia Mohaminad Safdar : Question.

Mir Afzal Khan Khoso They can go to the court for bail before arrest
but there must be some sort of action taken by the authorities like that so that
one could go and say bail b,@f?re arrest. Now from here onwards hundreds
and thousands of cases; Sir, that is not relevant. All these allegations, I
think are, frivolous and they  are not bona fide. So, Sir, I was saying
that there should be a line ‘drawn between them. When I' was talking *about
amendments regarding another law providing for preventive detention, it is the
duty’ of the State, it is the duty of the Government to see that the in-
tegrity of the country is maintained and it is for this purpose that this amend-
ment has been' brought so that a person is stopped from Committing
an offence ~which = threatened the integrity of the country. So, I think
this is quite a valid amendment and there is nothing beyond “that. ~ There is

no effort on the part of the Government to curtail the powers of the judiciary
“and within their limits they have enjoyed all the' powers which were there before
this ‘amiendment. “With this T support the amendment, - onuie o
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3_.. Chairman : The question before the House is:

That the Bill further to amend the Code of Criminal Procedure, 1895
[The Code of Criminal Procedure A>Bas_a8mb© Bill, 1976}, as
reported by the Standing OOBE_:om be taken into oobm&oﬂmcob

at once.
(The motion was adopted)
Mr. Chairman : The motion is maogom.
Now A.ém wﬁmwﬁ clause by clause reading—second reading.
‘Malik Mohammad Eﬁwu Sir, the amendments should be moved.

Mr. Chaikman: O’Yes. There are amendments. The amendment to
clause 2 is by Khawaja Sahib. - .

Q\w\t\ﬁ‘b%r\crbq\mrx(&.s&‘c{ Ly <l “\\tkr.\:v
..wa_\_\»\n.l&(tcc&\\%\r\. \.!nwhanhq‘hn(t?

Mr. Ormgﬁv The amendment is to the entire clause ?

Nsmiém Mohammad Safdar : Yes, the -entire clause. Sir my amendment
No. 1 8 chmo 2 is Smﬁ this clause be omitted. :

SN I AN T N BT

“In Eo Code of Criminal Procedure, 1898 (Act V of 1898) hereinafter -
referred -to as the Code, in section 491, in sub-section (3), after the words;
comma . mam mmﬁo “ mweﬁ:% of Pakistan Act 19527 at the end the comma
mba ﬁoam or any other law mHoSaEm for Ea<obﬁ<@ moabﬁon ” be m&m& 7
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M, Presuhhg Officer : The questxon before the House is:
H That Clause 2 of the Bill be omitted ”

(The motion was r{égazzved)

Mr. Pmaldmg Officer : The amendment is dropped. Next amendment
No. 2, Khawaja Mohammad Safdar.

Khawaja Mohammad Safdar : Sir, I beg to move :
“ Thar Clause 2 of the Bill be substituted by the following :—

‘2. Amendment of sec. 491, (Act V of 1898).—In the Code of
Criminal  Procedure, 1898 (Act V of 1898) ! hereinafter

referred to as the Code in Section 491, sub-section (3) .be
omitted ’.”

Mr.. Presiding Officer : The amendment moved is :
“That Clause 2 of the Bill be substituted by the following :—

£ 2. Amendmem of sec. 491, (Act V of 1898).—In the Code of
Criminal ~ Progedure, 1898 (Act V of 1898)  hereinafter
referred to as the Code in Section 491, sub-section (3) be

. omitted .”

Maiik Mohsmmsd Akhtar : Oppdsed. .
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[Khawaja Mohammad Safdar]
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“That a person illegally or impropérly detained in publié or priva;:te
custody within such limits be set at liberty. ”
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Mr. Presiding Officer: The question before the House is:
“That the amendment moved by Khawaja Mohammad Safdar be

adopted: ”’
(The motion Was negatzved)

Mr. Presndmg Ofﬁcbr The amendment is dropped
Next amendmen; is by Mr. SHahzad Gul. It is 2A.
Malik M&iﬁammad Akhtar : That'is the same, Sir.
Mr. Shahzad Gul : It is not the same. Sir, 1 beg to move:
= Thzm C ause 2 of the Bill bv subsmtuted by Lhe followmg namely :—

<. Amendment of section 491 Act IV of 1898 _“Tn the Code of
© . Criminal Procedure, 1898 (Act V- of 1898);  herginafter
referred to as the code, in §€Ct10 491, in sub—sectlon (3), after
. the words comma and’ figures “ the State Prisoners. Act, 1858,
(Act I of 1858)” a full stop be. substituted instead of comma

and the subsequent ‘words be deleted’.”

M. Presxdmg ‘Officer = The amendment moved is:
“ That Clause 2 of the Bill be substituted by the following namely —

S e, ‘AmPndment of section 491, Act 1V of 1898.—1In the Code
of Criminal Procedure, 1898 (Act V. of 1898), hereinafter re-
ferred to as the code, un Sechon 491, in sub-section '(3), after
 the words COmfna and figures “ the S’eate Prisoners Act, 1858,
(Act 11 of 1858) 7 a full stop be substltuted 1nstead of comma

‘and the subseauent wor s be deleted’ ”
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¥ L Writ of habeas Corpus: An apphcation of Section 491 to preventive
o detention even if barred under any law, deteru notwithstanding
such bar held can go to High Coury and show that such. Act was
not applicable to him or that he was not detained thereuﬂder
Mala-fide exercise of powers by executive "in- “depriving a citizen
of his liberty can be gone into even if exvcume shows arrest
having been made under Defence Ru?es :
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R That the " amendment moved. by Mr. Shahzad .Gul be adopted "

R (The" motion was adopted)
Mr, Preﬂ:zﬁmg Olﬁcer :" The amendment s dropped
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It is page 356, AIR 1931:

“ The High Court’s power of granting bail is conferred on it by
Section 498 and is entirely unfetiered by any conditions ”.
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498, a. ﬁawmcb accused of offences aforesaid shall not be released
on bail Em@mm

Why he should no: be so released ?
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The questzon before ther House is:

Mr, Fm&éﬁg ‘Officer :
moved by Khawaja Mohammad Safdar be

« That the amendment
adopted. ” s
(The motion was negatived)

M. Pre&dmg @’ﬂicer s hp amendmem is dropped: Nex¢ amendment
by Mr. Shahzad Gul, No. ; \ | .
Mr. Shahzad Gul: I beg to- move & v i g e |

¢ Bill be substltuted by the followmg —

section 497, Act V of 1898 : In the code,
y the Third proviso shall be

o« That claus;e 3 of th
¢ 3 Amendment of
34 section 497, in sub-section (1

. ozmtted oy

Mr. ?regmmg Q}fﬁcer g The amendment moved is:

Bﬂl he substltuted by the followmg .y

sef'ugn 4‘97 Act V -of 1898 In the code
m sub~sect10n (1) the Thxra pr0v1so shall be

¢ That Clause 3 of the

<3, Amendment of
in scetion 497,
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'Unleiss proved guilty, it shall be withheld as punishment.
| LR S e L ol
unless proved guilty. ’ “
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it shall not withhold his punishment :
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Fundamental incident of exercise of judicial powers depending upon
fact and circumstances of case—order on bail application not a
matter of routine, but must be carefully balanced and weighed
in scales of justice and requirements of relevant law -

¢ reasonable grounds’.

< , : S. 497. (i) means grounds which appeal to a reasonable man and

which  connect the accused with crime—‘ Grounds’, word of
‘ higher import’ than the word susplcion ‘ Suspicion”’ bail to
be refused reasonable grounds exist tending to connect accused
with crime or without the need to go into deeper appreciation of
merits of such grounds and of the evidence.
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Malik Mohammad Akhtar : Then 1 oppose it.
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Malik Mohammad Akhiar: It is opposed. :
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Malik Mohammad Akhtar: It is opposed, Sir. : : 1
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Malik Mohammad Akhtar: It is opposed, Sir.
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‘M, Presiding- (i_ﬁié’ér : The question before the House is :
"% That the'*amendment- moved by Mr. Shahyaﬂ ‘Gul be adopted.” ~
(The motzon was negatzved)
Mxr Presulmg Ofﬁcer The amendment is dropped
The questmn before the. House 1s o v
« That Clause 3 stands part of the B111 o L
A ‘ | (The motzon Was adopted). |
Mr Presidmg ﬁﬁicer . Clause 4 Khawala Mohammad Safdar.
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[Khawaja Mohammad Saf,dar] .
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T quote a ruling from P.ED. 1974— . i W

“Matilana Abdus Sattar Khan- Niazj ¥s. The State (page Nao. &25)
i, todg ﬂle law is tktls &meiy chigy-of le&? ﬁwpﬂ’ﬁa&@h Qf ﬂl? libefty Qf

. a.citizen at the hands of the,. mvesuga.tmn agencx\,s It fyrther
© " lays stress upom the necessity’ for “imphiting = infermation to

- the. accused ahgut. the allegations agaigst him. . Thus armed \&gg

knowledge of the -accdsation. against him the dccused’ can move

the «Cougt under the. PrOVisiors- for the' grant of -bail md‘sr Chaper
XXXIX of the Code.
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Another aspect of this law thus becomes clear that the duty
o furnish to the accused information regarding the allegations
against him lies upon the prosecutors and they are required to
L'dfﬂlSh that information within 24 heours. Can it then be said
that it'is open to the prosecutors (o Wuhh@ld the information -from
the accused and still submit that the action taken by them is bona
fide and as he is not possessed of the necessary details he should
not be allowed to approach a Court of Law for the purpose of .
obtaining bail and that they would succeed in incarcerating him
for as long as they wish because after all the information which-
they expect him to place before the Court is with them and they
are in no mood to furnish it to him”

Page No. 337 “The question is whether the order passed by me was
without jurisdiction on the facts disclosed in the petition and
those that have been narrated above :

The power to grant ball in these cases is not being questioned. It is
onlv the stage at which the order, which hag been dubbed as an
‘omnibus’ order without any iumsdlctlon has been passed which
has unnecessarilyt upset the respondent: In the second para-
eraph at page 313 of Broom’s Legal Maxims will be found the
following :—

“ Whenever anything is authorised and especially if, as matter of duty,
required ¢o be done by law, and it found impossible. ...
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Malﬁc M@hamgnad Akhtar : My point {_TO(f order is ‘gt‘;ég:, j.; ‘isﬁt not relevant..
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Khawaja Mohammad Safdar: Now, 1 quote from PLD 1974 p. 340.

“it has also been held by this Court that an act done mala fide is an
act without jurisdiction. Thus, in the case of Abdul Rauf v.
Abdul Hamid Khan (PLD 1965 SC 671), Kaikaus, J., while
“delivering' the unanimous judgment of - the Lourt, observed —

“ A mala fide_act'is by its nature an act without ]unsdmtlon No
legislature when it grants power to take action or pass an
order contemplates a mala fide exercise of power. A mala
fide order is a fraud on the statute. It may be explained that a-
‘mala fide order means that which is passed not for the pur-
‘pose contemplated by the ‘enactment granting the -power to

-« .pass the oxésr _but for some other collateral or ulterior
purposes ”: The quotatwns are enclosed.
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Mr, Presiding Officer : The question before the House is that clause 4 of

the Bill be omitted. S o & wkbiim

(The motion was put to vote)
Mr. Presiding Officer : The amendment is dropped.
":” Wﬁfwwéu! c‘b(?Uﬁ”W}‘Y&LUIVTJL’;U;

-Q{WQQ@VTW D sk e 2|

- J MOVe (e m T ] s el

-V U/ move (G e : use s a2l

Khawaja Mohammad Safdar : Sir, I beg to move that in' the proposed new
section 498 A, a full stop be added after the word “registered” occurring in
the fifth line of the new section and the subsequent words, commas and full
siop be omitted. ‘

"

* M. Presiding Officer : The amendment moved is that in the proposed. new

the fifth line of the new section and the subsequent words, commas and full
stop be omitted. ' . A :

Malik Mohammad Akhtar: Opposed, Sir. |
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~ section 498 A, a full siop be added after the word “ registered ” occurring inm




[6TH AprIL, 1976

428 SENATE OF PAKISTAN

*J:"‘ﬂ’-‘yu%ﬂ c"’mﬁ,fﬁ”u” c«us«buﬁywydfﬁ_ﬁhvyw,,
MJ&JVWU dﬂb ,qw sl b 5 Loy W g 22

“ Any person who is not in custody or is not present in the Court or
against whom no case stands registered ”. ;
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- Mr. Presiding @ﬂieer The 'question'before the House is:
“'That the - amendment :‘movyed ;by Khé,w'aja_ Mohammad Safdar be
adopted . : ‘
(T%e m@tlon was riegaﬂv,ed)

M, Presiding Officér: The. amendmggt:«fgg éropped.
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Mr. Shahzad Gul: Sir, I beg to move:

- “That Clause 4 of the Bill in the fifth line the words “is not in custody
or ” be omitted .

Lty <l =2 g 0ol

I beg to move:
“That in Clause 4 of the Bill in the sixth line in 'between the words
“being” and “and” the follov&mg words be inseried ““or against
whom no complaint has been made to a Magistrate or who is not
under imminent danger of arrest” and the subsequent words be
omitted ”.

Mr. Presiding Officer : The amendment moved is :

“ That Clause 4 of the Bill in the fifth line the words “i§ not in ‘custody
> be omiited ”

“That in Clause 4 of the Bill in the sixth line in between the words
“being” and “and” the following words be inseried “ or against
whom no complalnt has been made to a Magistrate or who is not
under imminent danger of arrest and the subsequent words be
omitted ”. :

Malik - Mohammad Akhtar : Opposed, Sir. . o .
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[Mr. Shahzad Gul]
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“ There is no case standmg registered against him therefore, he cannot be
released on bail before arrest”

fwb:»fa:h/bw!m,@,wwJaa/f@guawcar’w:’
There is any complaint pending in the court.
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“when the p‘ersdn accused is under imminent danger of arresi”.
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waiting, makiqg attendance of prisoner impossible. Interim bail
granted to petitioner in absentia in circumstances of case”, =

e p——TTT e S T S T

- U b Ay V»J/cﬂwadﬂerﬁgu@w&“ufﬁ'wm

Lyl e S Jf )U‘r“ -

“ Bail before arrest. Presence of petitioner necessary only on first day
of hearing. Where surrendering himself before Court there is no obliga-

| tion on petitioner to be present in court unless so directed by the
s Court .
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Sy Malik Mohammad Akhtar: I do not consider any of the amendments is
1 of a substantial nature. They are not necessary from my view point.

Mr. Presiding Officer : The question before the House is:

“ That the amendments moved by Mr. Shahzad Gul be adopted .
| (The ’niotion was negatived)
Mr. Presiding Officer : The amendments are dropped.
The question before the House is:
“ That Clause 4 stands part of the Bill ”,
e & (The motion was adopted)

Mr. Presiding Officer : Clause 4 stands part of the Bill:

Now the question before the House is:
. ““That Clause’$ stands part of the Bill ”.
| ©Mr. Presiding ‘Officet : Clause S stands part of the Bill,

- The question before the House is :

“ That Clause 1, Shori-title and Preamble form part, of t»hg___ Bz

(Thgmotz@n was adopted)
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.. Mr." Presiding Oﬂicer ¥ Clause 1, Short—tme and Preamble stand part of
the ‘Bill. : L _

Item_No. 3, ;Mal,ik Mohammad Akhtar !

Malik Mohannnad Aikh,tar: Sir, I beg to move :

. That the Bill further to amend the Code of Criminal Procedure, 1898
[The Code of Criminal Procedure (Amendment) Bill, 1976], be

passed 7.
 Mr. Presiding Officer : The motion moved is:
% iyt the Bill further to amend the Code of Criminal .Procedure, 1898

[The Code of_ Crlmmal Procedure (Amendment) Bill, 1976], be
~.passed.”.”

Honourable Members of the Opposmon Opposed

. Malik Mohammad Akhtar Sufficient discussion has taken place and the
question be put to the House.
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444 SENATE OF PAKISTAN [6TH ApriL, 1976
{Maulana Shah Ahmad Noorani]
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Mr. Presiding Officer: Mr. Kamran Khan! .
Mr. Kamran Khan: Sir, the Bill in its present form though tightens and

restricts the accused’s right to bail, still if a person is brought to the court and

if he is in police custody, he can be granted bail. But the people who would
be accused, who would be of the category, who have been or who are accused of

having committed heinous crimes, like. murder, ‘child lifting and other heinous

crimes, though restricted but they will have the right of appeal in the court.

But, SIr, the " people who- are idetained under the preventive detention laws

about whom there is only an apprehension in the mind of governmen; officials
or of -a district magistrate. that these persons are likely to commit or indulge
in prejudicial activities and under those circumstances, only under apprehen-

sion and only-on doubt, these persons are put behind the bars and then de-
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prived of all rights to bail, is a sort of indiscrimination. It is not equality
before law. A person, for instance, a gentleman sitting just next to me, Mr.
Hanif Ramay, has been put behind the bars under the preventive laws and
I doubt if this law is passed he would be given the right to bail. A person,
who was only the other day Chief Minister of the province, who could be
entrusted with the administration of the Province and the law and order of
the Province, the same person is now behind the bars and is trying o get a
bail. So, Sir, under these circumstances if this Bill is passed it is likely to be

: used for politidal purposes against the opponents by the Government.
| Thank you.

Mr. Presiding Officer : Thank you.
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[Haji Sayed Hussain Shah]
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[Rao Abdus Sattar]
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No bail to be granted to a person not in custody, in court or against whom
no case is registered. : , V
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. M, Presiding Oﬁice;r : The question- before the House is :
. “That the Bill further toamend the Codei,;ofﬁ;,(ffianfﬁal Procedure, 189%
- [The Code of Criminal Procedure (Amendment) Bill, 1976], be

ijass,ed ”Z- » Ty Al LY ; o .

, L% v (B meotion was adopted) . |
~ Mr. Presiding Officer: The ;Biilffi;s passed - % L
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Sc, the House is adjourn to meet again tomorrow at 10 a.m.

1K '

| [The House adjourned to meet again at ten of the Clock in the morning
! on Wednesday, April 7, 1976].
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