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' SENATE DEBATES

SENATE OF PAKISTAN

Thursday, 8 April, 1976

~ The Senate of Pakistan met in the Senate Chamber. (State Bank
Islamabad, at half-past nine of the clock in the morning, :
(Mr. Habibullah Khan) in the Chair.

(Reci«aation‘ from the Holy Quran)

STARRED QUESTIONS AND ANSWERS

Mr. Chairman : Now, we take up questions.  Ques | ion No 82 Mr
Khan Khoso.

PADDY PRICE

82 *Mr. Afzal Khan Kheso : Will the Miniser for Food and .Agr
Cogppq&* , Uui d developed Arcas and Land Reforms be pieased to sta

(a) whether Government has any scheme under con31derat10n
purchase paddy directly from the growers ; and

(b) if reply to (2) above be in the negatlve, whether
" intends to fix- minimum support pI'lCe for paddy to
price to the paddy growers?

Shaikh Mohammad Rashid : (a) Not for the time being. ~ The Gm?e
‘has however directed. the Deputy Commissioners to ﬁx the price of pi
‘necessary in the interest of the farmers. 4 ;

(b) No.

" Mr. Afzal Khan Khoso : Supplementary, Sir. 'W uld
Mlmster be pleased to state before the House if the Deputy
- have intimated . any fixation of prxccs in Smd
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Mr. Afzal Khan Khoso : Supplementary, Sir. Does the honourable Minis-

“ter know whether these prices are being implemented or the prices have further
detenorated 7
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: Mr. Afzal Khan Kheso : Last supplementary, Sir.  Would the honourable
‘Minister ' be pleased to state whether the PASCO had: started purchasing paddy
in Shikarpur, that is in Sukkur district, and then discontinued it and if they
have discontinued it what mre the reasons. for this discontinuation ?
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Mr. Chan‘man Put in a fresh notice for that supplementary.

Mr. Farooq Ahmad Khan Leghari ? Supplementarv, Sir, the Hon’ble.
Minister said that the Government has directed the District Commissioner to fix
the price of ‘paddy in the interest of the farmers. I would like to know under
what law it has been done and whether it is just a persuaswe action or whether
there is any legal action behind it.
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Mr. Chaxrman Yes Mr Qamaruz Zaman
Mr. Qamaruz Zaman Shah: Sir, is the Government contempiatlng any
- particular formula for paddy prices vzs—a vis prices of rice because the Govern-
& ment fixes the rice prices. The farmer’ does not get. thc ‘proper price for this
~ paddy. Is-the Government cont@mplafmg any formula SO that proper paddy
price is given to the farmers 21 g o B S (g o

e e st d I G el | et deal Sl s Rnen
. :ff“b’a_.teiw b~ C)L L1 55 6*‘*’ ‘-‘*‘Jﬁf S A2 L‘r‘f .

Hév\&lﬁb o g,,;”a.a WB ggSé gﬂ‘ th 5..93 g«‘ féwfw f




|

494 SENATE OF PAKISTAN [8TH APrIL, 1976

2y gas Yol es LS o & Osel & Jlow s e ilia

Opind S O 52 & dawermyl Go5 bl o o0 S dafyS a5 o
ey sl Yool o5 A L o &

Sy <l LIS L;‘J -;3:1.(,3 Jiﬂ Pyl 9 s...al;.?-; dos| jl:::’ SR8

Y}gjﬁ Y AF A Q.(:.’ L«’g‘;‘? J\é; S aheand s 2 ool st e JT
Sl C'f}.c 48 4,,45‘&!_5 09 45 & la (5 S J».MSLS’:S S =t Lila

My, Chairman : No formula.

- Mr. Afzal Khan Kheso : Does the Hon'ble Minister know that a¢ least in
Jacobabad District we are getting 8]- per ‘maund less than what we were
getting last year as the paddy price ?
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Mr. Afzal Khan KhoSo :,;Sﬁgplg:mentgrﬁy,k Sir. What were the reasons that

when theré was so much surplus of broken rice, neither the Government is

procuring broken rice nor. allowing the private parties to export it ?
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Mr. Afzal Khan Khoso : Does the Hon'ble: Minister know that there are
hundred and thousands toms of surplus broken rice ifi the country at present
and there is no market for it in the country ? -

U5y e Stn g Jeill O Lou s deal Sl 68050

el S ks Olg a8l & Bla 3,5 gl lyla 3 Jslo o5 0sn bala




o

»

-

STARRED QUESTIONS AND ANSWERS 495
PRV I 7 l:_fgg P ‘;f‘jﬁ o & ey O L& ST 8
- & o S U5 pan ool

Mr. Chairman: Yes, Mr. Khoso.

Mr. Afzal Khan Khoso: If the Government is procuring broken rice at
32 per md. and exporting it ? o

(interruption)
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iy Ml:) Chairman : Does the Government intended to set up rice mill in
ujrat
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Mr. Chalrman Let us now move on to the next question, questlon No. 83.
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1‘Mr Afzal Khan Khoso Wﬂl the Mmlster for Food and Agr1cu1tuxeg
Cooperatwes Under leveloped Areas and Land Reforms be pleased to state
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[Mr. Afzal Khan Khoso]

(b) the ﬁrices of each make of tractors imported this year and last
year, separately with and without taxes|other duties ?

Shaikh Mohammad Rashid : (a) No.

(b) Statement giving the prices of the tractors with ‘arid without taxes E
imported in 1975 and the.current prices in 1975 is placed on the
Table of the House, (Annexure ‘A’).

STATEMENT PLACED ON THE TABLE OF THE HOUSE IN REPLY
TO PART (B) OF THE STARRED SENATE QUESTION NO. 83

| 1975 1975 1976 1976 h
i without with” (current (current
i taxes taxes price) price)
l - without with
| taxes taxes
(Ex-Karachi) (Ex-Karachi) (Ex-Karachi) (Ex-Karachi)
g 2 \ Rs. Rs. Rs‘._' Rs.
Massey Ferguson-135 .. 34,505 3;7,500 56,738 61,116 'Ry
, © 56,738 61,116 L B
o ‘ (from 29-9-75) (from 26-6-75)
Fiat-480 With Draw Bar.. .. 47,323 51,765 47,323 51,765
Fiat-480 Without Draw Bar .. 46,778 51,264 46,718 51,264
Fiat-640 . . 58,761 . 54,354 58,761 64,354
Ford-3000 L .. 39078 4718 45080 49,278
Belarus MTZ-50 .. o = - 44,540% 48,500
Belarus UMZ-6 . S e ” 42,340% 46,000
‘;Provisid‘nal.‘ ‘ . ‘
Mr. Afzal Khan Kheso : Suppplementary, Sir, with regard to my question
83 (a). - Thesé.prices have been prevailing for the last three years, the prices
for the procurement of rice. ‘ | S
‘M. Chairman: He has said, no, to part (a) of -your question.
Mr. Afzal Khan Kheso : Supplementary, Sir. ..Since all the costs of inputs

L hax gone up, why did the Government not increase the procurement price of

Iso?

-
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My, Afzal Khan Khese : With regard to 85(b), in the statement it is
shown that without taxes the price of tractor in 1975 is Rs. 34,505 and with
taxes Rs. 37,500. In 1976 these prices are shown as Rs. 56,738 without
taxes and Rs. 61,116 with taxes. What is the justification for this rise in

prices is not less than six months from Rs. 34,505 to almost double ?
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Mr. Afzal Khan Khoso: Supplementary, Sir.

My, Chairman: Yes.

My, Afzal Khan Khoso: Sir, since all the tractors shown over here aboyt
6 or 7 of them, Sir, have almost doubled in their prices, that is why I was

asking the Hon’ble Minister, would not be Hon’ble Minister consider to raise
the prociiréiment pirce of rice also so that we can meet the expenses ?
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Mr. Afzal Khan Khoso : Sir, my question was not only up to that limit. |
It was that when the prices of tractors have been increased double or even 'say l

~ 40% , why 998*'V'I}G’t‘f!t}ie‘ﬂ:(}ééverﬁme%ﬁt~ think of raising the procurement price of -
the rice so that we can meet the expenditure, the farmers of the country can
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i, Chairman: Yes, the questions are over.
INow we take up adjournment motion. Yes, Khawaja Sahib.

ADIOURNMENT MOTION RE : REJECTION OF THE EXPORTED
RICE BY THE RICE EXPORT CORPORATION TO ABU DHABI Cok

¥Khawalz Mchammad Safdar: I beg to move a motion for the adjourn-
ment i t; e business of the House to discuss a definite matter of recent and
urgent public importance, namely, two thousand and- five hundred tons of
Basmau rice worth Rs. 1,75,00, ()0 00 exported by the Rice E:xp()it Corpora-
tion of Pakistan to Abu Dhabi has been rejected by the importing Corporation
of Abu Dhabi declaring it sub-standard and infected by rodents as reported in
Jang, Karachi, dated 8th Avpril, 1976. The ineflicient......

Mr. Chairman : Not 8th April, 1976, 6th April, 1976.

=& N U AT 8 ol 2o olin gk dost anlsn

4

My, Chairman: You see the date when you tabled this motion.
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The inefficient handling of rice by the Rice Export Corporation has not
only caused huge financial loss to the country, but has also brought bad-name

to Pakistan.
This news has perturbed the public of the country.

Mr. Chairman : You sce, this is Jang. It is dated 6th. Well, you can
sec it for yourself. It is Pindi Jang published here in Pindi. It is dated 6th.

Khawaga Mohammad Safdar: This is Karachi Jang, Karachi, Sir, in my
hand. This is dated 8th, and I have correctly recorded the date in my

adjournment motion, Sir.
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Mr. Chairman: Is it opposed ?

Malik Mohammad Akhtar (Minister for Law and Parliamentary Affairs) :
It is opposed, Sir, and probably he only wants some sort of a short statement

as he has said.

The Minister is there to make a short statement and he can be satisﬁed.

Mir. Chairman: Just possible. Well you please make some brief state-
ment on the subject. '

Mir Afzal Khan (Minister for Commerce and Tourism) : Sir, the adjourn-
ment motion is opposed on the grounds that this is not a matter of recent
occurrence because this shipment was made in July 1975 and a complaint was
received shortly after that and the rice has been replaced early this year: So
the matter has been concluded quite satisfactorily and it is not a matter of
recent occurrence. Therefore, I oppose the motion. : :

Mr. Chairman : Does not matter, .there is no question of matter bemg not

of recent occurrence because they did not know of it. It has appeared in papers
now on 6th-or 7th, that is the point.

X 5-’ LY Yh UL\& $ }-\M Aast Aa‘}a.

—

Mr., Chalrman When the rice was despatched from here how long did it
take to reach Abu Dhabi, when it was, you see, reported that is ‘besides the:
point, because . for the first time the world knows about this thing on 6th as
reported in Jang paper but you just answer my question to satisfy me. Well,
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[Mr. Chairman]

this news has appeared in Jang, dated 6th, Jang published from Pindi and
everybody knows about Jang of 6th. You came only on the 7th and then not in
the morning. The Session was held atten in the morning but your motion
was tabled in the evening at about 6-30. So it can be taken up as to have
beer tabled today this morning. Why this delay, what is your explanation:
for delay? : LT
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[Mr. Chairman]
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I rule this motion cut of order because there is inordinate delay.

Now there is no other adjournment motion, therefore, we take up legis-
The item No. 10 concerns the Commerce Minister and he

lative business.
Well, Khawaja Sahib have you no objecticr 7 T.ot ug

will make the motion.
take this.

Mr. Chairman: Yes, you please move item No. 10

THE NATIONAL INSURANCE CORPORATION BILL, 197C

Mir Afzal Kkan (Minister for Commerce and Tourism) : I beg to move

“ That the Bill to establish a National Insurance Corporation {[lhe
National Insurance Corporation Bill, 1976], as passed by the
National Assembly, be taken into consideration.

hir, Chairman: The motion Is:
“That the Bill to establish a National Insurance Corporation [The
Nationa] Insurance Corporation Bill, 1976], as passed by the
National "Assembly, be taken into consideration.”.

Khawaja Mohammad Safdar: Sir, I have an oral amendment to this Bill.

Mr. ‘Chairman : Yes, please move.

Khawaja Mohammad Safdar: I beg to move:
“That the Bill be referred to the Standing Committee concerned.”

Mr. Chairman: The amendment moved is:
“That the Bill be referred to the Standing Committee concerned.”

(The motion. was adopted)

M, Chaivman : The Bill stands referred to the Standinc Committee

concerned.
Now item No, 10 becomes redundant. _N_ow, we take up item No. 3.

Yes, the Law Ministcr, you may picase move.

e e

]
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THE MEMBERS OF PARLIAMENT AND PROVINCIAL ASSEMBLIES
AEXEMPTION QF, ADVISERS FROM DISQUALIFICATION)
|  BILL, 1976 | W Curven

Malik Mohammad Akhtar : Sir, I beg to move :

“That the Biil to declare the Holders of the ‘office of Adv1ser to the

' - Governor not to be disqualified from being elected or chosen as,

and from being, a member, of Parliament or

“Assembly [The Members of Parliament and Provmmal Assembh ‘s
(Exemption of Advisers from Disqualification) Bill, 1976],

reported by the Standing ‘Committee, be taken into conSIderatlon

at once.”

Mr., Qhau*man The mouo;n made 1s

e That the B111 to. declare the. holders of the oﬁice of Adv1ser to the
Governor not to be disqualified from being elected or chosen - .as,
and from being; a member of Parliament or a Provincial
Assembly [The Members of . Parliament and Provincial Assembhes
(Exemption of Advisers from Disqualification)’ Bill, 1976],
reported by -the Standmg Commlttee be taken mto cons1deratlon

~at ‘once.” -
Khawaga l’s/”ohammad Safdar 3 Opposed Su'

Mialik Mohammad Akhtax (Mmzster for Law and’ Parhamentary Affalrs)
Sir,-it~ds ' proposed to'-amend Article 63(d)- which relates  to - d1squalaﬁ@at10n wof
members that a person who holds any office of pmﬁt in the service of Pakistan
other:than an: office declared by law—and that is-my' entire-‘case=—not: tor ‘dis-

quahfy 1ts holder \ ‘
5 2‘«% Bl 3
Sll‘ a law is necessary to exempt certam persons from disquahﬁcatlon
ffqm bemg member of Patliament “or Provincial - Assembly as ggntemplated ‘in
Article 63 (d) and this Article is also’ apphcable read with Article 127 to the
members of the Provincial Assemblies.. -Sir, it has -been. . provided: that if the
emergency is declared under Article 232" then in that case the powers of
rynning a_proyince, fall, withy ihe “President or if the emergency is declared-nnde
Article’ 234 th% agaln the "President can assume to himself or i
Govemor;of a- Provinge to' 2 ssume -on -his :behalf any oriall the zfunctlen& of :the
government.™ Wmeans t ert in buth’”"éases the péwe’rs vest with the T;resﬁent
whq can further (deleﬁgatc t,hose powgg to the cencemedg govemqr ek b edte

Now Sir, the;ev i5-a- prmCIple myolved that in .sn , vhether; Jghe\
Pr%sldeat ‘ot ‘the" Vernor should’ He advised-erthe” shouf&d*“dlgctly exercise the
executiaze functions. We. have ma,geé a chan u: a.nd a democratic. chang
Sit, “when’ the ‘phihciple - of  impbsition” *efé %rgenéy annot be %*ue 0
because that is agreed and it was agreed by tens arhqmentaxy parties whe
lon ) W ygzﬁmﬁ&flw ‘d . 3?% ercise ~of %ﬁosemﬁoigers

: 34 which are un ate . powers, we.have me, forwazd, with
;»;«shetifdebe advisel goﬁ‘anfg ; L b

b mghers of 4;1@ Paglia ;:gnx as, well .as the Proyincial

“ist hob-mag eeiheﬁeﬁ%" can take' %nv’%ﬁ fﬁe*«a visérs'to
resentatives,  That i my, request
% w*ﬁfemﬁre
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[Malik Mohammad Akhtar]

’through “detmocratic ways. “The prmmples 1 may point out need not be dls-

cussed because they have been agreed’ in Articles 232 and 234 of the
Lonstitution.

My, Chairman: The principles should not be discussekd )

Mahk Mehammad Akhtar 1 mean, Sll’ the prmviples of the Constitution
as contamed in Articles 232 and 234 regardmg the imposition of emergency.

: M. Chairman : ,_".[j}ey, cangot questlon, t_hat.\

Malik Mohammad Akhtar: That is all, Sir. Then we hiwé made this
provision that this law shall come into force: and shall be deemed to’ havé: taken
effect on 31st Day of December, 1975 whereas the Ordinance was probably

promaigated two or thiee éﬁé‘yS‘ latei* ot renm eaiab%r’ the ‘exact date but

it ‘was some short pe 1ft ymul :
under Article 234. 'Soin‘ order ected représentatives

making it applicable’ from 3’ist De%esm’ber 1nsteaﬁ of the date when the Ordi-
:ﬁance was promulgated i {

M. Chairman: Thank you. Yes, Khawaja Mohammad Safdar.
Zovry ST &t K o5 G ool 1919 i 2 3o ot dnln
g,la-yz {-Kb w}fa.ggalé.e_y g«é’;h\b’ajminjfuﬂqw o
o glylesl ol § .—.'.w ol ;& 2 a8 8 gl b "34"*-“-’“ 09 48
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that a premlum is being placed on the corruption of certain persons. A
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Mr Chanrman Please do nof go S0 deep Yoﬁ can dlscuss the prmc1pIe-

Khawa;a Mohammad Saféar i Yes Sn' ThlS is the pnnmple

Mr. Chairman Well accorchng to your argument the persons who are
dlsmséeéwshould nét be’ tak .n a5, Advisers and there should be. no . ‘blank  pro-
tectlon That is your argument You can put forward this argament but you
1d. not go ye&;y@eep in .conducting, pohtical post-moriem on ;be bodles,,, of
the§e Advisers. That wﬂl be- gomg too far

elevant ’an& the prmmple is there. ¥
it - V,:;Mas@suggestmg was, this - that you
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should not go deep into md1v1dua1 CﬂthISm into very very detalled criticism
of 1nd1v1duals , ;

P = L RO @w s 555 O‘w- D aNke des “«a‘ﬁa
g i &yw@u ol Wm,, i rh{‘ff'

‘Mr., Chalirman This is relevant. Khawaja Sahib, please listen to
It is relevant to argue according to you that persons who are dismissed sh
not be appomted as Advisers and if they are appointed as Advisers they should
not be given immunity. But you should not go into the details that these
persons were corrupt, dishonest, this and that. You are relevant so far as ‘the
principle is concerned that dismissed persons should not be taken as” Advisers
and if they are taken this 1mmun1ty from bemg disqualified should not be
extended to them. This is quite relevant, This is relevant I repeat. But your
criticism of individuals that so and so is dismissed, so and so is corrupt he is
dishonest, and he is inefficient, is not relevant. :

'; -
b-‘.‘!",' b3

Bt

"? Koo,
- N § O

?
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Mr. Chamnanv That was felevant to the Prlme ‘Minister. But""’this is not
relevant to the Bill under dlscusswn _
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Ml‘% Chairman £ro,babiy, I:idid not: makef{myself quite» clear or you ¢

el

mot try to understand me. 1 say it is relevant to argue that as a prmaple
perssms%‘aismiﬁ ed should, not.be appointed as, Aévmegs and if: they are appoint-

“ed as Adv1sefé they” should not be .ellglble to contést elections to the Pax§ ament

bhe

or the Provincial Asse 1§ quite relevant. because it is. a, principle.
3 @gtx

But to say that * 0 and 'so Ag“ s corrupt,’ he "alshonest ‘he is mé?ﬁcxent
he is this and that, that; wanleg no be xgle, Lt

clgog attentive, s sl
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Mr. Chairman : I say it is relevant, your argument is relevant and this is
a question of pr1n01ple, that persons dismissed should not be appointed as
Advisers and if they are appointed their disqualification’ should not be removed.
This is a question of principle. You can argue that, but to say that these
Ministers- are “‘corrupt, they are dishonest, ’ghe’y are mefﬁcwnt they are inapt and
so on and so forth would not be relevant. That would not be discussing the
principles of the Bill but that would be - discussing the individuals, individual
members of the Cabinet, and that would not be relevang to the Bill under dis-
cussion. It may be relevant. Jn some other = context. The. Ministers are
corrupt “dishonest and- inefficient may be relevant: to some other matter. The
corruptlon or dishonesty charges or. ‘whatever you say, the discussion of these
things is not relevant to the Bill under discussion. because we know what Ahmad
Yar Khan has said and that is what you say. that those very persons should
not have been appomted as Advisers. This is ycur pom‘t that you have said.
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This is the principle underlying this Bill.
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[Mr. Chairman] : 3 o Lo
have been appointed as- Advisers. Then you go one step back and say he
should not have been appointed even as a Minister. Then you go (wo steps
backward and say such corrupt person should not even be permitted to con-
test elections of the Provincial Assemblies. That will be going too far if -you

open this chapter ; why they were appointed Advisers, or before that, -why
they were appointed Ministers.

U}*‘W;f o B ol Jd}ww ¢ ghie et dalgn
-dﬁﬁ “J fﬂ-'b 5 uﬁ)ﬁb-‘d’ $ oo

Mr. Chan‘man If you mterrupt me l:ke that
(Inzerrupted)
Khawaja Mohammad Safdar: I am sorry, Sir.
" Mr. Chatrman : You cannot turn your Back like that to me.
Khawaja Mohammad Safdar: All right, Sir.

Mr. Chairman : I w1sh I could. decide this point, but I am waiting for a
delegatlon from Jordon who are waiting in my office. I am really sorry to
leave.  I'wish I could have thrashed this point further, but anyway thisis my
interim ruling ‘that the discussion that these Advisers should not have been ap-
pointed and if they are appointed then protection should not be extended to
them to -contest «selections, is quite' irrelevant and to criticise their person
that they -are- corrupt, they are dlshonest they are 1neﬁ101ent they are incom-
petent you  should. not-do. it. Sty Al , y -

gdﬁé s\.ﬂp K wh’ phs‘ 39 uLa- e gk MA:JJ:.
G)L ‘_9;1 ?dja o\ﬂj:. K uahp
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eadS o 2L v Ol e Z’Zw' s

- Mr., Chairman : Supposmg this thing is pubhshed in hundreds of -papers,
will you read hundreds of papers ? A

Crivetesty 85 09 - ?oyw A BT Sl s o 8 ;.w dost aalgn
eow o KL‘:@R

M. Chau'man You sa1d orally and Now you are quotmg from the paper
h,;w u«,,.wb &‘ W}-’ 09 & uL‘s u.g.,)-lw st! o\a‘»
- £_ u«‘» u-“n ) = d’b

Mr. Chalrman - What could Ido? 1Ihave to recelve a delegatlon 1 have
to leave this Chair. : s LR
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‘“ Although the Adv1sers were the same who were with the prevmus Gov-
ernment yet rest assured they will be there with changed- attitude.”
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PAKISTAN TIMES dated 27th February, 1976

P Prime Minister also replied to ‘the point raised why the same people
have b appointed Advisers in Baluchistan who had been earlier proved
unfit ‘to~ earry on-the &uﬁmng of the- Government * Pointng~out “of -Jam ‘Ghulam

Qadir woh -accompanied him and who: was present at the meeting, Mr. Bhutto

satd that when Pakistan’ “needed help ‘these’people were there to- raise.their hands.
That is why. ihey are being_ appointed as Advisers. Continuing the same and
xﬁsrﬁng to the ue@tmnéaamd an*Toranito newspaper:by_a“Pakistani, [if they were
Q of Jam of Lasbella then why its members
| LS, ‘Minister .
They came forward, they serve& the 1dealegy of “'Pak
to Jam Sa 'y and_a former Paki
said, but I ask Jam Sahib; if you get a ehar
corruption.
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Malik Mohammad Akhtar On a pomt of personal explanation, Sir.
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vision that the Member of the Assembly will be or shall be the Adviser. It is only
enabling Bill, which will enable the Government to make Advisors from amongst
the Members of the Assembly, in case it is desired during such period as the
order has been made under the Constitution, and I think the expression “keh
banaya jaega”’, it is not correct interpretation of the Bill as such, because this is
only enabling provision. Secondly as regards the point of discrimination that
he has mentioned, I would say that the Bill seeks to remove discrimination -and -
not to enforce it. Presently, under the prﬁqut laws, as it stands, unless this Bﬂl‘;
is enacted, the Members of the Assembly aie debarred from becommg advisers.
So, this is a discrimination against the members of the Assembly and the Bill
seeks to remove discrimination and not to impose discrimination. Thirdly, T will
submit that gs regards the question of the expert to which he has e?errpd after
all there is no constitutional bar on the experts becoming Memberg of the Assem-
bly. The experts can also become Members of the Assembly and taking his own
s argument, if the expert is made Member of the Assembly or is elected Member of
the Assembly, then why should there be discrimination against an expert who
enjoys the confidence of the people of his area and favourable position should
be given to the experts who do not enjoy that confidence. These are my sub-
missions and I support this Bill.

Mr. Mohammad Hashim Ghilzai (Leader of the Opposition): I want to
know, how can a Member who is not elected become the Member of the
Assembly ? ‘

FAUl b b ple 51 a5 2 LS 2 O3 65 09 ¢ bl 08 Cyhhos cilia

i Despite that he remains the expert. : ;
N ‘ U v disqualify 69 ow 288 &SI

Now the quest*on before the House is:

“ That the Bill to declare the holders of the office of Adv1ser to the
Governor not to be disqualified from being elected or chosen as, and
‘ ~ from being, a member of Parliament or a Provincial Assembly [The
Members of Parliament and Provincial Assemblies (Exemption of
Advisers from Disqualification) Biil, 1976], as reported by the

Standing Committee, be taken into mzlslderaﬂon at once.’

(The motion was adopbed)

Mr, Pres&dmg Oﬁ’ica:r . The motion is C"Ilicd

\Iow t}m questi on b°fole the Housc is :

T That C‘:auqes 2 and 3 stand part of thu Bill.”
(The motion was adopfed) AT T s T g

Mr. Presaﬂmg Oﬁcer Clauses 2 and 3 stand part of the Bili: .There is an‘(
amendment to Clause 1 by Khawa'a Mohammad Safdar. He is absent, It is

not moved Dropped
Now the auvs‘uon ‘before fhw House is : Al g
s‘e I Shsrt Tltle and Pruamble stand part of ﬂfe BﬂI.

he motion. was adopfed)
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i Bhijlr Presiding Officer : Clause I, Short Title and Preamble stand part of

Malik Mohammad Akhtar : Sir, 1 move :

“That the Bill to declare the holders of the office of Adviser to the
Governor not to be disqualified from being clected or chosen as;
and from being, a member of Parliament or a Provincial Assembly
[The Members of Parliament and Provincial Assemblies (Exemption
of Advisers from Disqualification) Bill, 1976], be passed.” '

Mr, Presiding Officer : The motion is:

“ That the Bill to ‘declare the holders of the office of Adviser to the
Governor not to be disqualified from being elected or chosen as,
and from being, a member of Parliament or a Provincial Assembly
[The Members of Parliament and Provincial Assemblies (Exemption

rs from Disqualification) Bill, 1976], be passed.”

of Advis
Khawaja Mohammad ‘Saftfar: Opposed, Sir.

Malik Mohammad Akhtar : I would only like to say that the principles of
the Bill has been debated at length but I want to contradict at least one aspect
of the debate where the Hon’ble Prime Minister has been misquoted by Khawaja
Safdar and even the Governor of Baluchistan. ‘

Khawaja Mohammad Safdar : Here are the reports.

' Malik Mobammad Akhtar: And 1 consider that this is a question of inter-
pretation. There were never any allegations of corruption against the person who
is appointed Adviser and the only reference was made in the debate by the
entire majority party in the National Assembly was that they could not keep
pace of development and that is why emergency was imposed. That is all Sir.
I do not want to reopen the debate. That has alieady been dealt at length.

" Mz, Presiding Officer : Yes, Mr. Hashim Ghilzai.
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.M. Presiding Officer : Thank you.. Now,“the question before the House

is:
" “That the Bill to declare the holders of .the office of Advisér to the
-, Governor not to be disqualified from being elected or chosen - as,
', and-from being. a member of ‘Parliamént ‘or-a Provincial Assembly
' [The Members of Parliament and Provincial Assemblies (Exemption

~of Adyisers from D@@qualiﬁCation Bill, 1976], be passed.”

e (The motzon was szépted)
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tion itself. mo Sir; this is a simple wum
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Mr. Presiding Officer: The Bill stands passed.  Next !
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THE WITHDRAWAL OF REMISSION OF SENTENCES BILL, 1976
Malik Mohammad Akhtar : Sir, 1 beg to move :

“ That the Bill to withdraw the remission of sentences granted to. or

earned by, certain prisoners [The Withdrawal of Remission of

Sentences Bill, 1976], as Rn&%m& by the Standing Committee, be
taken into consideration at once.”

Mr. Prestding Officer : Thé motion moved is :

“ That the Bill to 2:7&35 the remission of sentences granted to or -

carned by, certain prisoners [The Withdrawal of Remission of

Sentences Bill, 1976], as reported by the Standing Committee, be
taken inmto consideration at once.”

Khawaja Mohammad Safdar : Opposed, Sir.

Malik Mohammad Akhfar : Sir, in this Bill it has been provided that no
remission of sentences shall be granted in case a person is convicted under
section 55 or 59 of Pakistan Army Act or High Treason Act or Criminal Law

PEQEBQZ Am@oo&_ Courts) Ordinance or under Chapter VI of the Pakistan
Penal Code or Defence of Pakistan Rules.

“Then, Sir, our friends ‘over here know what these laws are. They relate
to heinous crimes and Article 6 of course relates to abrogation of the Constitu-

tever w nishment is granted to
them at the time of ?osoanoo&m t of the ‘punishiment t 3\ should undergo the
full chmrEoE That is all.

Mr. wm.m..__&lm Officer : <mm Wrmim_m mmw& Dhaciaiiwcn. ix i L.
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“ Protectzon against retros;)eetzve punzshment.
No law shall authorise the pumshrnent of a person.

(a) for an act or omission that was not punishable 'by law at the

time of the act or omxssxon this is not applicable to the present
case 5 Fog 7\:&\5 2 .

, “(b) for an offence by .a penalty.”
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“ greater than or of a kind different from the penalty prescribed by
law for that offence at the time the offence was committed.”
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GRAIJES ON STATUTE LAW, 17th Edition, S. G. G. EDGER page
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“ Perhaps no rule of construction is more firmly established than
- this—that a regrospective operation is not given to a statute
80 as to impair 'an existing right, or obligation otherwise than

as regards matter of procedure.”
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: Malik Mohammad Akhtar: On a point of order, Sir. The law relates tc
e .Army Act as far as Sectlon 55 or 59.—
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means penalty, his punishment has been enhanced. I consider Sir, that no
enhancement of anybody’s penalty has been done by this law. Now, Sir, very
important point which I should have taken first. I would like my friend to
tead Emergency provision, it is in Article 232 clause (2) which says : ‘

** Notwithstanding anything in the Constitution, while a proclamation of
Emergency is in force,—

(a) Parliament shall have power to make laws for a Province or any
part thereof, with respect to any matter enumerated in Part II of
the Federal Legislative List or the Concurrent Legislative List or
with respect to any matter not enumerated in cither of those Lists,

asif it were a matter specified in Part I of the Federal Legislative
List”.

That means, Sir, that it applies when emergency is there, but, Sir, wrong assertion
has been made. Mis-statement has been made that why don’t you suspend the
Assembly. 1 say without touching the Assembiics, under Article 232(2) (6)
the Federal Government is competent to make any law in respect of any Pro-
vincial Assembly and that is settled and undisputed question which has been
mis-represented in this House. Now what is the legal value of that law that
has been mentioned again in sub-clause (3) is that “The power of Parliament
to make laws for a Province with respect to any matter shall include power to
make laws conferring powers and imposing duties, or authorizing....” I am
sorry, it is not sub-clause 3, it is sub.clause (5) which says “A law made by
Parliament which Parliament would not but for the issue of a Proclamation of
Emergency have been competent to make, shall, to the extent of the incompet-
ency, cease to have effect on the expiration of a period of six months after the
Proclamation of Emergency has ceased to be in force, except as respects things
done or omitted to be done before the expiration of the said period”.

Now, Sir, what a big mis-representation has been made in this House
that this Parliament is not competent to make this law. Why not? We are
competent to make any law under Article 232 of the Constitution and we have
got such powers. We are going to exercise these powers whenever such occa-
sions arise. Then Sir, wrong interpretation has been made for punishment or
penalty. Some books which are not relevant for the purpose have been
unnecessarily carried. A donkey load has been brought in this House.

My, Chairman : What ?

Malik Mohammad Akhtar : A donkey’s load, Sir. I am not saying that a
donkey has brought the load. A donkey’s load has been brought in this House
to interpret the word ‘Penalty’ and ‘punishment’. To differentiate that I say
does ‘penalty of death’ not mean ‘punishment of death.” T say penalty means
- punishment, Here I refer Article 12 which says :

“for an offence by a penalty greater than or of a kind different from
the penalty prescribed by law for that offence at the time the
offence was committed.” : :

Sir, T want to remove the mis-representation. In case of anybody punished
under the aforesaid five Acts has been convicted and awarded certain
amount of punishment not a single day, not a single moment is going to be
increased nor it can be increased according to the Constitution and nobody is
increasing that. So I consider that both these technical objections are frivolous

S
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and need no consideration except the explanation of the misrepresentation
which may create some misguidance of the facts. I want to remove that.

Then, Sir, the question is why have you not included other sections than
51 or 55. Well 51 and 55 may be simple or minor offences according to you.

Mr. Masud Ahimad Khan: 55 and 59.

v 09 )8 oo whads g gdie det dalss

, Malik Mohammad Akhtar: 55 and 59. Thank you Mr. Masud Ahmed
Khan. Sir, from the view-point of the Government, from the point of view of
this legislation anything could be important, anything could be un-important
and, Sir, to the point as to why provisions Defence of Pakistan Rules have been
included entirely I say that these are the offences which are mostly committed
not against the individuals but against the State and that is the reason of its
classification.

Then it has been said that there is some discrimination. I deny that and
I consider that my friend—I admit his ability—has very skilfully tried to mis-
represent. I am sorry Khawaja Sahib I apologise, but I have got to use this
word again and again.

'Khawaja Mohammad Safdar : No, no, Continue, continue.

Malik Mohammad Akhtar : He has tried to mis-represent the facts. The
law is in order. It is in conformity with the Constitution, it is in accordance
with the Constitution and the parliament—the National Assembly and this
august House, this upper House, this supreme House of the country is com.-

- petent to pass this law.

Mr., Chairman : Mr. Malik Akhtar, I have come a bit late. As you know
I was away for some ‘time when the Chair was occupied by my learned friend,
Mr. Ahmed Waheed Akhtar. I just now realized that two points have been
raised by Khawaja Mohammad Safdar against the proposed legislation. ~ One
is with regard to Article 232 and the other is with regard to Article 12. Has
any ruling been given ? | ~

Malik Mohammad Akhtar : No, Sir.

Y gk I N O P

Mr. Chairﬁlan: I understood that ‘probably,tthijs’ was the point of order
raised by you. e v o
Khawaja Mohammad Safdar : No, Sir.
| Malik Mohammad Akhtar : In the first reading he has raised certain ob-
jections and 1 have replied to that. =
Mr. Chairman: What I gathered from Khawaja Sahib’s arguments was
that probably he thought that. this House was not competent to pass the
legislation. i Ch | g

’
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Mr. Chairman: Are you winding up?

Malik Mohammad Akhtar : Sir, the position is that much has been said
in the House which is contrary to the Constitution, contrary to law and
egven contrary to the facts. Now, Sir, the matter is very simple. I will
take the first point which my friend conmders to be a blast. Sir, Article
12, clause (b) has been referred and incorect interpretation of ‘the word
penalty has been given. Sir, the Article 12(1) says :

“No law shall authorize the punishment of a person—

(b) for an offence by a penalty greater than, or of a kmd dlﬂerent
“amdrom, the penalty prescrlbed by law for that offence at the time the-
®offence was committed ”

Now, Sir, the argument of my learned friend is that by this law we are
increasing the punishment or penalty to be awarded.

Sir, the law relates, for your kind perusal, to certain section under Army
Act, ngh Treason Act, Defence of Pakistan Rules, and Suppression Terrorists
Act and Sir, there are four or five laws ‘yet cases, heinous crimes, according
to us,. are commited and. we want to  withdraw this - privilege
of granting of remission. Now, Sir, if remission is included in the punishment
and i a judge give renalty for death ” that means, punishment and the punish-
ment -is punishment which is awarded through an order or decree of the Court
at the time the <case is decided. So this objection is frivolous
that any person who is awarded punishment or penalty, and punishment
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Mr. Chairman : So, the question before the House is :

“ That clause 2 of the Bill, as reported by the Standing Committee, be
substituted by the following, namely :

‘2. Withdrawal of Remission of Sentences:—

Notwithstanding anything contained in any other laws a prisoner
-sentenced to any term of imprisonment under any of the
offences mentioned in Chapter VI of the Pakistan Penal Code,
1860 any Court or Tribunal set up under the High Treason
(Punishment), 1973, the Suppression of Terrorist Activities
(Special Courts) Act, 1975, the Criminal Law Amendment
(Special Courts) Ordinance 1975, shall undergo full term
of imprisonment and sentence and no remission in his imprison
and sentence shall be granted to him’.”

(The amendments were negatived)

Mr. Chairman: The amendment is rejected. Next.
Khawaja Mohammad Safdar : Sir, T beg to move :

“That clause 2 of the Bill, as reported by the Standing Committee, be
substituted by the following, namely ;— '

“2. Withdrawal of Remission of Sentences :—

Notwithstanding any remission of sentence granted to or earned by, a
prisoner awarded punishment by a Court Martial for an offence
under Section 55 or Section 59 of the Pakistan Army Act, 1952,
or by any Court or Tilbunal set up "under the High Treason
(Punishment) Act, 1973, the Suppression of Terrorist Activities
(Special Courts) Act, 1975, the Criminal Law Amendment
(Special Courts) Ordinance, 1975, for an offence under Chapter
VI of the Pakistan Penal Code, such prisoner shall undergo full term
of his imprisonment and sentence, and the remission shall be

" deemed to have never been granted or earned. irrespective of any
other law for the tims being in force’.” :

Mr. Chairman : The amendment moved is :

“That clause 2 of the Bill, as reported by the Standing Committee, be

substituted by the following, namely :—
‘2. Withdrawal of Remission of Sentences :-——“‘

Notwithstanding any remission of sentence granted to or earned by, a
prisoner awarded punishment by a Court Martial for an offence
under Section 55 or Section 59 of the Pakistan Army Act, 1952,
or by any Court or Tribunal set up under the High Treason
(Punishment) Act, 1973, the Suppression of Terrorist Activities
(Special Courts) Act, 1975, the Criminal Law Amendment
(Special Courts) Ordinance, 1975, for an offence under Chapter
VI of the Pakistan Penal Code, such prisoner shall undergo full term
of his imprisonment and sentence, and the remission shall be
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[Mr. Chairman]

deemed to have never been granted or earned, irrespective of any
other law for the time being in force’.”

Malik Mohammad Akhtar : Oppese&.
Mr. Chairman: In substance it is the same.

nT 8 b e 8306 o ol PV lia s s dast anlsn

Mr. Chairmamn : That I have noted.
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Mr. Chairman : Yes, Malik Sahib !

Malik Mohammad Akhtar: Sir, sufficient debate has taken place.

Mr. Chairman: Now, I will put the question. The question before the

~ House is :

“That clause 2 of the Bill, as reported by the Standing Committee, be
substituted by the following, namely :—

‘2. Withdrawal of Remission of Sentences :—

Notwithstanding any remission of sentence granted to, or earned by, a
prisoner awarded punishmeni by a Court Martial for an offence
under Section 55 or Section 59 of the Pakistan, Army Act, 1952,
or by any Court or Tribunal set up under the High Treason
(Punishment) Act, 1973, the Suppression of Terrorist Activities
(Special Courts) Act, 1975, the Criminal Law Amendment
(Special Courts) Ordinanee, 1975; for an offence under Chapter
VI of the Pakistan Penal Cede, such prisoner shall undergo full term
of his imprisonment and sentence, and the femission shall be
deemed to have never been granted or earned, irréspective of any

9 9

other law for the time being in force’.
(The motion was negatived)

Mr .Chairman ;: The amendment is rejected.

Yes, there is a third amendment. It is item No. 4.
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Malik Mohammad Akhtar : That was a speech and I have answered.

Mr. Chairman : So it does not need any ruling. This was your objection

and this was your reply. It is for the House to judge ?

Malik Mohammad Akhtar: Yes, Sir.
Mr. Chairman: Now I will put the question. The question before the

House is

“That the Bill to withdraw the remission of sentences granted to, or
carned by, certain prisoners [The Withdrawal of Remission of
Sentences Bill, 1976], as reported by the Standing Committee, be
taken into consideration at once.”

The montion was adopted.

Mr, Chairman: The motion is carried. Now we move on to clause by

clause consideration of the Bill, i.e., the 2nd reading. There is an amendment

to Clause 1 even. That will be taken up last of all ?
Khawaja Mohammad Safdar: Yes, Sir.
Mr. Chairman : Then we take up Clause 2. Yes, Khawaja Sahib please

come on with your amendment.

Khawaja Mohammad Safdar : Sir, I beg to move:
 “That clause 2 of the Bill, as reported by the Standing Committee, be
substitutéed by the following, namely :—
“92.. Withdrawal of Remission of Sentences :—
Notwithstanding ~anything contained in any other law, a |prisoner
séntenced to any term of imprisonment under any of the offences

Mentioned in Chapter VI of the Pakistan Penal Code, 1860 (Act
XLV of 1860) by any Court or Tribunal set up wunder the

High Treason (Punishment), 1973 (Act XIX of 1973), the sup-

pression of Terrorist Activities (Special Courts) Act, 1975 (Act
XV of 1975) the Criminal Law Amendment (Special Courts
Ordinance 1975 (Ordinance XXIX of 1975), shall undergo full
tétm. of imprisonment and sentence and no remission in the im-

99

prisonment and sentence shall be granted to him’.

Mr. Chairnian : The amendment is :

“That Clause 2 of the Bill, as reported by the Standing Committee, be

substituted by the following, namely :—
*2. Withdrawal of Remission of Sentences :—

Notwithstanding anything contained in any other law, a prisoner

sentenced to any term of imprisonment under any of the offences
mentioned in chapter VI of the Pakistan Penal Code, 1860 (Act
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[Mr. Chairman]

XLV of 1860) by any Court or Tribunal set up under the
ngh Treason (Punishment), 1973 (Act XIX of 1973), the sup-
pression of Terrorist Activities (Special Courts) Act, 1975 (Act
XV of 1975) the Criminal Law Amendment (Spec1al Courts)
Ordinance 1975 (Ordinance XXIX of 1975), shall undergo full
term of imprisonment and sentence and no remlssmn in the im-
prisonment and sentence shall be granted to him’’

Malik Mohammad Akhtar: Opposed, Sir.
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Mr. Chairman : I understand you mean to say that the Army Act and the
Defence of Pakistan Rules should be excluded from the operation of this ?

Khawaja Mohammad Safdar: Yes, Sir.
Mr. Chairman: Now, I understand.
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Mr, Chairman: Yes, Malik Sahib !

Malik Mohammad Akhtar : Sir, suﬂic1ent debate has taken place on this
' pomt and I need not dilate.
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Mr. Chairman: It is understandable.
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Mr. Chairman : It is understandable.
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(Interruptions)
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Mr. Chairman : There is clear distinction between the two ; one is earned

as a matter of right and the other is granted as a matter of grace. Yes, what
do you say to this ?

Malik Mohammad Akhtar : It has already been debated.
Mr. Chairman: Have you appreciated the distinction between the two?

Mahk Mohammad Akhtar: Yes, Sir. I have quite appreciated it. He
is doing the home task. But we are dealing W1th people who have done some:
thmg to undermme the country.
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Mr. Chairman : So, the question before the House is :

“That in clause 2 of the Bill commnias and words ‘or earned by,’
occurring in the tenth line be deleted and the words ‘,'or earned,’
occurring in the tenth line be deleted and the word ‘full’ oc't:urrihg
in the ninih line be substituted by the work ‘such’.”

(The motion was negati‘ved)

Mr. Chairman : The amendment is rejected. So I put the clause now.
The question before the House is :

“That clause 2 forms part of the Bill.”
(The motion was adopted)
Mr. Chairman : Clause 2 forms part of the Bill.
Now the question before the House is :
“That clause 3 forms part of the Bill.”
(The motion was adopted)
Mr. €hairman : Clause 3 forms part of the BIill.
Now the question before the House is :
“ That Preamble, Short Title and Clause ! form part of the Bill.”
(The motion was a‘dopted)‘
Mr. Chairman: Preamble, Short Title and Clause 1 form part of the Bill.

Malik Mohamriad Akhtar : Slr I beg to move :

“That the Bill to w1thdraw the remission of sentences granted to, or

earned by, certain prisoners [The Withdrawal of Remission of
Sentences Bill, 1976], be i)aSsed ”

Mr. Chalrmaﬂ ¢ The motion moved is:
“ That the Bill to withdraw the remission of sentences granted to, or
earned by, certain prisoners [The Withdrawal of Remission of
Sentences Bill, 1976] be passed ?

Voices ¢ Opposed, Sir.
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Mr. Shahzad Gul: I will not move it.

Mr. Chairman : It is in your name, Khawaja Sahib, and not in the name
of Mr. Shahzad Gul.

Joss oy L5 o 8es 1 Y19 il e gkie et dalsa

. Mr. Chairman: You can ask Maulana Sahib. Let him contribute to the
discussion.
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Mr. Chairman: Then it falls through. All right, the amendment is not
moved. Then I will put the clause.

R S5 Sy il

Mr. Chairman : Is there any other ? Well, it was not before me.
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Yes, Mr. Shahzad Gul, you can move your amendme_nt.‘f'

Mr. Siiahza& Gul: I beg to mpve:

 “That in caluse 2 of the Bill commas and words °, or earned by,
occurring in thg second line and the commas and words = “, or ‘
“carnéd,” occurring in the tenth line be deleted and the word “full”
occurring in the nineth line be snbstituted by the word “such”.

~ Mr. Chairman: The amendment moved is:

“That in caluse 2 of the Bill commas and words ‘,or earned by,

occurting in the second line and the commas and words *,or
_earned,” occurring in the tenth line be deleted and the word “full?
occurring in the nineth line be substituted by the word “such”.
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Malik Mohammad Akhtar : Opposed, Sir.
Mr. Chairman: Yes!
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That is earned. ’
Mr. Chairman : One is granted and the other is....?
Mr. Shahzad Gul: One is granted and the other is earned, Sir.
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(Interruptions)

Mr. Chairman : It is virtually a conference inside the House. If you want
I can adjourn the House for a few minutes. For that I can adjourn the House
for a couple of minutes. I do not mind adjourning for a few minutes.

Malik Mohammad Akhtar : T am sorry, Sir. It will finish in five minutes.
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[Maulana Shah Ahmad Noorani Siddiqi]
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Mr. Chairman : Hw&. would not be relevant.
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[Mr. Mohammad Hashim Ghilzai]
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¢ Iir. Chairman: Thank you. 1 will put the question.

The question before the House is

“That the Bill to withdraw the remission of sentences granted to, or earned
by, certain prisoners [The Withdrawal of Remission of Sentences Bill,

19767, be passed.”

™ (The motion was adopted)
Mr, Chairman : The Bill stands adopted.
Then no other work ? .
Malik Mohammad Al§hta;': Not toaay, Sir.
Mr. Chairman : Not TC@?‘ 1 a2m asking about today, of course.
) Malik Mohammad Akhtar : Nothing today, Sir.
X Mr. Chaii’man: I am not asking about tomorrow. So, we then meet
tomorrow. | ~
B Mazlik Mohammad Akhtar: Yes, Sir. At what time, Sir?. )
M. Chairman: As convenient to you. I am asking you, what time do
you suggest ?
2l 5158 o b Joidl O6 jold “den 83 shin ded dalsa
19t Bl gp p0yd sila S el g5 T I dgyis o2 58 pile g
- o | - Rl Jo esly s
Wr. Chairman: Well, I think then we should take it.
; , _
c S ess & s gdie de2 dalen
. ’ Mr. Chairman: G bit earlier. why not meet at 9.00?
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~ Sardar Mohammad Aslam: 9.30, Sir.
Malik Mohammad Akhtar: 9.30, Sir.’
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Mr. Chairinan : At 9.30? So the House stands adjourned to mieet
{0INOIrow at 9.30 a.m.

Malik Mohammad Akhtar : Thank you, Sir.

[The Senate then adjourned to meet agazn at half-past nine of the clock
in the morning on Erdey, April lg; 1976.]
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