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SENATE DEBATES
SENATE OF PAKISTAN

Tuesday, April 13, 1976

? The Senate of Pakistan met in the Senate Chamber, (State Bank
' Building), Islamabad, at half past nine of the clock in the morning,
Mr. Presiding Officer (Sardar Mohammad Aslam) in the Chair.

(Recitation from the Holy Quran)

B =

STARRED QUESTIONS AND ANSWERS
Mr. Presiding Officer : Question House. Question No. 87.
HOSTEL FOR PAKISTANI STUDENTS IN LONDON

87. *Khawaja Mohammad Safdar : Will the Minister for Education
and Provincial Coordination be pleased to state :

(a) whether it is a fact that 15/16 Cheshim Place, SWI, London is being
used as a Hostel for Pakistani students studying there .

(b) whether necessary repairs of this building are carried out ; if so,
when the repairs of this building were carried :out last time ; and

~ (¢) the steps so far taken by the Pakistan Embassy for .the purchase
of a new building for the students Hostel in London for which Government
has released £ 70,000.00 as stated by the Minister for Education in reply
to starred question No. 59 cn the Lst December, 1975 ?

Mian Mohammad Attaullah (a) Yes

(b) and (c) Necessary lepalrs of thls huﬂdmg have been carrxed outon’
a number of occdsions; ' However, the information as to'when the repairs
were camed out last tlme is awalted from the Embassy.

The Embassy has been engaged in strenuous efforts to find out an
appropriate: blilding situated in a suitable area inthe proximity:of the
- University of lLondon .or 'in -the altematwe thhm the access; of pub&&ea
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transport. Scores of buildings were viewed during the exercise. The Embassy
finds in the light of the long search for a hostel that no single building
met the requirements of a hostel entirely within the amount placed at
its disposal. However, the latest position has been called for from the
Embassy. ‘ ‘

©jles wizhs § Chesham Place w5 waily ol w LS ¢+ jlie o walss

Mian Mohammad Attaullah (Minister of State for Educatlon) It 1s

not in my knowledge .We are not supposed to know what happened in
London.
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Mr. Presiding Officer : This is not supplementary. This is the infor-
mation which Khawaja Sahib you are giving to the honourable Minister.
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Mian Mohammad Attaullah : Yes Sir, the money has already been
given to the Embassy

Mr. Presiding ()fﬁcer cht questxon. o
*Pams-mmsn@m*wmn IN Sﬁum ARABIA

- 88. *Khawaja Mohammad Safdar ¢ Will the' Ministér for Education
and ‘Provincial Coordlﬁatmn be ﬁl%as’@d to refer to-the answer to starred
question No. 16 given on 17th' November, 1975, and state whether the
exact position about the Paklstams?e?ﬁpmyeé in'Saudi Arabia has 'so far
been ascertained ; if so, what is that posmon?

Mr. Abdul Hafeez Pirzada (Read by Mlan Mohammad Attaul]ah)
Some information has been received;' The information will be placed on
the table of the House as soon as the matter is: ﬁnahzed :

_&‘&JJ&J—JAU*.?\ um_)l.aﬂ J.\MJ@»‘}&

Mlan Mohammad Attau!lah Some mformatxon has been received
and negotiations are going on.' As soon-as the matter is finalized, it will
be placed on the table of the Housc.
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When the matter is finalized - - - - -

Mian Mohammad Attaullah : I have said ‘some information’ and
part of the information is that the matter is being discussed and as soon

as final information is received, it will be placed at the table of the
House.

Mr. Presiding Officer : Next Question 89.

LECTURERS UNDER N. D. V. P. SCHEME

89.  *Khawaja Mohammad Safdar : Will the Minister for Industries,
Kashmir Affairs and Northern Affairs be pleased to state :

(a) the number of college Lecturers recruited under the N. D. V. P.
scheme in Pakistan ; and

(b) the steps taken so far to absorb these Lecturers in their regular
cadre ?

Syed Qaim Ali Shah (Read by Malik Mohammad Akhtar) : (o) 2,389.

(b) Concerted efforts have been and are being made with the Provin-
cial Governments to get N. D. V. P. Volunteer Lecturers absorbed against
regular assignments in the Educational Institutions. It has since been
decided that those N. D. V. P volunteers who fulfil the prescribed qualifi-
cations and who have acquired the necessary experience should be absorb-
ed in the existing vacancies by the Provinces through their Public Service
Commissions. Those who do not fulfil the qualifications should be eased
out gradually because they cannot be absorbed at the cost of affecting the
quality of teaching adversely.
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Mr. Presiding Officer : Next question Mr. Afzal Khan Khoso.
HOSTELS UNDER FEDERAL SCHEME

~ 90. *Mg. Afzal Khan Khose : Will the Minister for Education and
Provincial Coordination be pleased to state :

(@) the hostels under Federal Scheme constructed or proposed to be
constructed in each Province giving district-wise break-up for Sind ; and

(b) whether Tehsil Thul will be included in the next years Scheme of
hostels in Jacobabad district ?

Mr. Abdu! Hafeez Pirzada (Read by Mian Mohammad Attaullah) : (a)
The hostels so far allocated to various provinces/areas are as follows :

Punjab 87
Sind 26
N.W.F.P. .. 20
Baluchistan ... 1
Azad Jammu & Kashmir 9
Federal Capital Area 11
Northern Areas 6
Federally Administered Tribal Areas ... 9

Total 179

District-wise break up for Sind :

Karachi 6
Hyderabad .. 4
Khairpur ., - . 2
Sukkur E s S ‘ 2
Larkana i : ' ’ 2
Jacobabad 4
Dadu 3
Nawabshah 3

Total : 2

(b) A hostel has been provided in the current phase of the scheme for
Gpvt. College, Thul Town.

Mr. Afzal Khan Khoso : Supplementary, Sir. The figures given in
the answer by the honourable Minister, that is, in reply to question (a) the
total is 179. Are they all constructed or they are under construction ?

| MiaAn\Mﬁhammad Attaullah : Some of them are Being constructed but
they are all on-going projects.

i
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Mr. Afzal Khan Kheso : Would the honourable Minister be pleased
to give the construction-wise details regarding Sind, Sir ?

Mian Mohammad Attaullah : I need fresh notice for this because 26
hostels are situated at different places. If the honourable Member desires
we can give the details of every hostel individually for which he may give
fresh notice.

Mr. Afzal Khan Khoso : It is a veryrelated and connected question,

Mr. Presiding Officer : The question was “hostels under Federal
Scheme constructed or proposed to be constructed.”

Mr. Afzal Khan Khoso : Yes, Sir.

Mr. Presiding Officer : If you want actual number of constructed
hostels you can give fresh notice.

Mr. Afzal Khan Khoso : My question was “‘constructed or proposed
to be constructed.” So it includes not only proposed to be constructed
but also constructed. My question is quite clear on this.

Mr. Presiding Officer : But the Minister wants notice. You will have
to give fresh notice.

Mr. Afzal Kban Khoso : After this very clear question ?

Mian Mohammad Attaul'ah : His question was very clear. He just
wanted to know the number of the hostels which have been constructed
or which are under construction the reply to which has been given. Now
he is asking me the question about the position of the construction and I
need fresh notice for this because this relates to Sind and we do not have
all the record here in the Assembly for ready reference.

Mr. Afzal Khan Khoso : I don’t think fresh notice will be nece'ssai'y.'

Malik Mohammad Akhtar : Sir, when you have already decided it,
fresh notice will be necessary. '

Mr. Presiding Officer : You can put another supplementary.

 Mr. Afzal Khan Khosq: I put the supplementary in this shape would
the horiourable Minister please place this information on the table of the
House on some other date ?

Mian Mohammad Attaullah : Yes, I can get the relevant information
and get it placed on the floor of the House.

Mr. Afzal Khan Khoso : Last supplementary, Sir. With regard to
the hostel at Thul town the honourable Minister has said that it is provid
ed in the current phase, Dogs current phase means current year ?
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Mian Mohammad Attanllah : Yes, Sir, it means current year.
Mr. Afzal Kh:n Khoso : Thank you.
Qazi Faizul Haque : Supplementary, Sir.
ST oyl sy exlS 5T Obin sk oS Ul om Slpa al 2 ale K
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Mian Mohammad Attauliah : Sir, T will not be able to tell him the 7

exact location of these hostels but T can assure the honourable Senator

that most of them have been constructed and the ones which are being
constructed are in the final stage of construction.
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Mian Mohammad Attaullah : Sir, I have not said just Islamabad. I said
‘federal capital area’ which is a very large area not just Islamabad. It
includes hundreds of schools, primary schools and others. If he wants
the details, as was asked by the honourable Senator who had put the ques-
tion of all the hostels in the Federal Capital Area he may give fresh notice.
The relevant details which were asked about Sind have been given. 1
would not be able to tell exactly, in the case of remaining provinces, where
the hostels are located. I need fresh notice for that.

J3L _Adigs suT (j\M‘ TR Y VK s Tae ol e Ols & i Slis *
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Mr. Presiding Officer : The answer is already given. ‘.Y’0u can give
fresh notice and he will answer. "
2 oS s 5l SRS v g ol s il ST O il el s
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Mian Mohammad Attaullah : Sir, if the honourable Senators want
to have this information I need notice for that and certainly it can be
supplied. ‘ S : ] ,

Mr. Presiding Officer : Please give fresh notice. Yes next question.
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Post-GRADUATE CLASSES AT ALL DEGREE COLLEGES

91, *Mr. Afzal Khan Khoso : Will the Minister for Education and
Provincial Coordination be pleased to state whether the Government in-
tends to arrange Post-Graduate Classes at all the Degree Colleges in the
Districts.

~Mr. Abdul Hafeez Pirzada (Read by Mian Mohammad Attaullah) : No.
This is a Provincial subject.
F o

Mr. Afzal Khan Khoso : Supplementary, Sir. Would the Federal
Government give such instructions or could give such instructions under
the present circumstances ?

Mian Mohammad Attaullah : Sir, the position is that in the meeting
held on Education under the chairmanship of the Honourable Prime Minister
on 15-1-1976 it was decided that a lot of expansion has already taken
place and there is more need for expansion in the primary stages and in
the school stages. Lot of expansion in the colleges and universities has
taken place and we need to consolidate that.

We had asked for information from the relevant provinces and the
province of Baluchistan and NWFP have written to us that they have no
scheme to start further classes in their colleges as the policy of the
Government is to pay more attention towards the basic education
than to the higher education. 1 think under the policy of the Government
and the education policy of 1972-80, it will not be possible for us to
give specific instructions to any province. This is a provincial subject.
If any province, however, wants to do so there is no bar and they can
start any number of classes they want.

Mr. Presiding Officer : Next question, Khawaja Mohammad Safdar,
PENSIONS

92. *Khawaja Mohammad Safdar : Will the Minister for mmsgo?
Planning and Development be pleased to state :

(a) whether there is an agreement between the Provincial Govern-

‘ ments that a pensioner will draw his pension through the
Provincial Government of the Province of his domicile, in
case he is not a domiciie of the Province in which he was
serving : . _ ﬂ

(b) if answer to (a) above be in the affirmative, whether the
Punjab Government has been paying pension to the pen-
sioners who have served undet the Baluchistan Government ;

(¢) whether it is a fact that the pensioners mentioned in (b) above
are not being paid the dearness allowances since July, 1975,
and they, are told by the Punjab Provincial Government that
as the Baluchistan Government has not so far sanctioned
their dearness allowances, the Punjab Government can not
pay these allowances ; and

E
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(d) whether the Federal Government is aware of the fact men-
tioned in (¢) above ; if so, what steps the Federal Govern-
ment has so far taken for persuading the Provincial Govern-
ment*of Baluchistan to meet its liabilities ?

Rana Mohammad Hanif Khan (Read by Malik Mohammad Akhtar) ;
The issue raised in the question is a Provincial matter.

Wy S W ow cale i pAR LS e G 3 sk A8 nales
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Malik Mohammad Akhtar : Frankly there is some weight in what
you say but in the Provincial Coordination Committee such matters are
only raised if the province concerned takes cognizance. But [ assure you
I will personally speak to the Provincial Coordination Minister and you
need not bother about it.

Mr. Presiding Officer : Next question. Maulana Shah Ahmad
Noorani.

CHOWKIDARS IN CAMP OFFICER OF N.A. PWD

92-A. *Maulana Shah Ahmad Noorani Siddigi : Will the Minister for
Industries, Kashmir Affairs and Northern Affairs be pleased to state :

(a) whether there is a Camp Office of the Northern Areas PWD,
Skardu, at Rawalpindi, if so, number of Chowkidars working
therein ;

(b) whether the Chowkidars mentioned in (a) above are being
regularly paid their monthly salaries ; and

(¢) whether it is a fact that some of the Chowkidars have not
been paid their monthly salaries for the last six months ; if
so, reasons therefor ?

Syed Qaim Ali Shah Jillani : (4) Yes. There are 3 Chowkidars in the
Camp Office. . :

(b) Yes, except one whose services were terminated about six
months ago. '

(c) One Chowkidar was not paid hissalary for that period because
his services had been terminated by the Executive Engineer.
Now he has been reinstated by the Chief Engineer, NA.,PWD
who has directed the Executive Engineer to pay all the arrears
to the said Chowkidar.

Mr. Presiding Officer : Né;(t, Khawaja Mohémmad Safdar :
DEFERRED STARRED QUESTIONS AMD ANSWERS
(Originally set down for answer on the 5th April, 1976.)

|



DEFERRED STARRED QUESTIONS AND ANSWERS 49
COMMERCIAL BANK DEPOSITS

79. *Khawaja Mohammad Safdar : Will the Minister for Finance,
Planning and Development be pleased to state :

(a) the total amount of deposits i.e. fixed deposits, call deposits,
and deposits in saving bank accounts and current accounts,
etc., with the Commercial Banks in the Punjab as on the 30th
June, 1975 ; and

(b) the amount of loans, both secured and unsecured, advanced
by the Commercial Banks in the Punjab as on the 30th
June, 1975 ?

Rana Mohammad Hauif Khan (Read by Malik Mohammad Akhtar) :
The information cannot be disclosed in public interest.

Mr. Presiding Officer : Next.
PAKISTAO SECURITY PRINTING CORPORATION RECRUITMENT

80. *Khawaja Mohammad Safdar : Will the Minister for Finance,
Planning and Development be pleased to state :

(a) whether it is a fact that durirg the past few months some
officers hz_ne been recruited in the Pakistan Security Printing
Corporation ; if so, their names, designations and their
monthly salaries ; ‘

x < (b) whether it is a fact that the officers mentioned in (a) above
are drawing much higher salaries as compared to other
officers who are serving the Corporation in similar capacities;
if so, the reasaons therefor ; and

(¢) vyhether it is also a fact that three of the officers already serv-
ing the Corporatlon have resigned in protest against giving
higher salaries to newly recruited officers ?

T Rana Mohammad Hanif Khan (Read by Malik Mokammad Akhtar) :
(a) Y_es. The names, designations and monthly salaries of the newly
recruited officers are give_n in Annexure. :

(b) Yes. Higher salaries above the minimuym have been offered
; \ to the newly recruited officers in view of their better educa-
¥ tu}nal and technical qualifications.

(c) No.
Annexure

LIST OF NEWLY RECRUITED OFFICERS IN THE PAKISTAN
SECURITY PRINTING CORPORATION

S1. No. ) Namc . Designation Monthly

— Salary
1. Mr. Mafzool Athar Zaka Administrative Rs.
Manager 1,700
2. Mr. Abdul Ghafoor Khan ... Chief Engineer 1,500

Continued
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Sl. No. Name Designation Monthly

Salary
3. Mr. Mohammad Nasim Mughal ... Manager 1,300
4  Mr. Abdul Ghufran Siddiqi ... ... Assistant Manager 900
5. Mr. Abdul Shakoor e Do 900
6. Mr. Nazamuddin Do 900
7. Mr Amjad Kausar Do 900
8. Mr. Iftikhar Ahmad Malik Do 900
9. Mr. Muhammad Ashraf Do 900
10. Mr. Tariq Jawaid Do 900
11. Mr. Mohammad Arfan Do 900
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Mr. lees'idi\ng Officer : Deferred.
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ADPJOURNMENT MOTION RE: PAKISTANI MUSLIMS IN INDIAN JAIL 51

Now we take up adjournment motions.

ADJOURNMENT MOTION RE: MORE THAN 300 PAKISTANI
MUSLIMS IN INDIAN JAIL

Mr. Presiding Officer : Itis No. 57, in the name of Maulana Shah
Ahmad Noorani.
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Malik Mohammad Akhtar (Minister for Law and Parliamentary Affairs) :
Sir, the matter is very simple. At the very outset, I assure Maulana Sahib
that we are trying to get all the Pakistan Muslims repatriated who are in
Indian jails Now, there are two sorts of agreements. The first agreement
was in respect of those prisoners who were detained in India upto 17th of
December, 1971. An agreement was concluded on Sth April. 1974 and
accordingly they are called pre-war detenus. Sir, 643 pre war Pakistani
prisoners have been handed over to Pakistan by the Government of India.
The second under:tanding was arrived in respect of Pakistan nationals and
in this respect the Swiss representatives are taking cognizance of the fact
and 53 post-war detenus have been exchanged at Wagah on 5th April, 1976
with 33 Indian prisoners. Thisis very recent. Moreover, the Swiss re-
presentatives propose to visit Indian jails according to mutual understanding
and we consider that the persons who are Pakistan nationals will be got
repatriated without loss of time. I think this assurance will be enough.
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. _Mr. Presxdmg Officer : It is not pressed. The adjournment motion
is dropped. So, now we should start with leglslative business.

THE CRIMINAL LAW AMENDMENT (SPECIAL COURT) BILL, 1976

Mr. Presiding Officer : We were on the second reading of this Bill
ycstcrday .V
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Mr. Presndmg Officer : Clause 2, Khawaja M ohammad Safd.ar !
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THE CRIMINAL LAW AMENDMENT (SPECIAL COURT) BILL, 1976 53

I beg to move :

“That in Clause 2 of the Bill para (b) be omitted.”
And to move :

“That in Clause 2 of the Bill para (b) be substituted by the follow-
ing, namely :—

““(b) Special Bench of the High Court means the ‘Special Bench
of the High Court’ constituted under section 4.”

Mr. Presiding Officer : The amendments moved are :
“That in Clause 2 of the Bill para (») be omitted”’, and

“That in Clause 2 of the Bill para (b} be substituted by the
following, namely :—

““(h) Special Bench of the High Court means the ‘Special Bench
of the High Court’ constituted under section 4.”’
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“‘shall be a Supreme Court of Pakistan and a High Court for each
Province and such other courts as may be established by

law.”
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Court, and the conferring thereon of supplemental powers.”’
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Malik. Mohammad Akhtay : Sir, I consider that my learned friend,
I will never admit that he-does not know the Constitution and law, he

know it:but he wants to just confuse us. I will straightaway come to what-
ever he has quoted, I »™ not going to quote any thing from outside nor I




58 SENATE OF PAKISTAN f13TH APriL, 1976
[Malik Mohammad Akhtar]

am going to repeat concurrent Legislative List, Criminal Law including all
matters included in Pakistan Penal Code, this is our jurisdiction and these
are the matters includsd in Pikistan Panal Code or otherwise off-nces on
the commencing day but excluding offences agains* laws with respect to any
matter specified in Federal Legislative List. This restriction is for the
Provinces not for the Federal Government because it is already there for
us in the Federal Legislative List and excluding the laws of Naval. Military
and Airforce as they are also with the F.deral Government. So, T consider
that he was wrong, I would never accept that he does not know it but he
is trying to confuse us and now, Sir_ ...

Mr. Presiding Officer : Trying to confuse who ?

Mazlik Mohammad Akhtar : Sir, me, and Sir, then Article 175 again,
T think, it has not been properly interpreted. There shall be a Supieme
Court of Pakistan and a High Court for each Province, alright, and such
other Courts as may be established by law, We are not establishing this
Court through rules, we are establishing by law. Then, Sir, thirdly, the
Hon'ble friend has said each High Court shall supervise and control all
courts subordinate to it. Naturally they will not control such Courts which
are constituted otherwise under the law. So I consider that it is not much
what has bezn said and [ apologise that the Constitution as interpreted is
not correctly interpreted.

Mr. Presiding Officer : The motion before the House is that the
amendment moved by Khawaja Mohammad Safdar that in Clause 2 of the
Bill para (b) be substituted by the following, namely :—

“(b) Special Bench of the High Court means the ‘Special Bench of
the High Court’ constituted under section 4.

(The motion was negatived)
Mr. Presiding Officer : The amendment is dropped.
The question before the House is :
“That Clause 2 may form part of the Bill.”
| (The motion was adopted)
Mr. Presndmg Officer : Clause 2 forms part of the Blll
No. 3, Clause 3, Khawaja Mohammad Safdar.
A paose ol "'ﬁ}*r g&“ 31 O Sy et g Qlin 1 ghe B welgs
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Mr. Presiding Officer : Not moved,
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Mr. Presiding Officer : Amendment No. 4, Mr. Shahzad Gul.

Mr. Shahzad Gul : 1 beg to move that in sub-clause (1) of clause 3 of
the Bill the word ““whether” occurring in fifth line and the words “bafore
or’” occurring in the same line be deleted.

Malik Mohammad Akhtar : Opposed, Sir, .
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Mr. Presiding Officer : The Motion before the House is that in sub-
clause (1) of clause 3 of the Bill the word “whether”’ occurring in fifth line
and the words ““bzfore or”’ occurring in the same line bz deleted.

Malik Mohammad Akhtar : Opposed, Sir.
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Malik Mohammad Akhtar : Sir, the matter is very simple. The object
of the constitution of the Spzcial Court oaly is and the question only arose
when it was found that certain heinous and szrious nature of crimes have
been committed, such as waging war against the State or collecting arms
or conspiring against the State. So, this......

Mr. M. Zahuru! Haq : Sir, I wanted to speak on this amendment,
Mr. Presiding Officer : You did not rise.

Malik Mohammad Akhtar : I am sorry, Sir.

Mr. Presiding Officer : You did not get up. So, there was nobody
to speak. Atthesame time the M nister got up.

Mr. M. Zaharul Haq : Will you be kind enough to give me floor ?
Malik Mohammad Akhtar : I am sorry, now. . ..
Mr. M. Zahurul Haq : It is upto the Chair now,

Malik Mohammad Akhtar: I am sorry, I have already made the
speech.

Mr. Presiding Officer : You did not point out.

Malik Mohammad Akhtar : I am sorry, the rules are followed in the
Senate. This is the coaveation. They do w0t viciate the rules. 1 repeat
the offences are waging war or collecting arms and conspiting against the
State. Then the need arose to cons.i:ute the Special Courts and so it is out
of question that these offences have been dealt by a court. It has been

constituted for that purpose.
Mr. Presiding Officer : Question is :

““That in sub-clause (1) of Clause 3 of the Bill the word ‘whether’
occurring. in fifth line: and the words ‘before or’ occurring in
the same line be deleted.”

| (,Th,el énqjgdtgqn qus negatived)
Mr. Presiding Officer : ‘Next'an;cl;glmeﬁ'i at §. No. 5.
Mr. Shahzad Gul : Sir, Ibeg to move:
““That sub-clause (3) of Clause 3 of the Bill be omitted."

Mr. Présidin‘g Officer : Mdti(m moved :

- «That sub-clause (3) of Clause 3 of the Bill be omitted.”
Malik Mohamimad Akhtar : Opposed.

e o ()N e Sy ,)kf T Glia o Foled ol

“If. in the course of a’ trial befnre ‘the Spec1al ‘Court” the-Court
is of opinion that an accused before it has committed or
" appears to-have committed any offence other than an offence

1
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referred to in sub-section (1), the Special Court shall record
such opinion and refer such accused for the trial of such
other offence to a court having jurisdiction to try the
offence.”

wfw(s)}wvwwq—@*we oy s NS el

“The Federal Government shall forward to the Special Court,
on behalf of the prosecution, a complaint in the form of a
statement of the case to be tried by the Court, together with
a list of the accused persons, formal charges of offences
alleged to have been committed by each one of them and a
list of WItnesses intended to be produced in support of each

charge.”
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Mr. M. Zahurul Hag : Mr. Chairman, in support of my contention
with regard to his amendment, [ also suggest that having already gone
through the constitution of the court as envisaged earlier, you can ap-
preciate that if three Judges of the High Court give an opinion that there
appears to be a case commitied in such and such section not within the
jurisdiction of this Tribunal and the case is sent to another court, it obvious-
1y will be a subordinate court of Magistrate, a session court or even for
that matter a Judge of the High Court functioning under another Statute
which is to try that offence exclusively. It will be prejudicing the case
of that accused completely. There can be no impartial trial of that
accused against whom the ¢as> has been transferred to another court. By
the opinion of three Judges of the High Courtin the context of the cons-
titution of the Special Court under this Bill, the objection of my friend
Mr. Shahzad Gul is very very valid.

Apart from that, Sir, it is a basic principle that a court has jurisdic-
tion to trv the offence on the basis of the offence, acquit the accused or
convict him. : _

The court should not be dragged into the jurisdiction which is avail-
able only to the intestig-ting agency ar d prosecuting «gency. T his is upto
the pros<cu or, if he can spell out a case from the evidence recorded in the
course of the trial, he can make out-a case and-he can refer -it, but why
should the judges be party to the matter which is not within the jurisdic-
tion. Tthink it'requires very serious consideration <and- it 'will “be in the

interest for the successful implementation of this Act. 1 appreciate the

logic ard the experience of ‘my learned friend, the: Ministerfor "Law and
Parliamentary Affairs, that it will create lot of confusion, and if an offence
is opined to have been committed, there is a prima fucle case by the 3
judges of the High Court, there will be no case,. he will be straightaway
convicted, and it will create complicarions which will render the other
trial absolutely a mock This aspect of the case is important and also,
Sir, as Shahzad Gul said, I will not repeat- that* we should not drag the
judicial officers deciding a criminal matter and to give opinions because
it srhacks of siding on the prosecution” side It ‘is pamnting them with a
prosecution agency’s functions. . There is no contrary rrovision either to
the effect that if the judges areof the opinion they should equit the man
and nothing of the sort. It is a unilateral provision in which they can
give an-opinion with regard to the existence “of a prima facie case com-
mitted under offence not triable by them which by itself is a judgment. So
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I with utmost respect appeal to the experience and wisdom of my friend

from the Treasury Benches to support the proposed amendment of Mr.
Shahzad Gul.

 Malik Mohammad Akhtar : Sir, the matter is very simple that during
a trial if there is a confusion or something like that and it appears that
Mr B is also involved with the accused A and the court feels, now look
at the constitution of the Court, three judges of the High Court, they feel
that Mr. B has conspired to wage war against the State or to abrogate the
constitution, would they not be competent to summon him.

. Mr. Presiding Officer : Malik Sahib, this was not the objection. The
objection was that if the 3 jndges or the Special Court give this opinion
that accused has not committed offence triable by that court and the
offence is tr able by other court and the case will be transferred to that
Court and then it will be prejudicial to the court because the opinion of
the 3 judges of the High Court certainly will have some impression on the
other court. This was the objection of Mr, Zahoorul Hagq.

Malik Mohammad Akhtar : Sir, supposing they come to a conclusion
that certain offence has been committed by some person, naturally that
case should cone before them, because it will be inter-linked and inter-
connected case in that respect and [ do not consider that I should give
explanation for that. The judges are competent to keep up their integrity
and only summon where it is necessary.

Mr. Presiding Officer : The question before the House is :

“That amendment No. 5 moved by Mr. Shahzad Gul be
adopied.”

(The motion was negatived)

Mr. Presiding Officer : The amendment is dropped.
Now, the question before the House is :
“That Clause 3 stand parts of the Bill.”

(The motion was adopted)

- Mr. Presiding Officer : Clause 3 forms part of the Bill.

. Mr. Presiding Officer : Now, Clause 4. Amendment No. 6 by Khawaja
Mohammad Safdar. ,

Klﬁwaia Mohammad Safdar : Sir, T beg to move : » |
" “That in Clause 4 sub-clause (1) be substituted by the folIowing i

‘4, Special Court :—(1) For the purposes of section 3 the Chief

- Justice of a High Court at the request of the Federal Govern-
ment, shall, by notification in the official gazette, set up a
Special Court consisting of three judges of the High Court.
The senior most of the three judges shall act as the President
of the Special Court’,” o | )

E———
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Mr. Presiding Officer : The amendment moved is :

«“That in Clause 4 sub-clause (1) be substituted by the
following:—

‘4. Special Court :—(1) For the purposes of section 3 the Chief
Justice of a High Court at the request of the Federal Govern-
ment, shall, by notification in the official gazeite, set up a
Sonecial Court consisting of three judges of th: High Court.
The seniot most of the three judges shall act as the Presi-
dent of the Special Court’.”

Malik Mohammad Akhtar : It is opposed, Sir. and now it is against
the Constitution. Our action was not against the Constitution,
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Mr M. Zahare! Hay : Sir, 1 am of the opinion that there should be
consistency in our legislation. This, piece of legislation gives power 10 the
Federal Government to appoint the judges who are to constituie the
Special Court but when I look at'thé Conétitution and particularly I look at
the, Fundamental Right No 10 and I look upon, the Constitution of the
Advisory Board, then Sir, Explaratipn (i) (0 ‘Article 10 says, in this Article
the appropriate means “in the case of a person ‘detained under a Federal

law, a Board appointed by the.ChiefJusiiéé{;df Pakistan”. Then in clause

ii) “in the case of a person detained under a Provincial -Law, a Board
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What Khawaja Sahib was saying, was.not something new. The ap-
pointment of the Board or the appointment of the Judges for specific pur-
pose out of the functioning judges, not to recruit fresh. judges has always
been left to the heirarchy of the judiciary and I will also submit that we will
be maintaining consistency according to the letter and spirit of the Con-
stitution if the amendment of Khawaja Sahib is-accepted. Apart from that
I submit very honestly that the offences enumerated in this Bill are of the
nature which sometime shade into political activities.

1t does not behove ofthe participation or the authority of the Federal
Government to be a party to the Constitution of a Bench. Let the whole
responsibility rest on the judiciary. The Chief Justice should appoint the
judges so that any political criticism on the RBench could not be generated
because of the fact that the Federal Government which is executive and 1is
responsible for the appointment of the judges. This should be taken notice
of and it will bring dignity to the Bill if the amendment provosed by
Khawaja Sahib is accepted. It will behave dignity on you that you have
reposed so much so confidence in the judiciary that even the constitution
of the Bench has been left to the judiciary, to the Chief Justice of the
High Court or the Supreme Court, wherever the case may be. Let the
executive keep its hands off. Let the investigating- agency and the pro-
secution agency indulge in whatever they do but the administration of
justice should be such that justice should not only. be done but it should

be seen that it is donc and I think it is in that spirit that this amendment
has been proposed. '

Malik Mohammad Akhtar : Sir, as far as Khawaja- Safdar’s sugges-
tion is concerned it is knocked out by the mere fact that it is laid down
in the Constitution that : et

“There shall be a Supreme Court of Pakistan, a High Court. . .”
- Khawaja Mohammad Safdar : Which Article ?
Malik Mohammad Akhtar : Article 175 (1) which reads :

¢175 (1) There shall be a Supreme Court of Pakistan, a High
‘Court for each Province and such other courts as may be
established by law.” ” '

So the courts could'only be established by law.

~ Then whatever has been said by the honourable Senator Mr. Zahurul
Haq (I have a very high opinion about him and I still" hold ‘that opinion),
I hope he will excuse me when [:say that even a student ‘could make such
a suggestion. I apologise, but T may say that a serior man like him could
not say that in respect of the Review Boa'd.. Probably he was referring to-
amendment No 2 where Khawaja Safdar said. . . :

Khawaja Mohammad Safdar : No, No.

Malik Mohammad Akhtar : You can take out tﬁétébe of his speech..
Iconsider that we should proceed with the.Bill and I have nothing further

to add. But I'apologise I have great respect for-him, .
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Mr. Presiding Officer : Apology for whom ?
Malik Mohammad ‘Akhtar : My learned Barrister.

m B Il e g edmde Syp sy e

Mr. Thsanul Hagq : Today apology business is going on for very long.

Mr Presiding Officer : Mr. Thsanul Hag, you can speak only from
your own seat. ,

Mr. Ihsanul Haq : Sorry, Sir. ,
Mr. Presiding Officer : The question before the House is :

“That the amendment moved by Khawaja Mohammad Safdar
be adopted.”

(The montion was negatived)
Mr Presiding Officer : Naxt item No. 7, Khawaja Mohammad Safdar.
Khawaja Miohammad Safdar : Sir, I beg to move :

“That in Clause 4 of the Bill in sub-clause (2) the words ““Federal
Government” shall be substituted by the words ““The Chief
Justice of the High Court.”

Mr. Presiding Oﬂicer (Sardar Mohammad Aslam) ‘The amendment
moved is :

*“That in Clause 4 of the Bill in sub-clause (2) the words “Federal
Government” shall be substituted by the words “The Chief
Justxce of the ngh Court i

Mallk Mohammad Akhtar : Opposed Slt‘
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Mr. Presiding Oﬁicer The questlon is :

“That the amendment No. 7. moved by Khawaja \/Iohammad
Safdar be adopted.” pasl ag U '

(The motzon was nemtiwed}

Mr. Presiding Officer : The amendment is dropped.‘ Amendment
No. 8 Mr. Shahzad Gul. ; T I T \

‘Mr. Shahzad Gul : Sir, I beg to move : .,

«That sub clause (4) of Clause 4 of the Blll be substltuted by the
following, namely :—
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‘(4). The Special Court shall, by reason of any change inits
membership or the absence of any one of its members from
any sitting, be bound to recall and rehear any witness who

has already given any evidence, if a request is made to that
effect by an accused’.”

Mr. Presiding Officer : The amendment moved is :

“(4). The Special Court shall, by reason of anv change in its
membership or the absence of any one of its members from
any sitting, be bound to recall and rchear any witness who
has already given any evidence, if a request is made to that
effect by an accused.”

Malik Mohammad Akhtar : It is opposed.
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Sub-clause (4) of Clause 4.

“The Special Court shall not merely by reason of any change in
its membership or the absence of any of its members from
any sitting be bound to recall and rchear any witness who
has alrcady given any evidence and may act on the evidence
already given or produced before it.”
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Mr. Presiding Officer : The question is : o
““That the amendment moved by Mr. Shahzéd Gul be adopted.”

(The motion was neeatived)
Mr. Presiding Officer : The amendment is drbppcd.
Next amendment No. 9. ‘
Khawai’a Mohammad Safdar : Sir, I beg to move :

“That-in Clause 4 of the Bill in sub-clause (4), between the words
‘any and, of’ the word ‘one’ be inserted.”

Mr. PreSldmg ()fﬁcer : The amendmeht rhbved s ¢

““That in Clause 4 of the Billin sfui)-mmﬂﬁ). b%t‘ween the wargs
‘any’” and “of” the word ‘one’ be ms@rtedﬁ

- Malik Mohammad Akhtar Opposed Su‘
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Mr. Presiding Officer : The question is:

«That the amendment No. 9 moved by Khawaja Mohammad
Safdar be acopted.”

(The motion was negatived)

Mr. Presiding Officer : The amendment is dropped. Now the ques-
tion is :

«That Clause 4 do stand part of the Bill.”’

(The moiion was adopted)

Mr. Presiding Officer : Clause 4 forms part of the Bill. Next amend-
ment No. 10 Mr. Shahzad Gul. Lo

Mr. Shahzad Gul : I beg to move :
«That sub-clause (3) of Clause 5 of the Bill be omitted.”

Mr. Presiding Officer : The amendment moved is :
«“That sub-clause (3) of Clause 5 of the Bill be omitted.”
Malik Mohammad Akhtar © Oppesed, Sir.
Ahooe v N e S A Ny i S St i
- Oy byd
. «Tl e submission of a’complaint or a list of. .
Malik Mohammad Aklitar © Point of order, 8ir. There-is-no.custom

to read the clause. He can only give the summary. Everybody is sup-
posed to have read it as’ the Agenda‘has been cuculated
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Malik Mohamnad Akhtar : That is wrong. Everybody has read it.
We are not goiag to allow tais. Everybody is suppc:),ed to have rcad it.
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submit additional names of witnesses at any stage.
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Mr. Presiding Officer : The question before the House s :

“That amendment No. 10 be adopted.,”
( The moiion was negatived)
Mr. Presiding Officer : The amendment s diopped. The question
before the House is ! :
““That Clause 5 stands part of the Bill.”
(The motion was adopted)

Mr. Presiding Officer : Clause 5 stands part of the Blu Now, amcnd-
ment No. 11, Khavs ‘aja Mohammad Safdar

Khawaja Mohammad Safdar Sir, I beg to move :

“That in Clause 6, in sub- clause (1) of the Bill, proviso top’éfg (e)
be omit.ed.” A L § i

~ Mr. Presiding Officer : The amendment moved is :

““That in Clause 6, in sub- clause (1) of the Bill, proviso to para (e)
be omitted.”

Mallk Mohammad Akhtar 0-15?1'@5655"éd.' : TSI Y
Mr. Ptesiding Officer :- It is opposed.
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Mr. Presiding Officer : The question before the House is :

«That amendment No. 11" moved by Khawaja Mohammad Safdar
be adopted.” oo

(The motion was negatived)
Mr. Presidine Officer : The amendment is dropped, ' Now, No. 12,
Mr. Shahzad Gul. v (03 o i B g v‘ 1
Mr. Shahzad Gul : Sir, I‘beg to move : ‘ Y/ ¥

“That in para (f) ‘of sub-clause (1) of Clause 6 of the Bill at the
end the words and certified copy of the judgement be. supplied
toevery one of the accused free of costs’ be added.”

Mr. Presiding Officer : The amendment moved is :

““That in para (f) ‘of sub-c}lauée‘(l) of tﬁe Clause 6 of the Blll at the
end the words and certified copy of the judgement be supplied
to every one of the accused free of costs’ be added.”

Malik Mohammad Akhtar : It is opposed,

T T TS - =
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Mr. Presiding Officer : The question before the House is :

“That amendment No. 12 moved by Mr. Shahzad Gul be
adopted.” :

; (The motion was negatived)
Mr. Presiding Officer : The amendment is dropped.
Next No. 13. Khawaja Mohammad Safdar.
Khawaja Mohammad Safdar : I beg to move :

“That in Clause 6, in sub-clause (1) after para (¢) the following
proviso be added :

‘Provided that if any of the accused mentioned in the list of
accused persons is proved to have abscoaded, and there is no
immediate prospect of arresting him, the Special Court may
act as provided in Section 512 of the Code of Criminal Pro-
cedure, 1898 (Act V of 1898)°.”’

Mr. Presiding Officer : The motion moved is :
““That in Clause 6, in sub-clause (1) after para (g) the following
proviso be added :- : , e

‘Provided that if any of the accused meationed in the list of
accused persons is proved to have absconded, and there is no
immediate: prospect of arresting him, the Special Court may
act as provided in Section 512 of the Code of Criminal Pro-
cedure, 1898 (Act V of 1898)°.”%

Malik Mohammad Akhtar : Opposed, Sir.

S -




74 SENATE OF PAKISTAN [1371H APRIL, 1976
SE e U5 s w3 ke 4 vl
_a‘_ij?._}re}ﬁu\gyh?u:ajﬁ‘ :):a‘-@hgla

dwdiéﬁ‘«awfﬁwﬁfq_ B[ VESu I ol ¢ M wa g
led Ll slil w a0 2 Ol deal Sgman R o2 ol S5 }{K “Jm
o éﬂ,,)é )55 A LUl 37 oA ot Yy ola ‘55,5% ‘5_%‘\“ = ‘3’))5/

«“The persons mentioned in the list of accused persons referred to
in sub-section (1) of section 5 and the offences with which they
are charged shall be tried together.”
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Mr. Presiding Officer : The question before the House is :

“That amendment No. 13 moved by Kh&wé}%l\’!nhammad Safdar
forms part of the Bill.” ‘

(The motion ‘was reject‘ed\’)! |
Mr. Presiding Officer : The amendment is dropped.
Now, the question before the House is :
“That Cléusef6 do stand par‘t of the Bill.”

(The motion was bdapted)

Mr. Presiding Officer : Clause 6 forms part of the Bill.
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Now, Clause 7. There is an amendment by Khawaja Mohammad
Safdar, No. 14,

Khawaja Mohammad Safdar : Sir, I beg to move :

“That in Clause 7 of the Bill the words *b@daral Government’ be
substituted by the words *The Chief Jus ice of the High Court’.”

Mr. Presiding Officer : The amendment moved is :

“That in Clause 7 of the Bill the words ‘Federal Government’ be
¥substituted by the words ‘The Chief Justice of the High Court™."”

Malik Mohammad Akhtar : Opposed, Sir.
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| Mr Presxdmg Officer : The quebtxon before the House is :

“That amendment No. 14 moved by Khawaja Mohammad Safdar
. be adopted.” ‘

(T he motion was rejected)

| Mr. Preslqing Oﬂicer + The amendment is dropped
N Now, the quesuon beforc the House 1s

vespt
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[Mr. Presiding Officer]
““That Clause 7 do stand part of the Bill.”
(The motion was ado;;ted)’

Mr. Presiding Officer : Clause 7 forms part of the Bill.”

Now, Clause 8. There is amendment by Khawaja Mohammad
Safdar.

Khawaja Mohammad Safdar : Sir, I beg to move :

“That Clause 8 of the Bill be substituted by the following :—

‘8. Procerdines to be open. Subject to any restrictions imposed by
the Special Court, its proceedings shall be open to public’.”

Mr. Presiding Officer : The amendment moved is :

“That Clause 8 of the Bill be substituted by the following :—

8. Proceedings to be open. Subject to any restrictions imposed by
the Special Court, its proceedings shall be open to public’.”

Malik Mohammad Akhtar : Opposed, Sir.
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. Subject to any restriction imposed by the Special Court, its proceed-
ings shall be open to the public but only such part of the proceedings shall
be published as may be approved by the Special Court.
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‘M. Presiding Officer ¢ The question before the House is : '

~ “That amendment No. 15 moved by Khawaja Mohammad Safdar
be adopted.”

(The motion was rejected)
Mr. Presiding Officer : The amendment is dropped.
Now, the questiori before the House is : |
| " «That Cléusé 8: do stand part of the Bill.”
| (The motion was adopted)

= Mr. Presiding Officer : Clause 8§ forms part of the Bill. Now Clause
9. Amendment No. 16 by Khawaja Mohamad Safdar.

Khﬁwaia 'Mohumxpad Safdar : Sir, I beg to moVe ]
““That Clause 9 of the Bill be omitted.”
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[Khawaja Mohammad Safdar]
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Khawaja Mohammad Safdar : Very Sorry Sir, Sorry Sir.
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Mr. Presiding Officer ;: No cross talks. If you want, ‘we can havea

break of ten minutes but no cross talks,  Let this clause be finished then
we can have a break for ten minutes, . |

Khawaja Mohammad Safdar : We; cén 1:\{1:%16i Slr
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The Special Court shall proceed with the trial after taking necessary
steps to appoint the Advocate to defend any such accused person.
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Mr. Presiding Officer : The question is : - '

«That amendment No. 16. moved by Khawaja Mohammad Safdar be
adopted.” - ; _
o ,? (The motion was negatived)
Mr. Presiding Officer : The amendment is dropped.
No. 17 by Khawaja Mohammad Safdar.
Khawaja Mohammad Safdar : Sir, I beg to move::

«That Clause 9 of the Bill be substituted by the following :—
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[Khawaja Mohammad Safdar]

69.

No,

Sir,

9.

No.

Restrictions on adjeurnwr»te.—No trial before the Special Court
shall be adjourned unless 152 Special Court is of the opinion that
the adjournment 1s necesszry in the interest of justice’.”

18 :
I beg to move :
“That Clause 9 of the Bill be substituted by the following :—

Restriction on adjournments .--No trial before a Special Court
shall be adjourned for any purpose unless the Special Court is of
the opinion that adjournment is necessary in the interest of
justice, and in particular no trial shall be adjourned by reason of
the absence of the accused if the absence of the accused or his
counsel has been brought about by the accused himself, but in any
such case, the Special Court shall proceed with the trial after
taking necessary steps to appoint an advocate to defend any such
accused person’.”

19 :

Sir, I beg to move :

No.
Sir,

No.

Sir,

No.

Sir,

¢9'.

“That in Clause 19 of the Bill the word ‘of’ occurring between
the words <Restrictions’ and ‘adjournments’ in the first line
be substituted by the word ‘on’.”’

20 :
I beg to move :

«“That in Clause 9 of the Rill the words and comma ‘due to illness,
or’ occurring in the fourth line be omitted.”

21 2

I beg to move :

“That in Clause 9 of the Bill after the word ‘justice’ occurring in

the third line, a full stop bc substituted and the subsequent
words be deleted » e . .

22
1 beg to move :

“That in Clause 9 of{hc Blll af‘tcr the word ‘1mself’ occurrmg
in the sixth line the word *howevet’ be inserted and the words
‘or if the behaviour of the accused person prior to such
absence has been, in the opinion of the Special Court such
as to 1mpede the course of Jusnce but, in any such case’,
be deleted.” . i

. Presiding Officer : The amendments moved are :

“That Clause 9 of the Bill be substituted by the following :—

Restrictions on adjournments.—No trial before the Special Court

| g
) |
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shall be adjourned unless the Special Court is of the opinion that
the adjournment is necessary in the interest of justice’.”

“That Clause 9 of the Bill be substituted by the following :—

‘9. Restriction on adjournments (—WNo trial before a Special Court
shall be adjourned for any purpose unless the Special Court is of
the opinion that adjournment is necessary in the interest of
justice, and in particular no trial shall be adjourned by reason of
the absence of the accused if the absence of the accused or his
counsel has been brought about by the accused himself, but in any
such case, the Special Court shall proceed with the trial after

taking necessary steps to appoint an advocate (o defend any such
accused person’.”

““That in Clause 9 of the Biil the word ‘of” occurring between
the words ‘Restrictions’ and ‘adjournment’ in the first line
be substituted by the word ‘on".”

““That in Clause 9 of the Bill the words and comma ‘due to illness,
or’ occurring in the fourth line be omitted.”

“That in Clause 9 of the Bill after the word <justice’ occurring in
the third line, a full stop be substituted and the subsequent
words be deleted.”

“That in clause 9 of the Bill after the word ‘himself’, occurring in
the sixth line the word ‘however’, be inserted and the words
‘or if the behaviour of the accused person prior to such
absence has been, in the opinion of the Special Court such as
toimpede the course of justice but, in any such case’, be
deleted.” Il

Malik Mohammad Akhtar : Opposed, Sir,
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[Mr. Shahzad Gul]
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 You know more than anybody else that when a summons is issued and
it is not complied with then bailablé warrant is issued and:when the:accused
deliberately ab.ents himself then non-bailable warrant is issued and he is
arrested and brought in hand-cuffed before the Court. You. know this
happens. Why he is doing this, it is upto him, This is a matter of daily
occurrence, you know it. That will be g ing -too far that accased must
appear before the court. Well, there may be occasions when accused
does not want to appear before the Court and’ the" reasons for this may be
that he may be thinking that probably it will be in his benefit not to appear
in the Court and avoid it as far as possible. -~ =~~~ L
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Malik Mohammad Akhtar : Sir, the matter is very simple. In case
when the court feels that the proceedings are being obstructed and the
normal proceedings are not being conducted or when the person is in,
they can appoint an advocate for the conduct of the proceedings in the
manner which are stated. 1 do not consider that there is.any substance in
the amendment and secondly as far as drafting is concerned, English is
very vast language, it is very rich language. It can always be' statedhat
it may not be written like this, it may be drafted like that. For that
luxury, we are unable to delay the legislation and to take the long process
of joint sitting and T consider that we can avoid referring to such amend-
ment or it is at _their pleasure, they can do it but I am unable to accept it
in the present circumstances.

Mr. Chairman : Now I will put the question. The amendments are
from 18 to 22 ?

Malik Mohammad Akhtar : Yes, Sir, No. 17 has beenv‘diépos’ed of.
~ Mr. Chairman . "No. 17 is included ? ‘ t

Malik Mohammad Akhtar : Yes, Sir.

Mr. Chairman.}: The question before the House is :

«That Amendments Nos. 17 to 22 form part of the Bill.”
" -(The motion was negatived)

Mr. Chairman : The amendments are rejected. Now, I will put the
Clause. | o ' ' '
 The question before the House is : -

-/ That Clause 9 forms part of the Bill”” . |
PN ‘(’[’he'motién was adbpied)
Mr. Chairman® ‘Clause 9 stands part of the Bill.

Sardar Mohammad Aslam :. Sir, some, time back it was decided that
we will have a break for 10 to 15 minutés. ‘ ‘ *
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Mr. Chairman : I was not present at that time. What was the
decision ?

Malik Mohammad Akhtar : Sir, it was decided that we should have a
break for 10 to 15 minutes. We can assemble at 12.15.

Mr. Chairman : I do not mind. Now it is 12.15, at what time you
would like to meet again ?

Malik Mohammad Akhtar : Sir at 12.15 the bell may be rung so that
we may start at 12.20.

Mr. Chairman : All right. The House stands adjourned to meet again
at 12.20.

(Then the Senate adjourned for |5 minutes)

[The Senate re-assembled after tea break, Mr. Chairman in the Chair].
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Mr. Chairman : All right. Now, we take up Clause No.10. Am I
correct 7 So, what will be the fate of these amendments ?

Malik Mohammad Akhtar : They will be treated as not moved.

~ Mr. Chairman : Treated as not moved ? Let me look up the rules.
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Are you sure ? Can you quote me the rule just for my information. Off-
hand I cannot quote the rule. Well, anyhow, I have some idea that all
these amend ments will be deemed not to have been moved.

So, amendment o. 23 in the name of Khawaja Mohammad Safdar-
not moved Then amendment No. 24 by Mr. Shahzad Gul...... He is
absent—not moved, Then No .5 in the name of Khawaja Mohammad
Safdar. He is absent—amendment not moved. Then No. 26 in the name
of Mr. Shahzad Gul—not moved. No. 27 in the name of Mr. Shahzad
Gul—not moved. No. 28 in the name of Mr. Shahzad Gul-—no. moved.
So all these ameadmeais will be deemed not to have been moved. I put
the question.

The question before the House is :
“That Clause 10 forms part of the Bill.”

(The motion was adop:ed)
Mr. Chairman : Clause 10 stands part of the Bill.

Clause 11. There are again two amendments in the name of Khawaja
Mohammad Safdar ; 29 and 30. He is absent so both the amend ments
will be deemed not to have been moved. 1 will put the Clause 11 to the
House. el A

The question before the House is

“That Clause 11 forms part of the Bill"’

1 ' (The motion was adopted) -
Mr. Chairman : Clause 11 forms part of the Bill. Similarli);él‘a\v:lse ’1,3.
The question before the House is : S

“That Clause 12 forms part of the Bill.”

- (The motion was adopted)

Mr. Chairman : Clause 12 forms part of the Bill.

Clause 13. Again there are amendments in the name of Khawaja
Mohamimad Safdar; No. 31 and 32. He is absent. Amendmenis not
moved. The third amendmenrt is in the name of Mr. Shahzad Gul.
' He is also absent Amendment will be deemed not to have been moved.
So, I put the question.

s The question is :
“That Clause 13 forms part of the Bill.”

(The mbtiqn was a:;’apied} Lo

. Mr. Chalyman : Clause ‘13 forms part of the Bill. Now Clause
The question before the House is ¢ .
“That Clause 14 forms part of the Bill."
(The motion was adopted)
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Mr. Chairman : Clause 14 forms part of the Bill.
Now, we are left with the last item.
The question before the House is :
““That Preamble, Short Title and Clause 1 form part of the Bill.”’
(The motion was adopted)

Mr. Chairman : Preamble, Short Tiile and Clause 1 form part
of the Bill.

Malik Mohammad Akhtar : Sir, I beg to move.

“That the Bill to provide for the trial by a Special Court of certain
offences [Ihe Crimimnal Law Amenament (Special Court) Bull, 19176]
be passed.”

Mr. Chairman : The motion moved is :

“That the Bill to provide for the trial by a Special Court of
certain offences | 1 he Criminal Law Amendment (Special Court)
Biil, 1976] be passed.” ’

Malik Mohammad Akhtar : Not opposed, Sir. No speeches.
Mr. Chairman : Let me ask if there is any gentleman to oppose it.
Malik Mohammad Akhtar : No.

Mr. Chairman : Why are you presuming that none from your side
will oppose ?

Malik Mohammad Akhtar : We have sufficeintly debated it yesterday.
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Mr. Chairman : Well, then I will put the questions.

The question before the House is :

“That the Bill to provide for the trial by a Special Court o f
certain offences [The Criminal Law Amendment (Spécial
Court) Bill, 1976] be passed.” gy

(The motion was adopted)
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Mr. Chairman : The Bill stands adopted unanimously.
Malik Mohammad Akhtar : No. 5, Sir.

THE LAW REFORMS (AMENDMENT) BILL, 1976
Malik Mohammad Akhtar : Sir, I beg to move :

«That the Bill further to amend the Law Reforms Ordinance,
1972 [The Law Reforms (Amendment) Bill, 1976], as reported
by the Standing Committee, be taken into consideration
at once.”

Mr. Chairman : The motion moved is :

«That the Bill further to amend the Law Reforms Ordinance,

AL 1972 [The Law Reforms (Amendment) Bill, 1976], as reported
by the Standing Committee, be taken into consideration
at once.”

Malik Mohammad Akhtar : It is not opposed, Sir, if the motion
may be moved.

Mr. Chairman : The question before the House is :

“That the Bill further to amend the Law Reforms Ordinance,
1972 [The Law Reforms (Amendment) Bill, 1976), as reported
by the Standing Committee, may be taken into consideration
at once.” ,

(The motion was adopted)

Mr. Chairman : The motions carried.

Now, wgvtake up clause by clause consideration of the Bill.
 , Clause 2. |

' The question before the House is :

“That Clause 2 forms part of the Bill.”

(The mo.ivn was adopted)

(The'motlon vas adepted)
© Mr. Chairmans Clause 3 forms past of the Bill.

~ Now, we take up the Schedule.
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[Mr. Chairman]

Well, there is an amendment in the name of Khawaja MOh‘amhmad
Safdar. He is not here. There is another amendment, he is ngt e?e.
So, all these amendments will be deemed not to have been movedr ecause

he is not here.
So, the question before the House is :
“That the Schedule forms part of the Bill.”
(Tke" motion was adopted)
Mr. Chairman : The Schedule forms part of the Bill.
I will put Clause 1.
Malik Mohammad Akh;ar ¢ Yes, Sir.

Mr. Chairman : Clause 1; the only remaining one question.
The question before the House is :

“That the Preamble, Title and Clause 1 form part of the Bilyl.”‘

(The motion was ad pted)

Mr. Chairman : The Preamble, Title and Clause 1 form part of the
Bill.

Malik Mohammad Akhtar Sir, I beg to move :

‘“That the Bill further to amend the Law Reforms Ordinance:; 1972
[The Law Reforms (Amendment) Bill, 1976], be passed.

Mr. Chairman : Yes? the motion moved is :

““That the Bill further to amend the Law Reforms Ordinance; 1972
[The Law Reforms (Amendment) Bill, 1976], be passed.’

Malik Mohammad Akhtar: Sir, 1 would ‘‘make a ‘small ' concluding
statement and, of course, if any gentleman wants, he can participate. We
have enhanced the powers of the First Class Mdgistrates and the other
Magistrates in respect of punishment so that they can try the offences in
which case the sentence of imprisonment could be awarded in case of First
Clase Magistrate three years and he can now award a «fine not exceeding
five thousand and a Magistrate of Second Class can award sentence of
imprisonment upto one year and afine of not ‘eéxceedingone thousand
rupees. That means that they will be getting more cases.

Then, Sir, the enquiry into the cases triable by Sessions Court or High
Court generally known as commitment proceedings -has been abolished.

Then, thirdly, Sir, all the cases triable by a Court of Sessions shall be
triable by a warrant procedure. ‘

Fourthly, Sir, procedure prescribed for ‘the trial of warrant cases by
the Magistrate has been aboljshed. T : - _.

Fifthly, Sir, an accused person has been made competent witness for .
the defence and he can give on oath an evidence to disapprove the charges.
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Then sixthly, Sir, offences punishable under Sections 304A, 30", 308,
326 and 344 PPC have been made compoudable so that liiigation is
minimised and parties can come to a certain sort of compromise.

Then, Sir, Appellate Courts have been empowered to order in certain
cases the release of a convicted person on bail if his appeal is not decided
within the specified period of conviction and that was necessary, S.r.

Then, Sir, Sessions Judges have been given powers of revision under
Section 439, Criminal Procedure Code and, Sir, it was very necessaty
otherwise the revision would go to the High Court and it was costly and
now it can be done in case of lower Courts before Session Judges.

Then, Sir, the Courts have been also empowered to take cognizance
of certain offences such as purgery and contempt of court and try the same
by following the procedure prescribed for some retrials and then, Sir, as far
as evidence of Chemical Examiner is concerned that is tenth reform, Sir,
tenth amendment Chemical Examiner, Finger Prints Expert and Fire Arms
Experts are concerned, they have been made adm ssible in evidence without
calling them as witness. Then 11 Sir, the offences triable summarily under
Section 261 Cr. P.C. the value of which is, in case of a stolen property, does
not exceed Rs. 2,500/- can summarily disposed of, Sir.

Then, Sir, the Sessions Judges have been empowered to transfer cases
from one court to another court.

These are, Sir, long awaited Reforms. As a matter of fact mostly
they were brought by Law Reforms Ordinance, 1972 and now by sub-
sequent amendments, Sir, they had to be introduced, notified and by
this Ordinance we have brought these twelve changes in the existing toss.

Mr. Chairmaia : Thank you, yes. Now are there any gentlemen
wishing to speak ? All right, then I will put the question.

The question before the House is :

“That the Bill further to amend the Law Reforr,ns Ordinance, 1972
[The Law Reforms (Amendment) Bill, 1976] be passed.”

(1he motion was adopted)

Mr. Chairman : The Bill stands passed unanimously.

No other business ? We meet tomorrow at what time ?

Malik Mohammad Akhtar : At 9.30, Sir.

Mr. Chairman : At 9.30, not earlier ? _

Malik Mohammad Akhtar : Not earlier, Sir. If you desire, Sir.

Mr. Chairman : No, no, that is upto you.

Mr, Chairman : 9 or 9.30?

Voices : 9.30, Sir.

Mr, Chairman : All right, so, the House stands adjourned to meet -
tomorrow at 9.30 a.m.

[The House then adiourned to meet at half-past nine of the Clock on
Wednesday, April 14, 1976]. .







