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Monday, April 26 , 1976 |

Mr. Chairman : Now we take up questions Questloﬁ'
Qazi Faizul Haque Khan' and also question No. 109. The:
answered by Mr. Aziz Ahmed, the Minister concerned, wh ‘
and the Law Minister had to reply on his behalf but tim Lav M ni
has sent me a requcst ’

“AsIam busy m the Natmnal Assembly, shall be
kindly defer the : ce ' Mr: |
State, is in Saudi Arabia the. quesuons standmg in.
adJour'mz tmotions may kindly be d 1
; bdul Hafeez Pirzada, Minister ‘for Educatlon,
: Mz&; ,,,Mohajfﬁma ) ;

Fiwrnd R fwm

¢ Sir Y ques%on No
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POST OFFICES IN BALUCHISTAN

109, *Qazi Faizul Haque Khan : Wlil the Minister for Communica-
tions be pleased to state :

(a) the number of PostOchcsopened in Baluchistan since 197“1;’;7\:

(b) the number of telephone offices opened in Baluchistan
since 1971 ;.- 2 15w R :

(¢) the number of telegraph offices opened in Baluchistan
since 1971 ‘

Departm nts"in B ;“‘1 18
benefits as those in other Provmces ?

Mr. Momtaz Ali Bhutto (Read by Mr. Hafcezullah Cheema): (a) 37.
. @15 dilehlsnairn s

S
(dy Yes.
(e) Yes

ul Hﬁque Khan ‘;Suppiementaty Sn’

| Qazx zF “‘1
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OPPORTUNITY SO FAR TO DISCUSS THE INTERIM REPORT OF THE
COUNCIL OF ISLAMIC IDEOLOGY

Qazn Faxzu! Haque Khan This is Teiephone Cffice, I thmk

Mr Hafeezullah Cheema Th1s is Telegraph Cffice.

Mr Chan‘man That is all Yes Il that will stand over and what
about 97 ? This is also by Mr. Aziz Ahmed. Yes, next 98 but the Minister
concemed is not here, so all other questions stand deferred, LR

Now I think it will be necessary for me to direct the Press not to
report. thq answers with regard to the questions which.-had not been asked
today, all these questions which have been deferred nothing should be
reported about thPrr answer. a

Now, we move on to Privilege motion. What is that Privilege motxon 2
Khawaja Mohammad Safdar : May I move, Sir.
Mr Chalrman Well one mmute

Mahk Muhammad Akhtar has requested for the., postponment of the"
privilege'motion, ad;oumment motwns ‘and ‘the bmmess relating to Mr.
Abdul Hafeez Pirzada Well, let us see whether  we can do thhent hlm
Let us see whether the House can be run  without him. o

PRIVILEGE MOTION RE : FAILURE OF GOVERNMENT

FOR NOT AFFORDING OPPORTUNITY SO FAR TO

& ‘DISCUSS: THE INTERIM REPORT OF THE =
COUNC‘L OF ISLAMIC IDEOLOGY ‘

P Khawa;a Mohanimad Ssfdar er I beg to raise a questzon mvolvmg
the breach of privilege of the House, namely, the Interim Report of the
Councilof Islamic Tdeology for thé year 1974-7. was laid before the Senate
on 26th.November, 1975, but as yet no opportunity -has been: afforded to.
the Senate to bring the sa:d Report under discussion, as provided in Article
of the onstltution Thus aConstltutxonal prlvxlege Qf the Senatc.~.;:

ether. it has “been’ vfe‘lateé

85« ﬁrst you have to. show that there is a privilege ;

. i’bee -violated, -<L cem;:de -that it-is the prmlegeo’f

ve this interim- report discussed, When thlS v1olat10n has
Iwant to kp@,w ‘for. ymfermazt:on
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eatly as possible, it is desirable] T.say, * But' ther
_for that. Had th

- PRIVILEGE MOTION RE : FAILURE OF GOVERNMENT FOR NOT AFFORDING
OPPORTUNITY SO FAR TO DiSCUSS THE INTERIM REPORT OF THE
COUNCIL OF ISLAMIC IDEOLOGY ,

s it o bl i 5 57 a5 i and ol e Sl Lysy e Jl 9o
ondh iyl dig o 1S oy G e O o S e s 2y 8

- 088 U8 Poe o s § QT Spmsise ool 2 o

N Mr éhﬁiﬁnan : Thank yo{L " The relevant clause of the Constituti
provision is Article 230, Clause 4- '

“The Islamic Council shall submit its final report within ven

. years of its appointment, and shall submit an annual i ~erim

report. The report, whether interim or final, shall be laid

for discussion before both Houses and each Provincial

- Assembly within six months of its receipt, and Parliament

and the Assembly, after considering the report, shall enact
laws in respect thereof”

must have noticed that there is no time-limit, no period of time specified
in the Article that it must be discussed within certain specified period of
time. That you will concede, that there Is no time-limit fixed for that. Had
there been any time-limit fixed for discussion and the discussion had not
taken place within that specified time-limit then you could have come
forward to say that this is the breach of the House because the discussion
has not beén done. You see, the House has not been asked to discuss
the matter within that specified period. No, there is no such period or
limit, no, absolutely not.  There is no time-limit fixed. It will be laid on
the Table of the House within six months of the receipt. That stage,, .

208 000000

Now, the report has been laid for the purpose of discussion, but you

S U L et e ls

- “Mir,Chairman : That situation is over. It shall be laid on the Table’
f'the House within six‘months of the receipt of the repoit'by the Goveérn-’
. The Council of Islamic 1deology first formulate a report, second
e it to/the Government' concerned, who “after the  recéipt’
is bound-to’lay on the Table” of ‘the' House' within six' montHs. £oall
these stapes are over. It hasibeen:laid now.  Nextistage is of discussion”
but there is no time-limit; as'T pointed out: eatlier, ‘Ao “tinie Tinittis fixed”
under the Constitution for discussjon. Wej],.ig;g?:L}d‘gs'irablgz;‘Q}i@gusg‘% dgs b
1§ nc “fixed

no time-limit

d there been any time-limit fixed, and, the -discussion; had,not.

“taken place within that specified period of time, then it was very good case

for the breach of privilege of the House, but, the p riod has nog been -
& é‘«,:, g‘v"s SRR ‘ e

specified, . Now, we turn to the Rules of Proted: re. I

: Thank YOIf.fItshYS’S*: i C BRISINEEG Y RiRwW e e

[ B ahiiudl inferini réport! and” the” fial ‘tep
T9Y9E e Cotireil f*ISlamic¢ “Tdeology, utider ¢

rtic he 230 shall be forwarded by Government, within six
months of its.receipt, -to, the Secretary, who.shallcauseit to
5 i%iaj,oﬁ,;thgéﬁ?fabry %.gé AL 5 Fhlri éy? L i ot SRR
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[Mr. Chairman]

You see, all those stages have been gone through. <After the report
has been’ lald on the Table, the Chairman will fix the date for discussion”.
It devolves on me to fix the date for discussion and I never 1efused to fix
the date for discussion. Khawaja Sahib, you have two purposes in tabling
the privilege motion in your mind, I will again say, so far as the technical
side of the question is concerned i.e. fixation of date for discussion, you
know, I have yet to fix the date for discussion. Now, you can request
that early date should be fixed. ' S 1F :

Khawaja Mohammad Safdar : That is one of the ways of requesting...

-Mr. Chairman : But there is no such delay which will give you ground
for tablmg a privilege motion.

Sh(ah Ahmad Noorani S:ddlql I may say so\mething, if you

Chairman : No, no, let me cnntinue Now, you see, T quite
1.  Firstly, the Ob_]eCtva the real purpose and the main
of your privilege motion was to draw my attention and the attention
0 "the Government and the Minster concerned. You wanted to invite their
esirability of having a resolution moved for discussion in the House.
Therc T agree with you, but so far as the quegtlon of breach of the privi ege
is concerned, obviously there is no breach of the privilege. But supposing
if according to you, which I do not aeree and to which I do not concede
that a br-ach of the privilege has already taken p!acc thcn I will draw
your attention to rule 59 (2) You read it for yourself, and then you will
realize your weakness. To sum up the whole thing, I consider the House
has right of prlvﬂege to discuss over this report, and I think-it has been
brought to the notice of the Government, the Minister concerned and to
my notice also for fixing the date for discussion, but so far as the basis of
the privilege motion is concerned, it is quply non-existent. You see,
if you say that there is a delay, well, delay. itself would.not form any
groun for privilege monoa but on this very technical ground, your
privilege motion can ‘be knocked out, because you. yourself: have come.
after long delay of 5§ months to this House Tt was your:duty: io invite
the attention of the Government at least." So, I agree with.you.: i dis-;
d w:th tbc Law an;ter in mv Chamher what isito be done in this®

,"»n we L8 v ARG
.
;'f HLARREY

N Khawa]a Mohammad Safdar I Wi hdraw

1,;So th; mmlege monenfstand; wuhdrawn
ht ni rlwhenever

ment motion
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NOT DECLARING PUBLIC HOLIDAY ON 21ST APRIL 1976,
THE DEATH ANNIVERSARY OF ALLAMA IQBAL

Khawaja Mohammad Safdar : Khan Sahib is here and this concerns
him. o

Mr. Chanrman : Fxrsf move it.

ADJOURNMENT MOTION RE : FAILURE OF GOVERNMENT"‘;
- FOR NOT DECLARING PUBLIC HOLIDAY ON 2IST APRIL
1976, THE DEATH ANNIVERSARY OF ALLAMA IQBAL

© Khawaja Mohammad Safdar : Sir, I beg leave of the House to move
a motion for the adjournment of the business of the Senate to discuss a
definite matter of receat and urgent public importance, namely, the failure
| of the Federal Government to declare the 21st April, 1976, ths death
v anniversary of Allama Iqbal, the great philosopher of the Mushm world,
as national public holiday. This has greatly perturbed the minds of

the public of Pakistan. |

Mr Chairman : Before the Minister concerned rises to answer or to
raise objection, I would like to know, was it done last year or has 1t
not been done this year ?

- Khawaja Mohammad Safdar : This year it was not done.

Mr.. Chairman: Was it donz before that ? Whether 2Ist April is
declared holiday always ?

Khawaja Mohammad Safdar : As far as I remember.
Mr. Chairman : No, I do not remeﬁmber. What is the actual position?

Mr. Abdul Qaiyum Khan (Minister for Interior, States and Frontier
Regions) : -Sir-thé actual position is that, the Hon’ble Senator is pressing
for the celebration of the death anniversary of Allama Igbal; but I may
inform, Sir, that the Government has taken a decision that public holiday
has bcen declared on the 9th November from the year 1975 on account of

: blrthday of Allama Igbal and this will be throughout Pakxstan

_Mr: Chairman :-9th November as the b«irthday 53

Mr. Abdul Qaiyum Khan : Yes, Sir, from the year 1575 it has.been

”f?decfared»as a pubhc hohday that is th~ blrthday of Al!ama Iqbal
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Mr. Chairman : Iu\the.Provinée'oﬂly Y g

Mr. Abdul Qaiyum Khan : Yes, Sir.
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Mr. Chairman : But this is a suggestion.;_,Iaagr.ec with you.

'-LLS_}}Jw fd_ (,,,a' LQ_)J mruuéﬂa. Ubﬁv\.u’u‘

s \’f 6153‘ uw; |

- Everybody agrees to that.

1951 the quest:on of declarggg;ﬂvﬁ

general pub ic hohday was 1mt1a11y considered by the Governmer
: 1t : olic; *='to keep the

Rakist _in-view. of “the established : government
I%‘?‘Sxé@@ clare. the sopcasionsas a general ‘public holiday. The @thcr

: co1sxci°fa on whlch wewhad w1th the Government in taking this decision:
' the case.of ghe d -2

" Therefore; t
, ; m,,mces So it. was Observ b
&‘Governm :@nt“ﬁfgf’ak“?g?a . Howeve Fﬂ%& W
fact that this question was reviewed i in Apnl 1975 on recelpt ‘of the prcss
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de thl.@!i@’g{&Sary of Allama Igbal. Now, that settles the matter. HOW-
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DECLARATING P BLIC HOLIDAY ON 2IST APRIL, 1976
THE DEATH ANNIVERSARY OF ALLAMA IQBAL

reports of the Open Kutchery of the Prime Minister at Sargodha, where
the Prime Minjster was pleased to decide that the status quo be maintain-
ed. In effect’ no public holiday under section 25 of the Negotiable Act,
1881 has been declared by the Federal Government on account of the

@ public holiday has been declared on the 9th Novemuer from the
1975 on ac, ount of the birth day of Allama Iqial. Itis more appro-
_to celebrate the birth day rather than the death. Some people are
always going for the death anniversary.. It is mach betier to celebrate
the birth anniversary and also on that occasion we can put his ideas, his
teachings and his mission before the entire couniry. Now this Govern-
ment is the first which has taken the step to declars his birthday as a
public holiday throughout Pakistan under the Negotiable Act.

Mr. Chairman : Yes, now I understand.
= £ Py Kéﬁgxf S8 A O e ol o gdie B walps

.« Mr. Chairman : In view of this clear cut, categorical statement of the
Interior Muuister that the death anniversary has never been declared a
closed holiday by the Federal Government, by the Central Government;
the Provincial 'Government has been doing it but so far as the Central
Government is concerned as a matter of policy they only declared his
birthday as a closed holiday but not his day of death, death anniversary
has never been declared as a public holiday—this is what Mr. ‘Abdul
Qaiyum Khan has said, do you waat to say anyching more ?
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r;. Chairman : -All right, thenI -think your-this-motion.involves a
of policy. As a matrer of policy it cannot form a good basis for
ournment motion. You can move a motion under rule 187 or you
ing in a resolution, but being a question of policy, it cannot form

tter for.an adjouriment motion., . Ruled out of order..
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ADJOURNMENT MOT!ON RE : MISUSE OF FUNDS ALLOCATED
RY THE GOVER\JVFNT FOR NORTHERN AREAS

Maulana Shah Ahmad Nc@mm Siddiqi : Sir, I beg to move that the
business of the House be adjourned to discuss a spec1ﬁc matter of recent
occurrence and of great p,whc importance, namely, the allegation by Mr.
Qurban Ali representative of the elected representatwes of Council for
Northern Areas that the crores of rupees allocated by the Government
‘each year for Northern Areas are not being utilised properly. This is
‘a very serious allegation involving misuse of crores of rupees and must be
'dlgqcussed at once. The matter was reported in daily ‘Nawa-i-Waqt’ dated
‘18-4-1976.

"Mr. C hairman : Yes, any gentleman from the Government side ?
Would anybody like to say anything ? Leader of the House, if thr* Mlmster
is not present you can speak ? :

Rao Abdus Sattar : (Leader of the House) Opposed, Sir.

Mr. Chairman : Maulana Sahib, how can you say that this is an
authentic report ? ‘

Sl byle U)ST ose w o ke ool w3 e ilgsi deal old Y ge
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iy Mr; :l Qalyum Khan : ‘May ene. ‘The hon 'Séns
;‘says that Mr. Qurban Ali is an elected ' m mber There is an clected counc;l
‘Then, Sir, is' not that ‘the  proper’ forum .where it 'should 'be 'discussed
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. GOVERNMENT FOR NORTHERN AREAS

whether crores of rupees have been embezzled ? Is this the forum where
this matter should e taken up on the analogy of a province ? And then
it is not even a province.

Mr Chairman: Northern Area is neither a provmce nor constxtu-
tlonally a part of the territory of Pakistan. s

‘Maulana Shah Ahmad Noorani Siddigi : There is a Ministry for
Northern Areas and Sayed Qaim Ali Shah is the Minister Incharge of that
Ministry.
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But you cannot say that it is under the direct control or jurisdiction of
the Interior Minister.
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' Se far as admissibility is concerned, I rule it out of order because it
is vague, absolutely vague, and a contmum - process. According to 'your
adjournment motion. S V

o 4_ L‘!‘Jesb f-‘l’“ @ w&s
and it is not of recent occurrence,
- Now, next is No. 61, Maulana Shah Ahmad Néorani !

ADIOURNMENT MOTION RE : THE IMPRISONMENT OF
fte Do pa PAKISTA\HS IN MUSCAT JAIL rral

Manlana &ah Ahmad Nooram Sxddlql S i beg to ‘move that the
-business-of the:'House be adjourned to discuss a specific ' matter- ‘of “recent
soccurrence-and of great public: importance, namely, the imprisonment of
-more than one'thousand Pakistanis in Muscat Jail, as reported by one
'Ghulam Hussain and pubhshed in daily “Nawa- 1»Waqt” dated 18thApril
:1976. 0 This is a Very serious'matter and-has damiaged the presuge Wof: the
ccountry abroad 'and: oansed “amntold  sufferings’ to- p@er and :
persons ;

Mr Abdlﬂ Qatyum Khan s Ttis oppdsed aﬁé I have to state the facts.
‘\Sfll'{ we have been to that country recently. We took a,hl‘gh delegatlon
ng of Dire tﬂrchﬂ al PasSp@ff“ %,{«égxstrar General.

hese cou. ‘because there ge' number of 'Paki
ne there without passports and had be Workmg ther
y, kindly - grecd that if we issue’t
sidentp I”f is a bi

‘they are ’Pakisfams g \ pos’ z
"haveq made passports very liberal. Anybody can go. But
yeial elements in Mekran Coast. ‘They miislead these
in'the sailing boats and -dump them on:thecoast - of
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Muscat with the result that the Government of that country has no option
but to arrest them. Now, there were quite a large number of prisoners in
that jail. T was informed by the Ambassador that 250 had been repatriat-
ed at Government expense. Others were also being repatriated and natural-
ly they will be tried because under the law as it exists now nobody can
leave Pakistan without a valid passport and nobody can return to Pakistan
without a valid passport.

- 5 sy Gyl dra oy 01 s e o8 deal ol Y e

~ Mr. Abdul Qaiyum Khan : No, they did not have any passport. They
did not have any document. We have held a conference with the Interior
Minister and the Labour Minister of Muscat where the whole matter was
discussed. - So these persons are being repatriated. It is a great burden
on the State. We have also instructed the FIA to go for these people in
Baluchistan who lure these people to the coast, then put them in the boats
and then dump them on the coast of Muscat in the darkness of the night
without any document. These people are known and their names have
been found and the FIA has been directed to depute very senior officers to
go for them. This is all we could do. -1 may assure the honourable
Senator that in order to exercise more effective control, in the first instance,
‘the law has been changed that no Pakistani can leave Pakistan without a
passport. Secondly, our check-posts were run by the Provincial Govern-
ments, who were our agents, and with a view to exercise stricter control
the Federal Government has taken over all these check-posts. Thirdly,
we have also created an institution, called Coastal Guards, given them a
helicopter and launches to intercept those people who illegally migrate
from our coasts. We have also said FIA to go for them. Itis a very
strange thing that these people, who are really giving a bad name to the
country, go there without any passport and without any document through
these unscrupulous human sharks who' take money from them and then
dump them on that coast. Government is doing all that it can and after
our conference with the Government of Muscat I think they have also
.agreed to tighten these measures. It is not. proper: to suggest sthat  these
.people had documents, They had no document at all. They had absolu-
‘tely no document. Their relatives come to-us and say, please repatriate
-them. I say then you must pay for them because they have done some-
¢hing: wrong.. They .say bring them back by air. They are so selfish that
-¢hey .want the whole nation to be ‘burdened with - the cost of their
-gickets. ~If my friend; the Senator is willing to pay for their fare by means
of taxes, . ... \ Gt " LR igEnetsy

T - VR N S P TR R R

. Abdul Qaiyum Khan: No, no, I mean .. Then we ftell them
‘that it was our res; y. - They were our nationals. . So,
_steamers. . But as they violat-
in Karachi and they will geta
. - We are doingwhat-

big, delegation,

vl Mips! fai}mﬁﬁh“: ‘He was worried:about their imprisonment in-“Muscat,
‘and now you-have made hini-a promise to have them:imp risoned here.

gy
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‘but unauthoris d peopl >se human sharks who . are lutri;
-have got their. names and we are on their tracks. I may inform Maulana
" Sahib that the ‘halva’ of Muscat was most delicious.

zk:‘k,ﬁovernmcnt and the Minister concerned to the conditions of the
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:,4;—;:_‘:Mﬁ.»"Abdni‘Qaiyam\Khan : When they come back, then this is the law
of the country, and this law has been passed by both the Houses,

Mr. Chairman : No doubt. There is no question about that.

.. Mr. Abdul ;Qaiylum Khan : We are repatriating them, and we afe tak-
g all“ possible measures to see that unauthorised persons without passport
and without visas should not leave this country. 1

. Mr. Chairman : Muscat has its own laws and regulations to ‘regulate
the conduct of their own citizens as well as the foreigners who go there,
and if they break the law or violate the law of that couniry then they have
‘to suffer. I do not understand how this Government comes into the
picture. Similarly, if there is any foreigner from any other country who
comes here and who has no passport, nor visa, no other document then
he is arrested and he is tried and he is imprisoned. How can any other
country interfere ? Similarly, if our national goes to another country and
violates the law of that country, how can our Government interfere 9

Soe L elsdl Sopd ol a2 QTUL e 1 B iy deal ela 1.
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iyum Khan : I want to make it quite clear that the
istan takes great il st, and a delegation went to
ose. . Second nly the recruiting agencies,
people, these hu harks who are lurring them. We
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tion of the
€rsons,

Mr. Chairman : All right. Now YOu have invited the |

but since they seem to have violated “the law of theland, the Federal

Government is not competent. Ruled out of order on that ground..

aﬁé’(t ;em Mahk MehammadAkhtarhad to ay@rdﬁaances Can’t

~ some other gentleman do‘that onhis behalf, = -
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THE CRIMINAL LAW AMENDMENT (SPECIAL COURT) (SECOND
AMENDMENT) ORDINANCE, 1976 AND THE CODE OF
OW;\:Z}r wWOOmOCWm APKmZUZmZﬂ\ GWU~Z>ZOm~$‘R

- Mr. mm?ng:»r Cheema (Minister for Railways) : Sir, I beg to lay
‘before the Senate the following Ordinances, as required by clause (2) of
‘Article 89 of the Constitution of the Islamic Republic of Pakistan :—

: (1) The Criminal Law Amendment Amwmﬁm_ Court) - (Second
‘>Easm5mss Oa_mmmoaloqm OQE o:m‘\ﬁ.

(2) The Code of Criminal ?oommﬁn 33%@8%@ O&Emmoﬁ 1976
ANS: of 1976).

w&. Ows:.:.»: ﬂa O&Emsoom have @nmn _ma on ?o HwEn of 25
House.

Now, we proceed to Sww up ﬁrm next item. Yes, Maj-Gen. @ﬂoav
.-mBm: Dar.

THE PROVINCIAL SERVICE TRIBUNALS (EXTENSION OF
PROVISIONS OF THE CONSTITUTION) (AMENDMENT)
; , wﬂnﬁ 1976

gﬁ-no__. (Retd.) Jamal Dar AZEQSM of State for Establishment) :
,m: m beg to move

:Hwﬁ the Bill to amend the Provincial Services Tribunals (Exten-
sion of Provisions of the Constitation) (Amendment) Bill,
1976), as wmmmam g %o Zm:omm_ >mwoBE% be taken into
ncuwaoﬂm:o? g -

£ &

" “That the Provincial mQ.Son Tribunals Amx&um_ou of 305295
of the Consticution) ( Amendment) Bill, 33 cm Rmnm&na 8
‘the Standing Committee concerned™, =
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OF THE CONSTITUTION) (AMENDMENT) BILL, 1976

Mr. Chairman : Khawaja Mohammad Safdar has moved an am‘e'nd-’
ment : ‘

““That the Provincial Service Tribunals (Extension of Provisions

~ of the Constitution) (Amendment) Bill, 1976, be referred to

the Standing Committee concerned’”. » s S,

¢, Maj-Gen. (Retd) Jamal Dar: Opposed Sir, Before Isay something -

I may say that T am not opposing this for the sake of opposition. [

would like to, first of all, make a very short statement and if the honouyr-

able member is satisfied I would request him to take the Bill now and nof

waste the time. But if he still insists on referring it to the Standing
Committee, I am prepared to accept his amendment but let me make m

N submis<ion. This Bill has alrealy bzen passed by the National Assembly

o after having been through the Committee there. In fact there is ‘nothing’
in this Bi'l whatsoever which is controvertial and the views of the Com.

mittee cannot be that we do not accept that Baluchistan should. have the

same law applied to them as already applies to Punjab and Frontier. At

that time as Baluchistan did not ask to be included,. therefore, it was left

! out. Sg5'ce then th:y have ask that this article should apply to them. [
think that we should now without wasting any further time take up the

Bill but if he still insists and gives a reasonable reason, I am. prepared to:

e

accept his amendment. It is a sheer waste of time.
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Mr. Chairman : So, aoﬁ, wcs .moonvﬁ?m,magmﬁms:
E.ai&s ?—cwau:a»a m»a».. Yes, m;

gn. Oaﬁﬂa»: .:W: :mE Should I ask Eo Iozwn .N Knv. I will
put to the House the ?:E,ﬁam accepts the ngaBoE. Now I put to
Eomocmm. :

The question is : ¥ e

“That the Provincial Service Tribunals (Extension of Provisions
of the Coastitution (Amendment) Bill, 1976 be referred to
Eo wmmma_nm Committee concerned.”’ )

A;m ES:E was m.&&im&

g_. O_.E:.Emn { ,35 wE ,ﬂmmmm 8?2& 8 Ew mxms&cm 0098:30

oosownmoa n A AT TR T R

Zo? mm:u not, 8 wa Bof& mma m&nb 3 mr gowmaama Rashid,, v&m

w

, Eoﬁ > lor con SmEm:mm 90
pcm:a\ om m@mmm of . <m:o§ varieties. of crops.(The Seed Bill,
197 ), as wmmmmm 3 the" Zmaou& 3%82%. be taken into
oommanmwﬂow SUEL T RTIRRTy TR . , Moo 1o

i

‘hat the :Bill to ?.oﬁma for..controlling and- regulating the
q &:w of seeds of various _varieties of crops (The Seed Bill,
-passed 5 apa megﬁ &%ou&? be Swg Emo con-

annusoc
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PYs Gla SN0 & nales
Mr. Chairman : I-think, this time you are giving him.
Khawaja Mohammad Safdar : No. Sir,
Osq bl U5 culesys G s e el Slyss s pAR (na
Sir, I beg to move :

““That the Seed Bill, 1976 be referred to the Standing Committee
concerned.”

Mr. Chairman : The motion made is °

“That the Seed Bill, 1976 be referred to the Standing Committee
concerned.”

Shaikh Mohammad Rashid : Sir, I would only oppose for the sake of
making my submission, and again if the learned Member insists, I will
also accept. It was the position, Sir, that this Bill was passed two three
years ago but since this House was seized of the business of the Ordinances
which were to be lapsed, therefore, it could not be introduced. Now the
position is that this is not a controversial Bill. This is oaly a directive to
regulate, to provide the improved seeds to the farmers and, Sir, that is
the most important item in the field of agriculture. For that purpose the
Provinces have already passed their legislation. Now  the seed
sowing period of cottonists to begin from April and, therefore, this urgency
lies in this that we have to provide improved seeds through these corpora-
tions which will be constituted by this Bill. Now if the learned Member
is satisfied, of course, then I will request him to let it be passed.

© Mr. Chairman : You were noding _yQur,h‘éa'd. o 4
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Shaikh Mohammad Rashid : I have no objection, because I have all
r’espects:for Khawaja Sahib specially for his cooperation.

Khawaja Mohammad Safdar : Thank you very much.
Mr. Chairman : For Khawaja Sahib your special respects ?
Shaikh Mohammad Rashid : Yes, Sir.
moy Lo p 5 2y es ol 3 ghie o vl
Mr. Chairman : All right, now, Minister does not oppose it.
The question before the House is : |
“That the Bill to provide for controﬁm‘g and regulating the quality

of seeds of various varieties of crops (The Seed Bill, 1976),
be referred to the Standmg Committee concerned.”

(The motion was adopted) |

Mr Cha:rman The Bxll stands refcrred to the Standing Committee
concerned.

tem No. 7 ,,13th to be moved. Now. No. 8 f
'THE | P‘AKIST‘AN STUDY CENTRES BILL, 1976
Mr. Chalrman Mr Abdul Hafeez Pirzada is not here of course.

Would you mind postponmg the censzderatxon of this bﬁcause there is a
request ; g oy

i et O (o 1 sk - ualys

Mr. Chairmap : Mr. Abdul Hafeez: Pirzada is unavoidably absent.
He cannot be here. So, you have no objection.

Khawaja:Mohammad-Safdar :' No, Sir.

M)ﬁw uu_ml«l P e u:”ij,} Aoa‘ o .

ﬂ,;‘ w-eL wﬁcﬁd;i,law S"@_,.La,f‘
o Mirs @“ﬁ‘ﬂlﬂhﬁﬂ Any ob}estion to it% postpomﬁent g
! Khawaja Moham‘mad Safdar: Noj Sit: LI e R

Mz; Chaixman.: 8o, I wonld.like: 40 have thgmense of the House. Any>
object‘xon to 1€s$ostponment 7 | \

Vmcks No, i

i Mr Cixaarm‘.f;ﬁﬂi ﬁg‘h{ tﬁe*B’ﬂFs@ands pé“stponed NG, 9 canno‘t be(
moved 10,«M ‘i{Hanezullah Cheema 1s;,here;, Ylesw NN U I PE

R T ]
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THE RAILWAYS (AMENDMENT) BILL, 1976

Mr. Hafeezullah Cheema : Sir, I beg to move :

‘ :“’f‘hat the Bill further to antgend the Railwaysu Act, 1890 iThe
Railways (Amendment) Bill, 1976}, as reported by thé Stand-
ing Committee, be taken into consideration at once.”’

Mr. Chairman : The motion made is :

“That the Bill further to amend the Railways Act, 1890 [The
Railways (Amendment) Bill, -1976], as reported by the
Standing Committee, bc taken into cpnsideration at once.””

Khawaja Mohammad Safdar : Opposed Sir.
Mr. Chairman : Opposed, Yes.

. Mr. Hafeezullah Cheema : Sir, this is a very small Bill and it has been
passed by the National Assembly. We had a thorough discussion on it. Is
the’Honourable Mémbers of the House would be aware .of the situation
there is a big racket concerning the unauthorised sale of railway tickets
and-black-marketing which is not only a social evil but also -causes huge
amount of loss to the Railway revenues. Therefore, to correct the situa-
tion' we have brought this amending Bill. We have introduced @ few
measures, firstly we have clearly indicated in the amending Bill the
authorities who may allow to issue the Railway tickets. Previously this
was not the position. Therefore, we could not hold any p:rson responsi-
ble for-that.- Any body could sell the tickets but yet the law was helpless-
We could not have held any body responsible for that and also due to this
lacuna™in the law ths people were defrauded, they were misled.” The
tickets which were already used could be resold on-the Railway Stations
or-glsewhere outside. - Therefore, to stop this we have now ¢learly indica-
ted the authority which may alone issue the Railway tickets. Secondly,

we"have increased ‘the'categories of certain tickets, resale of which™ shall
be prohibited under the new law. Previously only half returned. tickets'
were prohibited o be sold again. Now we have added three four more
cdtegOties that is the'teservation of berths and the' seasofitickées also have.
been included. Thirdly, we have enhanced the Penalties for this mal-
practice= Previously the punistnients "ﬂ‘%‘%’r‘ef*‘ miinor and; thereford,  these”
were not effective, Now, we have inereased the pupishment also. ~Eourthly-
t‘h&é%egg%a%gg%w chfonic "‘”s”hor"tégeg “of Railway M%ﬁfr%“esﬁ” .who had %?;eyd

the offences undér provi si:m;xf sv+. Now we have proposed to give Magistérial’
powers to certain officers of the Railway Department; of Grade: 17 and
above: These dre the  nieasures ‘Wﬁ‘ich‘“ha%“ been. p?opdéeé"”fﬂiﬁ thbi%f’B”ilI.

.M. Chairman : Thank you, Yes. )
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“parts or attempts to part wﬁch the possessmn of a txcket against ’
which reservation of a seat or berth has been: ‘made.”’ Py

~ “in order to enable any oiher person io travel therewith......

j‘sel‘Ls or attemps to sell any ticket or any half of a return ticket.”’
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- Mr. Presiding 0fﬁee: Yes, Mr. Qamamz Zaman Shah'. vy bl

! b

_Mr, Qamaruz 7Zaman Shab : Sir, this Bill brings three dlﬁ"mm th‘ings
To begxn with 1 want to inform Khawaja Sahib that thls s clausg 4(b)

’Tlm is.what the. Chairman. was telling you that it is '(a)
. M. Presiding’ Officer + It is.(a) not(b)."

Mn Qﬁmﬁruz Zaman ‘Shah : erTI hg‘é? mform Khawaja Sahib that nﬁ :
is not as simple as he is pu:tin; it. That, A 'has made a reseryalion anG,
,du%%o una%xfaeb?e cfrcuﬁ&sta ces- , trﬁavel and, thefe}tfore h;
parts. that ti %h@nd ives:it tcgwﬁ,}%aniiwlhqg “Blisc efg}agr his. r@agvm or.
cousin  Sir, this 1s very big rackg . Numb;er of peOpg havp bccg
making: rcsgrva,t;ohs«in ‘erowded- tra@ﬁs lm‘ - fiotitions names and ha
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been keeping those reservation slips with themselves and many times hard
pressed persons who want to iravel by train and go for reservation and
do not find a seat come out and like the blackarket outside the cinema of
tickets' these people sell these reservation slips "and the tickets
at double the price. You know when a person wants to travel, he
is hard pressed, he has got to have a reservation because there are many
trains in which you cannot travel without a reservation and there are many
classes where it is very difficult to get a seat. Naturally the common man
has to pay much more than the due and, therefore, he is hard pressed. So
this kind of thing as contemplated in this Biil only goes to hit at that kind
of a racket.

Then, there are a number of other things that Khawaja Sahib has
said. For example ticketless persons travelling in the train without
tickets. Now, why do you think the powers of the Magistrate have been
given to the Railway Officers ? They have been given so that they can try
those persons and punish them on the spot so that this kind of 4 thing
comes to an end. 1am sure he knows that the Ministry of Railways has
issued a nutnber of instructions and a number of teams have been going
to stop this kind of a thing that is called the ticketless travellers,
Maturally when the punishment is put into effect’ and. the railway officers
are given the powers of magistrate to punish the peovple on the spot, and
they know that they will not be able to run away, the number of ticketless
travellers will definitely come down. It is not very ea.y that everybody in
the Department—the Checlers, the Inspectors, the Guards. the Checkers at
the Gate and everybody joins together, holds a meeting and says all right
we will allow A,B or C to travel without a ticket. That is not possible. 1
am sure he knows that the Government is making all possible efforts to
check that kind of ticketless travelling. )

. So, Sir, this particular amendment would firstly hit at the root of this
kind of a racket and secondly, I think the Minist y would be doing a great
favour to people if they put all kinds of tickets on this non-transferable

list, and the tickets are issued in the names as are issued for air -travel.
In that case even the so-called racket whica Khawaja Sahib was mention-

ing would also come to an end, . . . ‘ ;
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In the Railways Act, 1890 (IX of 1890) hereinafter referred to as the
said Act, in section 66, after the words “be supplied””, the words “by a

railway servaat or an avent authorised by the railway administration in this
behalf  shall be inserted. ‘
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C M H.’sﬁéeﬁnﬁah Cheem Sir; a nfumber of pf@:mts hawebmnam

b ‘thie ' honeurable ' Senators from the O Opposition: side but 1 wouldnot
dilate ﬁ%:ﬁ each and every point becauss some of them were ~ irrelevant: s0
far as the scope -of this Bill iisconcerned: IM'some theft is gmng}(m;m
some workshop 'we can correct’it and 'we are az"léxzeady mkmg somie mea%su €s

So far as thenr obJecnons concermng thls Blll are concerned ﬁrstiy \
they have mmpdex;s;og@e certain proyisions as;usual... {'Emgs is not. egw for
them. A point has been raised that perhaps Judicial | powers are being
given to the rallway officers unnecessarily. This is tw;stmg .of. the- facts’
and they are in the habit of doing it, judiciary, this and that. In fact,
the pr&ﬁfn’cmi magxsiraies are presently trying the cases under. these provx-??
ns: and: provincial mag;g&aatcs -are: appointed: by -the: Federal Public
ce Commission. The officers of Grade:17 and: above to whom we are
glvmg these powers, are also appomtcd by the cheral Public Scrv1cei
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Commiss_iop. So, what is the difference ? The second thing is that we
are not giving the powers to these railway officers for imprisonment. The
powers of fine are only being given and that was also essential hecause
there is a chronic shortage of magistrates and the provinces can’t look
after their own work. Therefore, they can’t spare magistrates conclusively
for the Rgllways. This is one thing.  Secondly, there has been a mis-
pndersta.ndmg that perhaps the railway servants shall not be caught if they
indulge in malpractices under the provisions of the Bill. Maulana Sahib
has made a blunt allegation without understanding the provisions. Now,

if I go through the amendment proposed in Section 60, it is quite clear.
Khawsja Mokammad Safdar : Tt is 66.
Mr. Hafeezullah Cheema : T am sorry, It is 66. It says :

“In the Railways Act, 1890 hereinafter referred to as the said

Act, in section 66. after the words ““be supplied”, the words

~ “by a railway servant or an agent authorised by the railway
administration in this behalf”’ inserted”’, ‘

~ So, only ‘those persons will be scﬂing the tickets who have been autho-
rised by the Railway Administration.. If anybody else, he may be a rail-
way servant or an outsider, indulges in we shall catch him.
Khawaja Mohammad Safdar & Maulana Shah Ahmad Noorani : No,
no. w glang el T ks 2ls TG T
- Mr. Hafeezullah Cheema : Let me complete it. - There is another mis-
conception. My friend, Khawaja Mohammad Safdar raised a point that
if-an offence has not been defined under the law how can a punishment be
provided. Am I correct-Khawaja Sahib ? :

.. Khawaja Mohammad Safdar : Yes. -

_Mr\. .Hafeézuﬂali Clun‘é‘ema, : 'Now,_ Iwou!d like to make it clca:r'ithat
sometimes ' the :offences: iand-i the: punishment.are’ pr@yﬁidsdﬂi@g@;h@mn the
lunder the law. that two  separate sec-

same 'Section. < This:is.not/ essential ) ;
tions:should ‘be given, firstly to.define the offences and secondl:
punishment.:: This can: be easily;~done -in ithe same section-and
through: the Pakistan ;Penal: Codewthereiiare 1101 sections in which:the
offences as well as punishment are given in the same section: - On the same
‘analogy we don’t feel any need to have a separate section although some
hint has been given in Section 66 concerning this. Thank you.

e secs
rovide

| “Tha’t theBxilﬁlrtherioamﬁﬂdthe RazlwaysAct,1890 [The
©o0 L Railways (Amendment) Bilk1976). as reported by the “Stand-
+:ing Committee “taken into co §ider§tionsati cnce’{. A

" (The motion was adopted)
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Mr. Presiding Officer : The motion is carried. Now we take up
clause by clause consideration of the Bill. There is an amendment in
clause 2 by Mr. Shahzad Gul. He is not present. The amendment is not
moved. Itis dropped. The question before the House is : ”r

“That clause 2 stands part of the Bill”.
(The motion was aa’opted)

Mr. Presndmg Officer : Clause 2 stands part of the Bﬂl Now clause 3.
There is an amendment by Khawaja Mohammad Safdar and Maulana
Shah Ahmad Noorani.

Khawaja Mohammad Safdar : 1 beg to move :

“That in Clause 3 after the word ‘‘transferable’ occurrmg in the
fourth line a full-stop be added and the subsequent words
be omitted’’. ; v

Mr. Presidiag Officer : The amendment moved i :

“That in Clause 3 after the word ‘‘transferable’ occurring in the
fourth line a full stop be added and the subsequent words be
omitted”’. by _

- Mr. Hafcezullah Cheema Opposed.
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Mr. Presiding Officer : The question before the House is :

“That the amendment moved by Khawaja Mohimmad Safdar
that in clause 3 after the word “transferable’” occurring in the

«:fourth liné a full stop be added and the subsequent ‘words be
omltted ”

(Thﬂ motion was rejected)

M‘n Pi'e%i‘d’ing Officet : The @mendment is ciropp*ed Now, Mr. Shahzad
Gul is not present so h1s amend ment is drOpped

Now the. questlen —b%‘fore fl1e House Is

4 “Th@t ﬁihus:e 3‘%§t&ﬁ€l& P&I‘f‘ Oﬁ %h&"ﬁﬁl""” o i ‘
(Téﬁe métnm was} aé‘opfted s

ng Offi QI&uSe 3. gtaﬁcis part. of the Bilt. Ci‘a,ngse?;#—,:—-
K awaJa Mo amma afdar,
%y h. h: d Safda

M, P;ré.e ',
there i8S an amendment

Mﬁhammad Safdar Su', I beg t‘o mov’”e

\5 %

“‘Tha? in ?Claus@ 4 of the Bxl] t”he pfOpOQCd SeCtlon “4 of the
,Railwa)”‘%gt be sﬁ‘bstuut@d by / thefollowing, namely ; = <

‘ckeg.m. f a;person notbemgaraxlway
A58ig th : -issuing “tickets' or am agent
i y the Rallway aglmxnlstratlon in thxs behalf sells,
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attempts to sell, transfer or attempt to transfer any ticket or

any half of the. tzcket m order to enable any other person to

travel therewith, he shall be punishsd with imprisonment for

a term which may extend to six months, or with fine whxch
. may extend to.five hundred rupees, or with both’.” :

. Hafeezuallah Cheema : Opposed.

. Presiding Officer : The amendment moved is :

“That in Clause 4 of the Bill, the proposed section 114 of the
Railway Act be substltuted by the following namely :

‘114. Penalty for transfer of tickets:-1f a person not being a
Railway servant assigned the duty of issuing tickets or an
agent authorised by the Railway administration in this behalf,
sells, attempts to sell, transfer or attempt to transfer any
ticket or any half of the ticket, in order to enable any other
person to travel therewith, he shall be punished with
imprisonment for a term wh:ch may extend to six months,
or. with fine. which may extend to five hundred. - rupecs;
- or with both’.” :

. Hafeezullah Cheema : Opposed.

. Presiding Officer : The amendment moved is :

“That in.Clause 3 after the word ‘transferable’ occurring in- the
fourth lme a full stop be added and the subsequent words be

_ omitted:’” i

Hafeezuilﬁh Cheema: Opposed.
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A ticket against which reaervatlon of aseat or berth has been made,
or a retura-ticket of szason ticket shall ‘not be transferable and may be

used oaly by the parson for whose journey to and from the places specified
therein it was issued,
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M: Hafeezullah Cheema er I beg to makc 1t clear that Khawaja
Safdar should dxspel his doubts.  He has read these phrases piécemeal and
‘that ‘perhaps the literal meanings shall be taken into. consxderatlon Part
(b) “says- *part's -of aﬁempts to" part with the - possession of'a ticket - ‘against
‘which reservation or a seat or berth has been made or any half of a return

ticket & sedson ticket, in order to enable any other; pers0n to iravel ‘there-~
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So, this position is very clear.
Mr. Presiding ()ﬂicer : The question before the House is :

“That the amendment moved by Khawa;a Mohammad Safdar be
adopted.” ;

(The motion was rejected )

Mr. Presiding Officer : The amendment is rejected. There is another
amdendment by Mr. Suahzad Gul. He is not present, not moved. Drop-
pe

Now the question before the House is :

“That Clause 4 stands part of the Bill.”

(Thz motion was adopted)
Mr. Presiding Officer : Clause 4 stands part of the Bill.
Now the question before the House is :

“That Clause 5 stands part of the Bill.

(The motion was adopted)
- Mr. Presiding Officer : Clause 5 stands part of the Bill.

Mr. Presiding Officer : Clause 6, there are two amendments by Mr.
Shahzad Gul. He is not present, not moved.

The questlon before the House is :
“That Clause 6 stands part of the Bxll”
R (The motion wgw adopted)

Mr. i’feéiding Officer : Clause 6 stands part of the BIH
There are amendments to Clause 1.

The question before the House is :
“That Clause 1, Short Title and Preamble stand part of the Bill”,

" (The motion was adopted)

Mr. Presiding Officer : Clause 1, Short Title and Preamble stand part
of the Bill.
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Mr. Hafeezullah Cheema : 1 beg to move :

“That the Bill further to amend the Railways Act, 1890 [The
' Raxlways (Amendment) B111 1976] be passed”.

Mr Presiding Officer : Not opposed.
Khawaja Mohammad Safdar: Opposed, Sir.

- Mr. P’residing Giﬁcer‘ The ﬁ”PGﬁGﬁ bef“ore the H*ous;e is :

“That the Bill further to amend the Railways Act, 1890 [The
Railways (Amendment) Bill, 1976] be passed ”

Mr. Presiding Officer : So, the questxon beforc the House is:

“That the Bill further to amend the RallWays Act, 1890 [The
Railways (Amendment) Bill, 1976], be passed”’.

~ (The motion was adopted)
Mr. Presiding Oﬁicer : The Biil strandﬁs passed.
Nothing on the agenda. , B '
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. Mr. Presndmg Oﬂicer :
rowathOOa mj t 1o, §4

The Senate adjourned to meet at ten of the CIock in the mormng on
Tuesday, Aprzl 27 1976. ‘ i et ey 5
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