Volume IV SP=1V-41-76 (Ep
4 No.dl 250

SENATE OF PAKISTAN
DEBATES

OFFICIAL REPORT

Tuesday, May 11, 1976

CONTENTS

: PAGEs q
, RTINS, |
The Defence of Pakistan (Second Amendment) Bill, 1976 Pessed 118

The Qnmmal Law Amendment (Specxal Court) (Amendmet) Bnill, .
1976-Pa:sed ; 1 44,

arred Questions and Answers

PRINTBD AT THB CARAVAN PRESS, DARBAR MARKET, LAEORE
PUBLISHED BY THE MANAGER OF PUBLICATION, KARACHI

Price : Paisa 50







o

SENATE DEBATES
SENATE OF PAKISTAN

Tuesday, May 11, 1976

The Senate of Pakistan met in the Senate Chamber, (Stite Bank: .
Building), Islamabad, at five of the clock in the evening, Mr. Chairman -

(Mr. Habibullzh Khan) in the Chair.

s Tamem—— y—

(Recitation frem the Holy Quran)

e YRS quton ot

STARRED QUESTIONS AND ANSWERS

Mr. Chairman : Yes, now there is a question in the name of’

Maulana Shah Ahmad Noorani. It is Question No. 122.

ELECTRIC MOTORS

122. *Maulana Shah Abmad Noorani Siddigi : Will the Minister
for Commerce and Tourism be pleased to state : ’ '

(a) whether it is a fact that Government is spending a huge amount’
of foreign exchange on the import of various kinds of electric motors:
of various horse power including explosion proof and fire proof '
- motors ;

(b) whether it is a fact that such motors are also produced by |
Siemens Pakistan Limited which is enough not only to meet the

country’s requirements but also for export ; and

(c) if answer to (a) and (b) above be in the affirmative, the reasons.
therefor ?

Mir Afzal Khan : (Read by Mr. M. Rafi Raza)

(a) Only a small fraction of private sector import bill was spent om:

import of motors not mancfactured in the country during 1974-75.
(b) No. |
o § it
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{Mir Afzal Khan]
{c) Does not arise.
Mr. Chairman : Yes, supplementary ?
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Mr. M, Rafi Raza (Minister for Prcduction) : Sir, the demand for
-all types of electric motors in the country is more than 25 6,000 Horse
sPower per annum and the particular Company that the Hon’ble Member
-is referring to, M/s. Siemens (Pakistan) Limited have a sanctioned
capacity of 80,000 Horse Power and their installed capacity is reported
to be 120,000 Horse Power. During 1974-75 their production was around
86,000 H. P. They produce mostly electric motors of half Horse
"Power to 40 Horse Power and the import of electric motors, I would
-point out, of half Horse Power to 30 Horse Power is banned. So, it is
-really a smaller fraction of Horse Power that we import, what we im-
port is what we do not make here. The same Company also manufactures
some which we do not need and these are actually exported. Siemens
{Pakistan) Limited is exporting one Lakh motors.

. Mr. Chairman : All right, no further supplementary ? Now, we
-take up legislative business. Yes, Malik Sahib.

THE DEFENCE OF PAKISTAN (SECOND AMENDMENT)
BILL, 1976

Malik Mohammad Akhtar (Minister for Law and Parliamentary
Affairs) : Sir, I beg to move: ¢‘‘That the Bill further to amend the
‘Defence of Pakistan Ordinance, 1971 [The Defence of Pakistan
‘Second Amendment) Bill, 1976], as passed by the National Assembly,
be taken into consideration.”” : '

Mr. Chairman : Yes, the motion made is: “‘That the Bill further
-¢0 amend the Defence of Pakistan Ordinance, 1971 [The Defence of
Pakistan (Second Amendment) Bill 1976], as passed by the National
_Assembly, be taken into consideration.’” |

Maulana Shah Abmad Noorani Siddiqi : Opposed, Sir.
Mr. Chairmar : Opposed. '

Malik Mobammad Akhtar: Tt is a simple amending Bill and it
-proposes to amend only one clause of Defence of Pakistan Ordirance,

1971, and it has becoms necessary to amend this section in view of
Article 25 of the Constitution which lays that “All citizens shall be

-equal before law.”” It is proposed, Sir, that the Tribunals to be
constituted under the Defence of Pakistan Ordinance shail have ex-
~clusive jurisdiction to try all the cases in respect of the offences
-enumerated in the Defence of Pakistan Rules and, Sir, all the

SR R N o




R

THE DEFENCE OF PAKISTAN (SECOND AMENDMENT) BILL, 1976 119

cases whether pending with the Magistrates or under trial before
this Tribunal such Tribunals were constituted and any of the Tribunals
trying such offences were terminated and such cases shall stand trans-
ferred to the Special Tribunal. We do not seek any amendment in
any of the other sections of Ordinance of 1971 and that is even being
carried out to make the provisions of Article 25 which has become
necessary, Sir, and in order to remove ambiguity although the earlier
amending Bill or Ordinance did cover this sphere but we want to make
it abundantly clear that such cases shall stand transferred.
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Malik Mohammad Akhtar: On a point of order, Sir. I will not
let him open whatever is not proposed in the amending Bill.

(Interuption) g
Malik Mohammad Akhtar : I rise on a point of order. He has got

an amendment.
(Interuption)

Malik Mohammad Akhtar : Please [ am on a point of order. He has
also got an amendment which is altogether not relating to the amending
Bill and he knows that he cannot discuss that amendment at that stage.
I will respect fully submit, Sir, that even in your presence there was a
big ruling in the West Pakistan Assembly by the Speaker of the West

Pakistan Assembly covering about 40 to 50 pages wherein it was held that -

in an amending Bill the scope of discussion will be restricted to
the proposed amendment. Now, in the garb of discussing one

certain section 9 of the Defence of Pakistan Ordinance, he cannot .

be allowed to discuss the entire or any of the sections of Defence
of Pakistan Ordinance.

Mr. Chairman : Are you refen:ing to the ruling of Ch. Mohammad
Anwar? ‘ ' :

Malik Mohammad Akhtar : Yes, Sir, probably you were there,
and you raised that objection, and we were opposing the other side.

Mr. Chairman : You were there, and he was there. -
' /
Malik Mohammad Akhtar : And we were thrown out, Sir,
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Mr. Chairman ; No, no, but this is quite _obyiou;: withqut refer- T
ring to that ruling, that ten years old ruling, it is quite obvious that
his remarks must be restricted to the scope of the amending Bill.

.

This is quite obvious, you see that you can assail, you can criticise,
you can oppose, not the original Bill.
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Malik Mohammad Akhtar : Sir, he was referring to the appellate
side, there is no question of appellate side here. i
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Mr. Chairman : I don’t see any.
Khawaja Mohammad Safdar : Sir No. 2 of Statement of Objects
and Reasons says : ‘It has also been provided that by reason of a case
to the Special Tribunal, the witnesses already examined need not be

recalled.”” Am I correct Sir ?

Mr. Chairman : You are right.

Khawaja Mohammad Safdar: And No. 3 of Statement of Objects
and Reasons is : ““By the amending bill it has also been provided........."”"

Mr. Chairman : You can confine with regard to three intended
amendments.

Khawaja Moham'm'ad Safdar : Please have a look at page 2. No. 3
of Statement of Objects and Reasons reads : .

«By the amending Biil it has also been provided that any pcrson
sentenced by the Special Tribunal shall have a right of appeal to the
High Court....cc.cc00” .

Mr. Chairman : There is n’ovcontr&‘)versy about this.
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Mr. Chairman : But you both agree to this proposition. You
should confine to the amendments which are sought to be included in
the original Bill.
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- Mr. Chairman : [ agree with you. You pointed out but it escaped:
my notice, my eyes did not look atit. Now you will agree with me
‘that if certain thing is mentioned in the Statement of Objects and.
Reasons, which does not apply to the amending Bill itself, then you can-

not make it a subject-matter of your discussion. This is a matter of
drafting.
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Mr. Chairman : It is agreed.
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Mr. Chairman : Thanks God there is a large number of Practising
Lawyrs.
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Mr. Chairman : Thank you. Yes, Mr. Tahir Mohammad Khan.
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(At this stage Haji Niamatullah Khan rose in his seat).
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- "Mr. Chairman : Thank you. Now, Haji Sahib.

Haji Niamatullah Khan : Sir, this.is a very simple Bill. Biil relates
-only to transfer of cases from courts where they are pending immediately
"before the constitution of the Special Tribunal to the court of the
‘Special Tribunal. What I gather from may colleague Khawaja Mohd.
Safdar and Maulana Noorani they are stressing so much that they are
making on clephant out of a mouse.

Mr. Chairman : You mean mountain out of a mole.

'Haji Niamatullah Kban : Sir, the Special Tribunal will be working
and functioning uuder the Coastitution of the Islamic Republic of
Pakistan. They are making a ~distinction between the courts and
Tribunal. Both are assisted by Judges and we respcct all judges. What

i1 gather from their specnes...(interrupted by Mr. Chairman). . s
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Mr. Chairman : Courts do not include Judges. Tribunals can
have but not courts.

Haji Niamatullah Khan : May be some judges.
Mr. Chairman : Courts are not presided over by Judges.

Haji Niamatullah Khan : Anyhow, they are functioning under the
Constitution of the Islamic Republic of Pakistan and we should not
make distinction between the two ; the couits and the Tribunal. We
have belief in all the judges and all the courts and in whatever they do.
What I mean to say is that they should not make so much stress on the
transfer of cases. Regarding old cases the Special Tribunal is not bound
because it is to have speedy disposal of the cases and will have unifor-
mity in deciding the cases. Besijes that, Sir, the accused has a right of
appeal to the High Court. In view of all these things I do not see
anything controversial and anything which is against the justice.
Whatever is mentioned in the Bill isin the interest of justice and in the

interest of speedy disposal of cases. With these submissions I support
the Bill.

Mr. Chairman : Thank you very much.

Malik Mohammad Akhtar : I need not go into the details. There
has been repetition from one side and repetition from the other side
and the same arguments have been repeated respeatedly. The recall
of witnesses has been banned for the purpose of speedy trial and I con-
sider that is sufficient.

Mr. Chairman : Thank you. Now I will put the question.
The question before the House is :

“That the Bill further to amend the
Defence of Pakistan Ordinance, 1971 [The
Defence of Pakistan (Second Amendment)
Bill, 1976], as passed by the National
Assembly, be taken into consideration.”

Maulana Sahib is over eager. Before I put the question he said,
‘no’. '

(The motion mas adopted)

Mr. Chairman : Now, we take up clause by clause consideration
of the Bill. There is only one clause. Amendment is with regard to

- Clause 2 in the names of Khawaja Mohammad Safdar and Maulana
Shah Ahmad Noorani. ' e ¥,

Khawaja Mohammad Safdar - Sir, I beg to move =

“That in Clause 2 of the Bill, the
proposed sub-section (3) of Section 9 of
Ordinance XXX of 197! be substituted by ,
the following, namely : ’
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[Khawaja Mohammad Safdar]

¢(3). In respect of the cases transfer-
red to the Special Tribunal under sub-
section (2), the Special Tribunal shall if
requested by the accused, recall and
rehear all such witnesses whose evidence
had been recorded by the Special Tribunal
or Court from which the case had been
transferred.’ ”’

Mr. Chairman : The amendment moved is :

<“That is Clause 2 of the Bill, the
proposed sub-section (3) of Section 9 of
Ordinance XXX of 1971 be substituted by
the following, namely :—

<(3). In respect of the cases transfer-
red by the Special Tribunal under sub-
section (2), the Special Tribunal shall if
requested by the accused, recall and rehear
all such witnesses whose evidence had
been recorded by the Special Tribunal or
Court from which the case had been
transferred.”

Malik Mohammad Akhtar : It is opposed, Sir, and it has already
been debated.

Khawaja Mohammad Safdar : Don’t worry, I won’t take much
time.

Mr. Chairman :I hope the arguments already advanced will not be
repeated.

Khawaja Mohammad Safdar : Certainly not, Sir.

of 2F @ G on S g WPz o Hed T ol

S ool e W o Loty el e 2T w8 s o 8 0K S5
st Bl iy ool O8N - (e 8 3 ;_,f«gg e Sl e Jﬁ ouz)!.‘\f ! Ghate
S oeor il om War Ll bs W Gaw )5 5k S1us” 04r Wy LeS”
5 Osy g ey 28 I Slail ool 57 0sg Gyla GYs 5 p3le 23
Whoad cags gl ne 255 whead Gl 35 Jisn )t Jhasel b 45 cdlas sl
Jo g e 5 e ool e Jude 5205 gy ot £ Glall o 205
Ko g (K Jo e S yge ol 300 35 Jigu ) ol W5 S da e § S
S 02 gae WS Opr Ugmen oo - ofle 8 W el ile & el oiald ol
o P Sle o of cwys w By dla wlad 5 olodis o ol oS las




| i
aany SR 1

"”‘g

B ¥

THE DEFENCE OF PAKISTAN (SECOND AMENDMENT) BILL, 1976 137

Syw S '4_,)5’ Jedd ol e Ol & @ladia 0y ne Osdlae e o wS”
25 ¢ 8 25 Jan) Sl Ke o @8 S sy bed Ols 03 o ¥
ol oladis ol 5 o WU 585 Jism S A w8 w57 Kl o on s
eige ol 57 I il Sole I clae u"‘r b I ol Sl S Sigamt )b A
W Syee g AR S oo sy M il B 0L W o w e gal P e
g j)\r oy ol Pl 2 34 f:‘;' OMI 69 O a3 0hs ol o w5 s
K ol ons G Wi K Ol wS~ &y 4 Jla @y ge Juot w56 21 13 LEYTS
Y19 Gl = gy Jiale 5 B8 Jlael § O o ©lodie 5 g2 g5l 99 v
AT sshie o Olgd Gy ol T e Gl o Ele I Lt o

~0s1 U5 L

Malik Mohammad Akhtar : It has been sufficiently debated, Sir. I
-dg not want to rebut my friend, because we have already answered
his points.

Mr. Chairman: I put the motion to the House. The motion
moved is :

“That in clause 2 of the Bill, the pro-
posed sub-section (3) of Section 9 of
Ordinance XXX of 1971 be substituted by
the following, namely :—

(3). In respect of cases transferred to
the Special Tribunal under sub-section (2),
the Special Tribunal shall, if requested by
the accused, recall and rehear all such wit-
nesses whose evidence had been recorded
by the Special Tribunal or Court from
which the case had been transferred.”

(The motion was negatived)

Mr. Chairman : The amendment is lost.
" Do you also want to move this No. 2 ?
Khawaja Mohammad Safdar : Yes, Sir.
Mr. Chairman : That cannot be moved.
| Khawaja Mohammad Safdar : Clause 2 has béen put; Sir.-

‘Mr. Chairman: That is beyond the scopei;
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Mr. Chairman : I do not find anything
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Mr. Chairman : Yes, I will put Clause 2.
Now, I will put the clause.

The question before the House is :

‘»‘That Clause 2 forms part of the
Bill.”

(The motion was adopted)
Mr. Chairman : Clause 2 forms part of the Bill.
Khawaja Mohammad Safdar : Sir, I beg to move :

““That in the Ordinance XXX of 1971
for section 13, the following shall be sub-
stituted, namely : —

<13. Appeals from sentences by Special
Tribunals, etc.

(1). A person sentenced by a Special
Tribunal shall have a right of
appeal to the High Court with-
in whose jurisdiction the sen-
tence has been passed...”

Mr. Tahir Mohammad Khan : On‘ a <point of order, Sir.
Mr. Chairman : No, no, I am hearing, let him read out.

~ Mr. Tahir Mohammad Khan : Sir, before he reads out, I want to
raise a point of order. ‘

Sir, before he could move the motion, before he could make the
motion, Sir, I want to bring to your notice two things, Sir. It is
188...... ‘ AR

Mr. Chairman: No, no, I know that. This 188 (1) is exactly be~ .
fore me, but I only wanted him to read what he wants.

Mr. Tahir Mohammad Khan : No. 2 Sir......

Mr. Chairman : I say how can we discuss a thing unless you know
what he seeks to move ? RN :

Mr. Tahir Mohammad Khan : If a motion has been moved, it forms
part of the proceedings of the day, and would become the property of
the House. o ‘
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Mr, Chairman: No, no, if the motion is moved......

Mr. Tabir Mohammad Khan : Before making the motion, Sir, a-
permission of the House or the permission of the Chair is necessary un=-

der 189, Sir.

Mr. Chairman : He cannot make even.

Malik Mohammad Akhtar : P‘ermission of the House......

Mr. Chairman : I see it is with regard to the time. This is not:
within the time-limit. This is moved only today. 189 requires that a
notice of an amendment to a motion shall be given one day before the.
day on which the motion is to be considered. : -

Malik Mohammad Akhtar : What we mean to say that...

Mr. Chairman : No, no, but he is referring to 189.

Mr. Takir Mohammad Khan : [88, Sir.

Mr. Chairman : 188, (1) and also 1:9. All right, now let us consider:
189. 189 reads as follows :—

““Notice of an amendment to a motion
shall be given one day before the day on
which the motion is to be considered,
unless the Chairman allows the amendment
to be moved without such notice.”

Did you give any notice. I want to know, was the notice given T
Khawaja Mohammad Safdar : Yes, Sir, notice was given.

Mr. Chairman : When ?

Khawaja Mohammad Safdar : Today in the morning, Sir.

Mr. Chairman: One day before the day, yes, but you should have
given yesterday.

Malik Mohammad Akhtar : We agreed, Sir. There was a mutual.
arrangement. We do not take that. _

Mr. Chairman: Khawaja Sahib, you do not worry much] about’
the objection No. 2 regarding inadequacy of the notice, because the Law
Minister has conceded that because of the mutual agreement. Moreover,,
I can allow it without a day's notice. Now, the real thing is 188.

It reads—

<¢188. (1) An amendment shall be with-
in the scope of, and relevant to, the sub-
ject-matter ofrthe’mption.”_ o

‘Where is the motion ? There is no_such motion moved by the Law:
Minister to which it may be relevant. You see, there is no motion.
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[Mr. Chairman]

-moved by the Law Minister in respect of which you are moving this
‘amendment. This is a new thing. It is not relevant to the subject-
-anatter of the motion. Itis quite clear. You just read 188 (1).
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Mr. Chairmar : Should I read, Khawaja Sahib. FEither you have
-to convince me and [ will give in, or I have to convince you and then
-you will cancede. Now, listen, an amendment shall be within the scope
.of and be relevant to the subject-matter of the motion to which it is
proposed. Now, where is that motion to which this amendment is
‘being proposed.
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The scope of the Bill is determined by the preamble and the long
title of the Bill as well as by the Statement of objects aad reasons given
in the Bill. On this there are so many rulings which can be quoted. I
do not want to discuss them, because my friend has asked not to discuss
it today. Perhaps he is in a hurry.

Mr. Chairman : You will have enough occasions......

- Khawaja Mohammad Safdar : Certainly on some other occasion I
will discuss them, Sir.

. Mr. Chairman : Personally I feel that what the rule means is this
ithat if there is a motion moved......

‘Khawaja Mohammad Safdar : Motion is this, Sir, the total Bill.

"Mr. Chairmap : There are so many motions, not one motion. Even
-with regard to a Bill there are more than one motion. Now, you seeck to
‘move an amendment, and that amendment can only be moved with
regard to a motion. If there js a motion from this side, that motion
’has some spbject-matter, and you are always within your right and quite
.competent to move an amendment within the scope of and relevant to
the subject-matter of that motion. The motion is not the Bill.
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Khawaja Mohsmmad Safdar : Sir, as I am not going to further move
this motion, perhaps, I do not require the consent of the House to with-
draw it. As I have not completed this amendment, therefore, Ido
not want to press it.

Mr. Chairman: What I gather is......

Maulana Shah Ahmed Noorani Siddigi : On a point of explanation,
Sir.

Mr. Chairman: For information ?
Maulana Shah Ahmed Noorani Siddiqi : For information.
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1 do not think it is quite relevant. I think personally this amend-
ment cannot be moved in view of the provisions under rule 188(1). All
right, but I am always open to conviction if on some other occasion you

convince me, well, I can revise my ruling. I can always revise my
guling. So now we are left with the third reading, last reading, yes?

Mr, Tahir Mohammad Khan : Preamble and Clause 1, Sir.

Mr. Chairman : Yes, now the question before the House is :

““That the Preamble, Short title and
Clause 1 form part of the Bill.”

(The motion was adopted)

-

Mr. Chairman: The Preamble, Short title and Clause 1 form part
of the Bill.

Yes, now, you move.
Malik Mohammad Akhtar : ~ Sir, I beg to move :

“That the Bill further to amend the
Defence of Pakistan Ordinance, 1971 [The
Defence of Pakistan (Second Amendment)
Bill, 1976], be passed.”

‘Mr. Chairman : The motion made is :

“That the Bill further to amend the.
Defence of Pakistan Ordinance, 1971 [The
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[Mr. Chairman]

Defence of Pakistan (Second Amendment)
Bill, 1976)], be passed.”

Khawaja Mohammad Safdar : Opposed Sir,
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Malik Mohammad Akhtar: If he doesnot want to speak, then the:
motion may be put, Sir.
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Malik Mohammad Akbtar: ‘Sir, under the rules, if an Hon’ble
Member is called to make a speech and he does not want to make &

speech, then the motmn may be put
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Malik Mohammad Akhtar : Sir, then the motion be put.
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Malik Mohammad Akhtar : Sir, in that case, according to the rules,
the motion may be put. —
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Mr. Chairman : This is exploitation of the religion. This is not
-permissible. The word ‘Namaz’ should not be exploited that way.
You know he said he will talk for about 2 or 4 minutes, and then he was
declining and refusing to speak. ‘

All right, the question before the House is :
“¢That the Bill further to amend the
Defence of Pakistan Ordinance, 1971 [The
Defence of Pakisten (Second Amendmeat)
Bill, 1976], be passed.”
(The motion was adopted)

Mr. Chairman : The Bill stands passed unanimously.

Malik Mohammad Akhtar : Sir, All want to move......

Mr. Chairman : No, no, your side is also anxious to say prayer.
‘Now, we will have a break for Namaz. Do you think that ouly Khawaja
‘Safdar and Maulana Noorani say prayer ?
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Mr. Chairman : Now, at what time we will meet ?
Malik Mohammad Akhtar : At 7.30 p.m.

Mr. Chairman : All right. Ndw, there is break for prayer, and we
will meet at 7.30.

he Senate was adjourned for Maghrib prayer till 7.30 p.m.)
(The House re-assembled after Maghrib pfayers.)
Mr. Chairman : Yes.
THE CRIMINAL LAW AMENDMENT (SPECIAL COURT)
(AMENDMENT) BILL, 1976
‘Malik Mohammad Akhtar : .Sir, I beg to move :
_ “That the Bill to amend the Criminal

Law Amendment (Special Court) Act, 1976

(The Criminal Law Amendment (Special

Court) (Amendment) Bill, 1976] as ‘passed

by the National Assembly, be taken into
consideration.” =~ i~ oo
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Mr. Chairman : The motion moved is :

““That the Bill to amend the Criminal
Law Amendment (Special Court) Act, 1976
[The Criminal Law Amendmend (Special
Court) (Amendment) Bill, 1976], as passed
by the National Assembly, be taken into
comnsiderations’

Malik Mohammad Akhtar : Sir, again it is a very simple amending
Bill. It is proposed to amend sub-section 1 of section 6, and I may
read the section itself to indicate that it is very simple amendment :—

“if any accused is added to the list of
accused persons referred to in sub-section
(1) of section 5 after the examination of
any witness and if such accused pleads not
guilty or refuse to plead or claims to be
tried, or is not convicted by the Special
Court on his plea of guilt (if made), the
Special Court may recall and rehear all
‘such witnesses whose evidence in its
opinion affects such accused.”

The matter is very simple. If during the trial before the High Court
which is being conducted by three judges of the High Court something
is revealed and it is found that some persons are to be added to the
list of accused persons then in that case if that person pleads not guilty
then the Special Court may hear all the witnesses concerning the allega-
tions discovered in this respect,
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[Khawaja Mohammad Safdar]
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. Malik Mobammad Aktar : On a point of order, Sir. It cannot be
‘permissible under the rules to discuss any of the case which are sub

~judice, and particularly I need not comment, I could only say with
certain...... ’ ' " '

Mr. Chairman: What 69 you m’éaﬁ ?

;Malik Mohammed Aktar : He i’s trying to comment on the......

- Khawaja Mohammad Sa‘fdar': Not at all, Sir.
Mr, Chairman : He does not object to your saying of anything.
Malik Mobammad Akhtar : Hc,want:s to comment in respect of the

conspiracy case pending before the Special Tribunal in Hyderabad, and
I would like to raise an objection to that that he cannot do that.
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Mr. Chairman : Look here Malik Sahib, there is nothing wrong in
makmg a reference, slight reference, miner reference, to the effect that
there is a conspiracy case pending, but he cannot comment on it, He
cannot make it the subject-matter of the discussion, no, he cannot.
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Mr. Chairman : He will not be allowed to subject to criticism the
procceedings there in that case.
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Malik Mohammad Akhtar : Again on a point of order, Sir.  He has

:again come to that thing. Hesays that we have completed the investi-
-gation, and we want to add something.

Mr. Chairman : No, no, he is not.

Malik Mohammad Akhtar : He should only restricts to the principle
-contained in this amendment.

Mr. Chairman : He is not referring to that case.
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Mr. Chairman : After the words ‘“‘list of” the words ‘‘accused
persons” shall be inserted in the list of the accused persons. You are
right, I say list of accused persons shall be inserted.
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Mr. Chairman : He thought probably that you are referring to that
conspiracy case.
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Malik Mohammad Akhtar :”vThen, again he is referring to that..

He is making the investigation stage, heis accusing the investigation.
stage and discussing the subject-matter.

Mr. Chairman : There are cases which may take years and years..
You know and we know, and there are genuine cases also.
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[At this stage the chair was vacated by Mr. Chairman and ocoupied
by Deputy Chairman, Mr. Tahir Mohammad Khan]
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_ I camiot actually say that it should be expunged. We can simply
request him to try to be relevant and that will be good.
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Mr. Masud Ahmad Khan : Oq behalf of the prosecution, the Federal
“Government will give additional list of persons to the Court.
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[Mr. Masud Ahmad Khap]
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Mr. Deputy Chairman: Law Z:Eﬁor do you want to speak ?

‘Malik Mohammad Akhtar : No, Sir.

“Mr. Deputy Chairman: Now, I will put the question to the House.

"The question is :

““That the Bill to amend the Criminal
Law Amendment (Special Court) Act, 1976
{The Criminal Law Amendment (Special
Court) (Amendment) Bill, 1976], as passed
by the National Assembly, be taken into
consideration.”

(The motion was adopted)

Mr. Deputy Chairman : Now, we will take up the Bill clause by clause
<Clause 2. There is an amendment by Nwwi&.w Mohammad Safdar.
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Mr. Deputy Chairman : His argument is that you want to cause
damage to the people. What do you say ?

Malik Mohammad Akhtar : These are mere apprehensions. [ need.
not go into details.

Mr. Deputy Chairman : Then I will put the question.

The question is :

“That Clause 2 forms part of the Bill.”’

(The motion was adopted)

Mr. Deputy Chairman: Clause 3. There is an amendment by .
Khawaja Mohammad Safdar,

Khawaja Mohammad Safdar : I beg to move :

‘““That in Clause 3 of the Bill, the
word ‘may’ occurring in the fifth line of the
new Clause (cc) be substituted by the word
‘shall’ and the words ‘in its opinion’
occurring in the sixth line be omitted.” .

Mr. Deputy Chairman : “That in Clause 3 of the Bill,
the word ‘may’ occurring in the fifth line
of the new Clause (cc) befsubstituted by the
word ‘shall’ and the words ‘in its opinion’
occurring in the sixth line be omitted.”

Malik Mohammad Akhtar : Opposed.
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-2 la sen
. Malik Mohammad Akhfar : The matter is very simple. It isa
‘high-powered Tribunal and I don’t consider there is any necessity of
making such a mandatory provision in respect of the procedure. They
can do anything which is required for adjudication of the case.

Mr. Deputy Chairmap : The question is :

«“That in Clause 3 of the Bill, the
word ‘may’ occurring in the fifth line of the

new Clause (cc) be substituted by the word
‘shall’ and the words ‘in its

v opinion’
occurring in the sixth line be omitted.”
(The motion was negatived)
: z Mr. Deputy Chairman: The question is :

«“That Clause 3 forms part of the Bill.”

(Tke motion was adopted)

‘Mr. Deputy Chairman : The question is :

““That Clause 4 forms part of the Bill.”

(The motion was adopted)

‘Mr. Deputy Chairman : Now, we come to Clause 1.

Khawaja Mohammad Safdar : I beg to move :

«That in the Preamble of the Bill the
word ‘further’ be omitted.”’

‘Mr. Deputy Chairman : The motion is :

“That in the Preamble of the Bill the
word ‘further’ be omitted.”

Malik Mohammad Akhtar : Opposed.v

‘Mr. Deputy Chairman :

Let us understand the philosophy of it.
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““Whereas it is expedient further to

amend the Criminal Law Amendment
(Special Court) Ordinance...”
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Malik Mohammad Akhtar : It is not correct. I am not prepared to
accept his mastery and inefficiency of my Department. At the same
time, I do not want to waste the time of the House. English is a rich
language. It can be written, re-writien re-written and re-written.

(Laughter)

Mr. Deputy Chairman : Well, the Law Minister is not going to
accept the amendment. [ put it to the House.

The question before the House is :

““That in the Preamble of the Bill the
word ‘further’ be omitted.”

(The motion was negatived)
Mr. Deputy Chairman : The amendment is rejected. Now, I will
put the last Clause.

The question before the House is :

““That the Preamble, Short-title and
Clause | form part of the Bill.”

(The motion was adopted)

Mr. Deputy Chairman : The Preamble, Short-title and Clause 1}
form part of the Bill. Now, item No. 6.

Malik Mohammad Akhtar : Sir, I beg to move :

“That the Bill to amend the Criminal
Law Amendment (Special Court) Act, 1976
[The Criminal Law Amendment (Special
Court) (Amendment) Bill, 1976], be
passed.”

Mr. Deputy Chairman : The motion moved is :

““That the Bill to amend the Criminal
Law Amendment (Special Court) Act, 1976
[The Criminal Law Amendment (Special

Court) (Amendment) Bill, 1976],; be
passed,”

Khawaja Mchammad Safdar and Maulana Shah Ahmad Noorani
Siddiqi : Opposed.

Mr. Deputy Chairman : It is opposed. Any speech ?
Malik Mohammad Akhtar : No. speeches, Sir.
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| (At this stage the Opposztmn staged a walk out.)

Mr Deputy Chairman : Now, I will put the question.

The question before the House is :

““That the Bill to amend the Criminal
Law Amendment (Special Court) Act, 1976
[The Criminal Law Amendment (Special
Court) (Amendment) Bill, 197¢], be
passed.”

(The motion was adopted)

Mr. Deputy Chairman : The Bill is adopted. Should we meet
tomorrow in the morning ? What is the sense of the House ?

Mr. Abmad Waheed Akhtar : Let it be in the evening, Sir.

Mr. Deputy Chairman : Does evening suit everybody ?
Hon’ble Members : Yes, Sir.

Mr. Deputy Chairman : The Senate stands adjourned to meet
tomorrow at 5.00 p.m,

e, i ot e

[The House then adjourned to meet at five of the clock in the evening on
Wednesday, May 12, 1976.]

onom SR

.




