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SENATE DEBATES

SENATE OF PAKISTAN

Thursday, May 20, 1976

The Senate of Pakistan met in the Senate Chamber, (State Bank
Building), Islamabad, at half-past niae of the clock in the morning, Mr..
Deputy Chairmar (Mr. Tahir Mohammad Khan) in the Chair.

(Recitation from the Holy Quran)

STARRED QUESTIONS AND ANSWERS
Mr. Deputy Chairman : Questions. Mr. Kama! Azfar.
COLONIES OF SHE. TERLESS PERSONS

137. *Mr. Kamal Azfar (Put by Mr. Ahmad Waheed Akhtar) : Wil
the:Minister of State for Defence and queign Affairs be pleased to state -

(a) whether Government has uwader consideration any proposal to-
declare Jutland Lines, Tunisia Lines, Abyssinia Lines, and Bizerta: Lines,
occupied bv the shelterless persons since 1947, as Bazar Area under
Rule 2 (b) of the Cantooment Land Administration Rules, 1937 ; and

(b) if reply to {a): above be in thcr:aﬂirmative, whether Government:
intends to direct the Cantonment Board to arrange for leasing of the

sites i mentioned.in (a) above in favour of the occupants on concessional
terms ?

 Mr. Aziz Abmed (Recad by Malik Mohammad Akhtar) : (a) No..

(b) Ddes not érise.

Mr.. Deputy. Chairman : Any supplementary ? No. Next is by
Maulana Shah Abmed:Noorani. . = el e vd
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DEFERRED STARRED QUESTIONS AND ANSWERS

(Originaily set down for answer on 12th May, 1975)

PiA INTERNATIONAL SQUASH TOURNAMENT

‘123. *Maulana Shah A.hmfd Nograni Siddiqi : Will the Minister of
‘gtate for Defence and Foreign Affairs be pleased to state :

(a) the total amount spent on the Internationzl Squash Tournament
.organised by PT A in Karachi recently ;

(b) the head of account under which the P T A spent this money ;
~and

(c) the total amount of foreign exchange spent on this tournament ?

Mr. Aziz Ahmed (Read by Malik Mohammad Akhtar) : (a) The total
-amount spent on the Squash Tournament, organised by P 1 A in Karachi

-recently, is Rs. 7,:5,198.12,

(b) This amount has been spent from the head of account relating to
~p I A’s Sports and Public Relations budget.

(c) The foreign exchange component of the total expenditure indica-
“ted at (a) above, amounts to the equivalent of Rs. 2,30,809.60.

Mre. Deputy Chairman: Any supplementaries ? No. Next is by
“Maulana Shah Ahmad Noorani.

QuoTA RECRUITMENT IN PIA

» '124. '*Maulana Shah Ahmed Noorani 'Si,ddi\qi . Will the Minister of
~state for Defence and Foreign Affairs-be pleased to State :
5(a) the: number of persons recruited in P I A from January, 1972 to
: January, 1_976 R S - ‘ e
(b) the nuﬁiber of persons domiciled in (a) Sind urban,‘ (b) Sind
“rural, (¢) t_hfe“iP\iﬁj‘gb,‘ (d) Baluchistan and (e¢) the N W F P ; and
" (c) number of th’e'\emp’l«oyees mentioned in (a) who were domiciled ih
«Karachi ? .
Mr. Aziz Ahmed (Read by Malik Mohammad Akhtar) :(a) Number

- of persons recruited in P I A from January, 1972 to January, 1976 is

- 5,619.

‘(b) ‘For the period from 1-1:1972 to' 30-6-1974, récruitment was made
. without refer:nce to domicile representation. However, a statement
~of persons recruited on the basis of domicile from various provinces
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with effect from 1-7-1974 to 1-1-1976, is as uader :—

o S S 55 om0 Punjab Baluchistan NWFP

688 204 1,501 - 96 266

(c) In view of the Government policy regarding observance of quota
system, persons are not separately and specifically recruited from
.arachi against Sind Urban quota.
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Mr. Deputy Chairman: Mr. Farooq Ahmad "chhari wants to ask
a supplementary.
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'On the floor of the House he can'give you some sort of assurance,
but if yourwant, fursher clarification from the Ministry, perhaps, this
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supplementary is not possible in this question.
' 'Mr. Farooq Abmed Leghari : Iwant an assurance. |
 Malik Mohammad Akhtar : ircgrzt this is 3 wider_ policy. maﬁ&g

which can be decided by the Cabinet and, therefore, 1 am unable to
. give any assurance ‘but.I can communicate your feelings. -
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Mr. Deputy Chairman : Thank you very much. Sufficient number
~ of supplementary questions has been asked. INext question No. 125.

Pia FLIGHY STEWARDS

125. *Maulana Shah Ahmed Noorani Siddiqi : Will the Minister of
State for Defence and Foreign Affairs be pleased to state the number of
persons recruited as Flight Stewards in PI A from January, i972 to
January, 1976, indicating the number of those domiciled in narachi ?

Mr. Aziz Ahmed (Read by Malik Mohammad Akhtar) : Number of
persons recruited as Flight Stewards in P1 A from January, 1972 to
January, 1976 is 228, : :

- Information about recruitment of persons domiciled in various cities
is not maintained by P 1 A, since the quotas are not city-wise. Karachi
is included in Sind Urban. Data about number of persons recruited as
Flight Stewards from Karachi is not maintained separately,
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Mr. Deputy Chairman : Now, we take up legislative business. Itemy
No. 3, Malik Mohammad Akhtar.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT)
BILL, 1976

Malik Mobammad Akhtar : [ beg to move :

““That the Rill further to amend the
Code of Criminal Procedure 1898 [The
Code of Criminal Procedure (Amendment)
Bill, 19767, as passed by the National
Assemtly, be taken into consideration.”

Mr. Deputy Chairman: The motion is:

““That the Bill further to amend the
Code oi Criminal Procedure, 1898 [The
Code of Criminal Procedure (Amendment)
Bill, 1976], as passed by the National
Assembly, be taken into consideration.”’

Mauiana Shah Ahmed Noorani Siddiqi : Opposed.
Khawaja Mohammad Safdar : Opposed.

Mr. Deputy Chairman : Next comes the amendment of Khawaja.
Mohammad Safdar. Do you want to move it ?

Khawaja Mehammad Safdar : Not moved.

Malik Mobammad Akhtar : | wiil just give a short statement and:
then, if necessary, I can clarify the points that may be raised. Sir,.
we want to do jmt,ce to the accused person and, at the sams time, we
want speedy trials. Thatis why in respect of the High Court and the-
Sessions Courts, the procedure has been further srmphﬁed and amended..
The accused person will be supplied his statements recorded under:
Sections 16! and 164 by the Magistrate and notes relating to recoveiies-
as also the inspection note and the FIR. Formerly, the three last men-
tioned documents, were mnot supplied to the accused. The complaint
shall contain substance of the accusations, names of witnesses and.
summary of their evidencein the form of gist. The first hearing Court:
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[Malik Mohammad Akhtar]

'will look into the record, report in case of complaint as well as other-
wise and will see that all the documents and necessary infoermation is
handed over to the accused. Thenr, Sir, we have done away with the
-additional chance of cross-examination.

These are the simple amendments which we desire and the rest can
be debated upon and, if necessary, 1 will further clarify the position.

Mr. Deputy Chairman : Who wants to speak on this Bill ?

Khawaja Mohammad Safdar : Myself.
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In all cases instituted upon police report,
except those tried summarily or punishable
with fine or imprisonment not exceeding

six months.”’
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- Senator, Farooq Ahmad Khan Leghari, will be the last speaker so
far as the first reading is concerned.

Malik Mohammad Akhtar : He is welcomb.

Mr. Farooq Ahmad Khan Leghari: Mr. Chairman, Sir, I had no
intention of speaking today on this amending Bill, but the honourable
cting Leader of the Opposition’s speech has prompted me to say a
few things. During my brief speech I may be treading on certain
?‘eaple’s toes and I hope they will take it in the same spirit with which
speak out my mind. I am not an advocate by profession, I have not
had serious legal training but as a layman concerned with the system of
criminal justice in our society, I rise to speak this morning because |
feel that our system of criminal justice is faced with an acute crisis.
Today in Pakistan it is extremely difficult for any person, high or low,
of any stature, from any social background, to obtain justice as a
matter.of right. Our systém of criminal Jjustice which is really partly a
legacy from the days of the colonial times, from the days of the Brifish
Rule, of which honourable Khawaja Safdar Sahib hag spoken so highly
which he keeps recalling, this legacy which we have adopted and which
we ‘have 'carried through without making radical changes in it, has
really brought about this crisis in our system of justice. And unless
bold initiatives are taken, unless radical changes are made in our
system of .criminal justice, things will get worse. People will be denjed
their legitimate rights, their grievances will not be redressed, and crime
in our society will keep on increasing,

Sir, what are the reasons that have led to stagnation in our system
of justice, which have led to thjs deterioration ? Perhaps in 1898, ‘when
the original Criminal Procedure Act was enacted and this new system
was introduced, based partly on the local Customs, but primarily on the

British system of law as it had evolved in that society and also deriving
its source from British liberal thinking, with which unfortunately a
Vi rge number of our lawyers and advocates have been infected

nd which is the source of their inspiration, unfortunately that law,
that procedure which was enacted jin 1898 may have been: partially
successfully in those days ; but our society has changed considerably in
th t 7Sor 80 years. With an evolving ‘society, with changes in
ieoples’ relationships, there are bound to be changes, there should be-
' 8 in; the procedure and the system of law, in our method of dis-
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pensing justice. And certain changes have been made since our pariy’
came into power, we have had several changes in the Code of Criminal
Procedure. Most of these have been of a procedural nature ; SOM® of
these have been a little more radical than the others, and one such
change is this amending Bill which is before us. As Kbawaja Safdar
has very correctly pointed out, this more or less eliminates the process-
of Summary Trial at the level of the magistracy and introduces a system
at the level of the Sessions Judge and the High Court. Now [ see no
reason why he should fear the elimination of an unnecessary level, of an
unnecessary step, in the system of dispensing justice. After all, several
things go to make 2 system which can dispense proper justice to the
people. One of the primary factors of which he is fully aware is the
need, the necessity for speedy justice. Justice which is delayed i8, as
every lawyer knows, practically justice which is deunied. And in the
old system, this was really the case. Justice was being delayed to such
an extent that it almost amounted to denial of justice, and the result of
that has been and is that crime in our society is flourishing. Justice
cannot be provided in most cases, and cases are compromised. Statements:
which the accused make at the level of the Magistrate are not stuck fo
when they go before the Sessions Judge even in legitimate cases. So-
justice was being denied and justice was being delayed. Now this-
amending Bill seeks to correct that situation. Khawaja Sahib has talked
extensively about the Police sending up the challan and the record of
the cases before the Sessions Judge or before the High Court in those
cases where the High Court acts in its original jurisdiction, and that he
fears that this kind of system will deny people justice and that the
Sessions Courts or the High Courts will of necessity follow police
dictates. Now 1 really do not sce the logic behind this argument:.
Previously the case record used to go before the Magistrates, the Magis=
trates courts used to take the evidence and so on, and then used to
commit the case tO the Sessions Court, and the Sessions Court would
then start its proceedings ; wWe all practically know the whole procedure.
Now that one unnecessary step has becn deleted. As far as presenting of"
the evidence to the accused is concerned, as far as the right of the
accused to produce evidence on his part is concerned, asfar as the
question of cross-examination is concerned, all those factors which led to
a system where justice is observed, is seen, is done, all those factors
remain. None of those factors has been touched and 1 am sure our
Government would be the last one to indulge in any such thing. Now,..
the only thing that has been done is to remove one unnecessary step and.
with the sole motivation of introducing speedy dispensation of justice.

. Sir, I would also request the Law Minister and our Government not
to be satisfied with the law that has been introduced here, but to really
look beyond it and go- much further. 1 should have thought that
Khawaja Sahib would have talked of Islamic law. I should have thought

~ that Maulana Shah Ahmad Noorani would have talked about that, about
the law that we need in this country, about the speedy dispensation of"
justice, but none of that has been said. And 1 would say that our
honourable Law Minister may study this problem seriously, because
even with this amending Bill, although we will rectify the situation to a
certain extent, but even with this amending Bill, we will not be able to-

provide proper justice to the people.. - "And the need really is to provide:
justice to the people, today we are faced with a crisis in our system 0§
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justice. If there is a shortage of magistrates, if there is a shortage of
the Sessions Judges, of the High Courts, I do not see how that should

affect this amending Bill. Kbawaja Sahib has talked about 7,000 cases _
lying at the Sessions level. Now again I do not see the logic behind
that. Because those 7,000 cases, instead of lying at the Sessions level,
if they had been lying at the level of ihe Magistrates, the case would
still have been the same. People would still have been denied speedy
Judgments in their cases. Now in this particular case, in fact, if there
are 7,000 cases lying with the Sessions Courts, then really he should have
made a reques!, he should have urged the Government to appoint more
Sessions Judges or to appoint greater number of High Court Judges, but
the answer certainly is not to re-introduce the old system of trial pro-
ceedings and so on.  With these remarks, [ would finish my speech, and
I would request that the Law Minister may kindly consider bringing in
other amendments in our Code of Criminal Procedure so as to fully take
into account our society’s basic needs and the changes that are occurring
in our society. From a tribal society which existed perhaps in 1898, we
are evolving into a modern society and that calls for changes and cons-
tant changes. We would not like our law and our procedures to be

fossilized.

Malik Mohammad Akhtar : T regret that under the garb of this
'small amending Bill the entire judicial system of the country has been
brought under fire by the honourable Senator, Khawaja Mohammad
Safdar, but he is a learned man and he can do these things. Sir, the
Bill is very simple. At least it is not possible for me to go beyond the
‘Scope of the Bill, repeat his arguments and then answer them. I can
only say that we mean reforms and we mean speedy justice. If
more Sessions Judges are required, which is already under consider-
ation of the Province, we shall certainly request them to raise the
number of Sessions Judges. If we have done away with the commit-
ment proceedings, we have only done so to accelerate the process of
justice and for that purpose some small amendments have been made,
I think it is a minor sort of Bill and should not have been debated upon
at length by Khawaja Sahib but I need not repeat whatever he has said
because it is a question of ones own thinking. Our Party is a revolu-
tionary Party and we believe in reforms. Khawaja Sahib, on the other
hand, somehow, believes in his old knowledge and he is confident that
the things may have lesser changes although he gives more amendmente,

Mr. Presiding Officer : The question is :

‘““That the Bill further to amend the
Code of Criminal Procedure, 189< [The
Code of Criminal Procedure (Amendment)
Bill, 1967], as passed by the National
Assembly, be taken into consideration.’’

(The motion was adopted)
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Khawaja Mohammad Safdar : 1 beg to move :

““That in Clause 2 of the Bill the
Proviso to the proposed section 265-C, sub-
section (i), be omitted.”

Mr. Presiding Officer : The motion is :

““That in Clause 2 of the Bill the
Proviso to the proposed section 26>-C, sub-
section (1), be omitted.”

Malik Meohammad Akhtar : Opposed.

Khawaja Mohammad Safdar : The Proviso lays down :

- “Provided that, if any part of a state-
ment recorded under seciion 161 or sec-
tion 164 is such that its disclosure to the
accused would be expedient in the public
interest, such part of statement shall be
excluded from the copy of the statement
furnished to the accused.”
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Malik Mobhammad Akhtar: The matter is very simple. Certain:
disclosures at certain stages are not in the public interest but they may:
have to be made later on. That is just a discretion of the court and

I don’t think that there should be any objection to that.
Mr. Presiding Officer: The question is :

‘“That in Clause 2 of the Bill the
Proviso to the proposed section 265-C, sub-
section (1), be omitted.”

(The motion was negatived)
Next amendment.
Khawaja Mohammad Safdar : 1 beg to move :

“That in Clause 2 of the Bill, in the
proposed new section 265-C, in sub-sec-
tion (2), in para (b) after the figure <2027,
the words ““if any” be added.”

Mr. Presiding Officer : The motion is :

““That in Clause 2 of the Bill, in the
proposed new section 255-C, in sub-sec-
tion (2), in para (b) after the figure <202,
the words *‘if any®’ be added.”

Malik Mohammad Akhtar : Opposed.
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~ ““Any Court, on receipt of a cc:mpiaint
of ar offence of which itis authorised to
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take cognizance, or which has been sent to
it -under section i90, sub-section (3), or
transferred to it under section 191 or sec-
tion 1¥2, may, if it thioks fit, for reasons to
be recorded in writing, postpone the issue
of process for compelling the attendance
of the person complained against, and
either inquire into the case itself or direct
an inquiry or investigation to be made by
any Justice of the Peace, or by a police
officer, or by such other person as it thinks
fit, for the purpose of ascertaining the
truth or falsehood of the complaint.”
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Malik Mohammad Akhtar : 1f the amendment is accepted, it will
just alter the scheme of things. I consider that there is no complete
.exclusion of making certain references.

Mr. Presiding Officer : I wiil now put the amendment.

The question is :
““That in Clause 2 of the Bill, in the
proposed new section 263-C, in sub-sec-

tion (2), in para (b) after the figure “202”
the words ““if any’’ be added.”
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Khawaja Mohammad Safdar : Sir, I beg to move :

“That in Clause 2 of the Bill the pro-
posed new section 265-D be omitted.”

:Sir, 1 beg to move :

““That in Clause 2 of the Bill, the pro-
‘posed new section 265-E be omitted.”

-t

T
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S®ir, I beg to move :

«That in Clause 2 of the Bill, the pro-
posed new section 263-F be substituted by
the following and the subsequent clauses
be re-numbered :—

6265-F. (i) when the accused
appears or is brought before the court,
such court shall proceed to hear the
complainant if any, and take all such
evidence as may be produced in support
.of the prosecution :

(2) The court shall ascertain from
‘the Public Prosecutor or the complai-
‘nant, as the case may be, the names of
all the persons likely to be acquainted
with the facts of the case, and to be
.able to give evidence for prosecution,
and shall summon to give evidence
before itself such of them as it thinks
necessary. ’

(3) The court may refuse to sum-
mon any such winess, if it is of the
.opinion, that such witness is being
called for the purpose of vexation or
delay or defeating the ends of justice.
Such ground shall be recorded by the
«court in writing.

265-G. (1) If, upon taking all the
.evidence referrad to in section 265-F
and making such examination, if any,
of the accused as the court thinks
necessary, it finds that no case against
the accused has been made out which,
if unrebutted would warrant convic-
tion, the court shall discharge him,

- (2) Nothing in this section shall be
deemed to prevent a court from dis-
charging the accused at any previous
stage of the case if, for reasons to be
recorded by the court, it considers the
charge groundless.

265-H. If, when the evidence and
examination have been taken and made,
or, at any previous stage of the case,
the court is of the opinion that there
is ground for presuming that the
accused has committed an offence, it
shall frame in writing a charge aginst
the accused.. ’
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265-1. (1) The charge shall be
read out and explained to the accused
and he shall be asked whether he is
guilty or has any defence to make.

(2) If the accused pleads guilty,
the court shall record the plea, and
may in its discretion convict him
thereon,

265-J. If the accused refuses to
plead or does not plead or claims to
be tried, he sh:ll be required to state
at the commencement of the next
hearing of the case or, if the court for
reasons to be recorded in writing so
thinks fit, forthwith, whether he wishes
to  cross-examine any, and if so,
which of the witnesses for the prosecu-
tion, whose evidence has been taken.
If he says, he does so wish, the wit-
nesses named by him shall be recalled:
and after cross-examination and re-
examination, if any, they shall be dis-
charged. The evidence of any remain-
ing witnesses for the prosccution shall:
next be taken and after cross-examin-
ation and re-examination, if any, they
also shall be discharged.

265-K. (!) When the examination
of the witnesses for prosecution and
the examination, if any, of the accused:
are concluded, the accused shall be-
asked whether he means to adduce:
evidence,.

(2) If the accused puts in a written:
statement, the court shall file it with
the record ;

(3) 1f the accused or any one of
.the several accused, says that he-
means to adduce evidence, the court
shall call on the accused to enter on:
his defence and produce his defence.

(4) if the accused, or any one of’
the several accused, after entering on-
his defence, applies to the court to
issue any process for compelling the
attendance of any witness for examin-
ation or the production of any docu-
ment or other thing, the court shall

[~
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issue such process unless it considers
that the application is made for the
purpose of vexation or delay or defeat-
ing the ends of justice, such ground
shall be recorded by the court in writ-
ing.’

Mr. Presiding Officer : The amendments moved are :
(Pause)
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Mr. Presiding Officer :

““That in Clause 2 of the Bill the pro-
posed new section 265-F be substituted by
the following.”
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Mr. Masad Ahmed Khban : Point of order, Sir. Since honourable
Senator Khawaja Mohammad Safdar has been allowed to put his amend-
ments together I would say that by doing so he will be deviating from

L the normal course, the normal norms under which the Senate’s work is
carried on. Actually firstly we have to discuss or take up the amend-
ment with regard to amendment No. 265-D where the honourable
Senator has said that it should be omitted, If the House does not agree
to that then his amendments to other clauses which he has read, that 18,
265-F, G and so on, they became redundant.
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@ And 265-E is also with regard to omission and then he wants that
the proposed section 265-F be read as suggested by him, or as he has
‘put in.
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Malik Mohammad Akhtar : Sir, he is bringing us to the old law and

he has given the entire scheme. I consider we can dispose it of earlier
in this way than if we go to clause by clause consideration.
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Matlik Mohammad Akhtar : IfI am uot mistaken he has given it in
the form of one amendment, that is No. 6.

(Interruption)
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Malik Mohammad Akhtar : I would like to be enlightened.
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There is no clause in the Bill as 265-(A), 265-(B) or 265-(C). These )
-are not the number of the clauses. :

R G ¥ };}y\r

Mr. Masud Ahmad Khag : On a point of order, Sir. There is def-
aitely a clause,

Khawaja Mohammad Safdar : This jg not a clause,

Mr, Masud Ahmag Khan : The numerical numbers are always

FIA Ta el ot L L Sy Do eda 2 jhins i wales
Mr. Masud Ahmad Khan : Mr. Chairman, Sir, jtem No. 4 says :

Khawaja Mohammad Safdar to move that in clause 2 of the Bill
the proposed......... : .

- dl ol Ny 5
ceeeeeresIEW SECtiON 50 and so be omitted.

I say with regard to this clause—that this be omitted—that if that

is not assented to by the House the rest of the new clauses cannot be
moved. , ‘

M, Presiding Officer : He can move.

- Mr, Masud Ahmad Khan : He can move only when tie first amend-
ment is put to the House, '
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And straightaway the clayse be put.
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Mr. Masud Ahmad Khan: He has himself admitted. They become
-redundant.

Khawaja Mohammad Sa’dar : No, no, I have not admitted.
(Pause)

Mr. Presiding Officer : Anyhow, the amendments moved are !

“That in Clause 2 of the Bill, the pro-
posed new section 265-D be omitted ;

. That in Clause 2 of the Bill, the pro-
i posed new section 265-E be omitted ; and

That in Clause 2 of the Bill, the pro-
posded new section 265-F be substituted by
the following and the subsequent clauses
be re-numbered :(—

€265-F. (') When the accused
appears or is brought before the court,
such court shall proceed to hear the
complainant, if any, and take all such
evidence or may be produced in sup-
, port of the prosecution.

(2) The court shall ascertain from
the Public Prosecutor or the com-
plainant, as the case may be, the names
of all the persons likely to be acguain-
Lo ted with the facts of the case, and to
E be able to give evidence for prosecu-
E tion, and shall summon to give evi-
dence before itself such of them as it
“thinks necessary.

»" (3) The court may refuse to

=N summon any such witness, if it is of
the opinicn, that such witness is being
called for the purpose of vexation or
delay or defeating the ends of justice.
Such ground shall be recorded by the
court in writing.

26:-G. (1) If, upon taking all the
evidence referred to in section 265-F
and making such examination, if any,
of 'the accused as the court thinks
! necessary, it finds that no case against
U the accused has been made out, which

if uprebutted would warrant convic-
tion, the court shall discharge him,
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(2) Nothing in this section shill be
deemed to prevent a court from dis-
charging the accused at any previous
stage of the case if, for reasons to be
recorded by the court, it considers the
charge groundiess.

265-H. If, when such evidence
and examination have been taken and
made, or at any previous stage of the
case, the courtis of the opinion that
there is ground for presuming that the
accused has committed an offence, it
shall frame in writing a charge against
the accused.

265-1. (1) The charze shall be
read out and explained to the accused,.
and he shall be asked whether he is
guilty or has any defence to make.

(2) If the accused pleads guilty,.
the couit shall record the plea, and
‘may in its discretion convict him :
thereon. :

265-J. If the accused refuses to
plead or does not plead or claim to be
tried, he shall be required to state at

“the commencement of the next hearing:
of the case or, if the court for reasons ’
to be recorded in writing so thinks.
fit, forthwith, whether he wishes to
cross-examine any, and if so, which of”
the witnesses for the prosecution,.
whose evidence has been taken. I[fh=
says, he does so wish, the witnesses
named by him shall be recalled and:
after cross-examination and re-exa-
mination, if any, they shall be discharg-
ed. The evidence of any remaining
witnesses for the prosecution shall
next be taken and after cross-examin-
ation and re-examination, if any, they
also shall be discharged.

@

265-K. ¢i) When the examination:
of the witnesses for prosecution and:
-the examination, if any, of the accused:
are coneluded, the accused shall be
asked whether he means to adduce~
evidence., ~
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(2) If the accused putsin a written
statement, the court shall file it with
the record.

(3) If the accused or any one of
the several accused, says that he
means to adduce evidence, the court
shall call on the accused to enter on
his defence and produce his defence.

(4) If the accused, or any one of
the several accused, after entering on
hisdefence, applies to the court to issue
any process for compelling the attend-
ance of any witness for examination or
the production of any document or
other thing, the court shall issue such
process unless it considers that the
application is made for the purpose of
vexation or delay or defeating the
ends of justice, such ground shall be
recorded by the court in writing’.””

Malik Mohammad Akhtar : It is opposed, Sir, but I will request the
Honourable Senator that it is an exhaustive amendment, as we havs

given one procedure and he has given another procedure, therefore it
may not be debated.
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Malik Mobammad Akhtar :. Sir, I would only say that the honour-

28 able Member has so much fallen in love with old procedure that he
‘ secs nothing but the old things and we are a revolutionary party. a

Mr. Presiding Officer : The question before the House is :

s “That., the amendment moved by
4 Khawaja Mohammad Safdar be adopted.’’

(The motion was negatived)

Mr. Presiding Officer : The amendment stands rejected.
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Sir, I beg to move :

“That in Clause 2 of the,, Bill, in the

- proposed new section 256-C the words and

brackets *‘(if any)” occurring in the fourth
line be omitted.™ - "

¢oi1Mr,; Presiding Oﬂicei : The amendment moved is :

u . .. “Thatin Clause 2 of the Bill, in the
%L 590 proposed new section 256-C the words and

g B R —————
T
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[Mr. Presiding Officer]

brackets (if any)”’ occurring in the fourth
line be omitted.”

Mslik Mohammad Akhtar : Opposed, Sir.
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Malik Mohammad Akhtar : It does not carry much weight.
Mr. Presiding Officer : We will look into it.
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Mr. Presiding Officer : The question before the House is :

“That the amendment moved by
Khawaja Mohammad Safdar be adopted.”

(The motion was negatived)

Mr. Presiding Officer : The amendment has been rejected.
¢ 4,7 oaf e 5 Al
225 s o Sl a1 e & walss
Mr. Presiding Officer :  So, the question before the House is ¢
“That Clause 2 stands part of the Bill.”

(The motion was adopted)
Mr. Presiding Officer : Clause 2 stands part ofth’e Biil.
The question before the House is :

“That Clauses 3 and 4 stand part of
the Bill.” ‘

(The motion was adopted)
Mr. Presiding Officer : Clauses 3 and 4 stand part of the Bill.. :
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Malik Mohammad Akhtar : Sir, I beg to move :

““That in Clause 1, in sub-clause (1)
between the bracket and the word ‘Amend-
ment’ the word ‘second’ be inserted.”

Malik Mohammad Akhtar : Opposed.
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““(6) When a Bill is passed, with or
without amendment, the Secretary may, if
necessary —

(a) correct punctuations or gramma-
tical or printing errors ; or

(b) make incidental, consequential
or verbal alterations ; or

(c) renumber or re-letter the pro-
visions of the Bill.”

Malik Mohammad Akhtar : I am sorry, Sir, this will not be possi-
ble, I am not going to take the responsibility. :

Mr. Presiding Officer : So the question before the House is :

- “That the amendment moved by
Khawaja Mohammad Safdar be adopted.”

(The motion was negatived)
Mr. Presiding Officer : The amendment stands rejected.

Now the question before the House is :

- “That Clause 1, Short Title and
Preamble stand part of the Bill.”

. (The motion was adopted)
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X Mr. Presiding Officer : Clause 1, Short Title and Preamble stand:
part of the Bill. Now, item No. 4, Malik Mohammad Akhtar.

Malik Mohammad Akhtar : Sir, I beg to move :

““That the Bill further to amend the
Code of Criminal Procedure, 1898 [The
Code of Criminal Procedure, (Amendment)
Bill, 1976] be passed.”

e

Mr. Presiding Officer : The motion moved is :

't - ““That the Bill further to amend the
Code of C(riminal Procedure, 1898 [The
Cede of Criminal Procedure, (Amendment)
Bill, 1976] be passed.”}

Khawaja Meohammad Safdar : Opposed.
Mr. Presiding Cfficer : The question before the Hous is ¢

“That the Bill further to amend the
Code of Criminal Procedure, 1898 [The
Code of Criminal Procedure (Amendment)
Bill, 1976] be passed.”

(Tte motion was adopted)

¥  Mr. Presiding Officer : Next is item No. 5.

Malik Mobammead Akbtar: Sir, if the House is not in a mood to have:
the next item then we can have it tcmorrow. We can do it tomorrow.

(At this stage the Presiding Officer vacated the Chair and Mr. Deputy.
¢ Chairman occupied it).

% Mr. Deputy Chairman : Tomorrow is the Private Members Day,.
” and we would not be able to do it.

Mr. Farooq Ahmad Khan Leghari: Sir, there should be a Tea.
Break and then we will take it up. '

Malik Mohammad Akhtar : Then do it.

- Mr. Farooqg Abmad Kban Leghari: Sir, there should be a Tea
Break and then we will tzke it up. ,

- Mr. Deputy Chairman : Let me start first.

THE ABANDQVED PROPERTIES (TAKING OVER AND MANA'GE&
MENT) (AMENDMENT) BILL, 1976

Mallk Mohammad Akhtar Sir, I beg to move:

s K - - ““That the Bill to amend the Abandor-
e g ed Propertles (Takmg Over and Manage‘
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{Malik Mohammad Akhtar]

n?ent) Act, _?975 IThe Abandoned Proper-
ties (Taking Over and Management)
(Amendment) Bill, 1976], as passed by the

National Assembly be taken into consider-
ation.”

Mr. Depuaty Chairman : The motion moved is :

““That the Bill to amend the Abandon-
ed Properties (Taking Over and Manage-
ment) Act 1975 [The Abandoned Proper-
ties (Taking Over and Management)
(Amendment) Bill 1976], as passed by the
National Assembly be taken into consider-
ation.”

Khawaja Mohammad Safdar : Qpposed.

Mr. Deputy Chiirman : Khawaja Suhib, do you want to move
‘this amendment ?

Khawaja Mohammad Safdar : No, Sir.
Mr. Deputy Chairman : Not moved. Thank you.

Malik Mobhammad Akutar : Sir, it is a- simpler Bill and we are
‘making some sort of provision in respect of abandoned properties. Sir,
‘we are giving the definition of specified person which would read :

“‘Specified person” means a person
who, at any time before the sixteenth day
of December, 1971, was a citizen of Pakis-
tan domiciled in the territories which
before the said day constituted the Pro-
vince of East Pakistan and who, on or
after that day, has ceased or ceases to be
a citizen of Pakistan, and includes a com-
pany registered in the said territories the LA
registered office which has not been ) 17
shifted in pursuance of the Companies

(Shifting of Registered Office) Ordinance,
1972,

“That is the only real amendment and I consider that the definition had
‘to be changed to meet the present requirements. That is all,
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wored &1 086 ool Uy oy =5 (§ Specified person LW 4 was o 3 o4
D (G sk o G § ol v ) a2 W

“A specified person means a citizen of
Pakistan, domiciled in the térritory which
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immediately before the 16th day of De-
cember, 1971 constituted the province
of East Pakistan who has lived or lives or
has expressed his desire to be taken out of
or to be allowed to leave the territories of
Pakistan and includes a company registered
in the said territories and registered office
of which has not been shifted in pursuance
of Companies Shifting of Registered
Office Ordinance, 1972. Ordinance V of
1972
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Section 14,

‘“‘Renunciation of citizeaship.— (1) Tt
any citizen of Pakistan residing outside
Pakistan, who is not a minor and

(a) is also a citizen or national of another
country, or

(b) has been given by the competent
authority of another country any
valid document assuring him of the
grant of the citizenship or nationality
of that other country upon renouncing
his citizenship of Pakistan, makes in
the prescribed manner a declaration
renouncing his citizenship of Pakistan,
the declaration shall be registered by
the prescribed authority, and upon
such registration that person shall
cease to be a citizen of Pakistan.”

g Kl L yudd Byo Wi jakd oy wS I g LS C_,éj wiisb o edslily S o s
- Gl ool a5 SR BT et SOl oo oKl 2,8 Juela et

- el i Sl

Oy ‘f}IJ" o <l S Ol Syt T Y1 Cla e c gdiee I nalgs

w i Olp Jlye 0N ol Sl odmde SO sl W ' gl e ol o0 GF
énff LNPPR- 20 % TR o Sopd 5 OleaS by a5 o w dlsa G -
who ceases to be a Z_@f)' w B Olpal of o S b S5 sen
u«é‘/ e 57 Citizenship Act ! w5 5.5 v J o3 U5 cease ol ¢ Pakistani. -
a3 S w DRl K el 0y S5 w2 dar o R 0 o s capd &
‘.;4',3' w v\r o P A C ‘3 5w dela gy (§ KN 2 w90 U«Sf sk

““Who ‘has ceased or ceases to be a Pakistani’’
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Malik Mohammad Akhtar : 1 do not consider that there is any con-
fusion about it. The matter is very simple. The definition given is
quite positive, clear, and certainly there is a course for giving up citizen-
ship, but that is not applicable in the present case.

Mr. Deputy Chairman : Thank you. No other speech. Therefore
I put the question to the House.

The question before the House is :

““That the Bill to amend the Abandon-
ed Properties (Taking Over and Manage-
ment) Act, i975 [The Abandoned Proper-
ties (Taking Over and Management)
(Amendment) Bill, 1976], as passed by the
National Assembly, be taken into consider-
ation.”

(The motian was adopted)

Mr. Deputy Chairman : There is no amendment in Clause 2 and
Clause 3. Therefore, | put the Clauses 2 and 3 together.

The question before the House is :
““That Clauses 2 and 3 form part of the Bill.”

(The motion was adopted)

Mr. Deputy Chairman : Clause 4, amendment by Khawaja Safdar.
Ary you moving it ? :

- & A 5 omission w
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~ Are you not moving amendment to Clauée No. 4 7 Well, there-
ore I put Clause 4 to the House. : , '
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[Mr. Deputy Chairman)]
The question before the House is :
“That Clause 4 form part of the Bill.”

Khawaja Mohammad Safdar : Sir, I have a substitution amendment,
:at No. 2-A in the supplementary list. :

Mr, Deputy Chairman: Yes.
Khawaja Mohammad Safdar : Sir; I beg to move :

“That in Clause 4 of the Bill, the words
‘has ceased or ceases to be a citizen of
Pakistan’ be substituted by the words ‘has
renounced the citizenshin of Pakistan
under Section 14-A of the Pakistan Citizen-
ship Act, 1951°.”

- AN e S L;j;~=l;;w w1 el e doan! i

Mr. Deputy Chairman : Clause 2 and 3 form part of the Bill. Now,
the amendmert in Clause 4 is that :

“‘That in Clause 4 of the Bill, the words
‘has ceased or ceases to bea citizen of
‘Pakistan’ be substituted by the words ‘has
renounced the citizenship of Pakistan
under Section 14 A of the Pakistan Citizen-
ship Act, 1951’7

Malik Mohammad Akhtar : Opposed, Sir. They have debated the
-point. ,

Khawaja Mohammad Safdar : Quite right, Sir.

s b3 LS b E el Al o

Mr. Deputy Chamnan . Now, I put the question to the House. The
qucstlon is :

“That in Clause 4 of the Bill the words

‘has ceased or ceases to be a citizen of

Pakistan’ be substituted by the words ‘has

renounced the citizenship of Pakistan

. under Section 14-A of the Pakistan Citizen-
ship Act, 1951’

(The motian was negatived)

‘Mr. Deputy Chairman : Now I put Clause 4.

The question is @ ,
““That Clause 4 form part of the Blll "

(The motzon was adOpted)
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Khawaja Mohammad Safdaf : Sir, now I am moving Amendment
at serial No. 2 B from the supplementary list.

Mr. Deputy Chairman : Yes.
Khawaja Mohammad Safdar : Sir, | beg to move

““That in Clause 5 of the Bill, the words
‘as the Federal Goverament may, by
notification in the cofficial Gazette, specify’
be substituted by the words ‘as the State
Bank of Pakistan has notified’.”

Mr. Deputy Chairman : Motion moved is :

““That in Clause 5 of the Bill the words
‘as the Federal Government may, by
notification in the official Gazette, specify’
be substituted by the words ‘as the State
Bank of Pakistan has notified’.”

Malik Mohammad Akhtar : Opposed, Sir.

Mr. Deputy Chairman : The motion is opposed.
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" Malik Mobammad Akhtar : Sir, the Federal Government always
takes such decisions after consultation with the concerned authorities

nd which nccessarily would be the State Bank in this case.
Mr. Deputy Chairman : I put the question.
The qustion is :

““That in,Cf&u:c 5 of the Bill, the words
‘ag the Federal Goverament may, by
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[Mr. Deputy Chairman]
notification in the official Gazette, specify"
be substituted by the words ‘as the State
Bank of Pakistan has notified’.”
(The motion was negatived)
Mr. Deputy Chairman: Now Clause 5.

The question before the House is :

““That Clause 5 forms part of the Bill.”

(The motion was adopted)
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Section 29. “‘Power of the Federal
Government to take action with regard to
the abandoned property.” ‘
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Mr. Dep'u‘ty'Ch's‘niri‘nan :  So, now I put the question to the House. |

The question before the House is :
“That Clause 6 forms part of the Bill.”

(The moti-n was adopted)

s 2
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Mr. Deputy Chairman : Clause 7. There is no amendment,

The question before the House is :
““That Clause 7 forms part of the Bill.”

(The motion was adopted)

429

Mr. Deputy Chairman : Now, Clause 1, Khawaja Mohammad Safdar.

Not moved.

I put the question to the House.

The question is :

“That short title, preamble and
Clause | form part of the Bill.”

(The motion was adopted)

‘Mr. Deputy Chairman : Item No. 6
Malik Mohammad Akhtar : I beg to move :

‘“That the Bill to amend the Abandon-
ed Properties (Taking Over and Manage-
ment) Act, 1975 [The Abandoned Proper-
ties (Taking Over and Management)
(Amendment) Bill, 1976], be passed.”

Mr. Deputy Chairman : The motion is :

~ “That the Bill to amend the Abandon-

ed Properties (Taking Over and Manage-

- ment Act, 1975 [The Abandoned Proper

ties (Taking Over and Management;
(Amendment) Bill, 1976], be passed.”

:ﬂ(’lf?“"’ja Mohammad Safdar : Opposed.

Mr. Deputy Chairman: No Speeches 7

Voices : No.

- The question is :

ed Properties (Taking Over and Manage-

" Mr. Deputy Chairman : - Since there are no speeches, I will - put the
«question.

“That the Bill to amend the Abandon-" o =73 =t
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ment) Act, 1975 [The Abandoned Proper-

ties (Taking Over and Management)
(Amendment) Bill, 1975], be passed.”

(The motion was adopted)

Mr. Deputy Chairman : Now, there is no other business left.

*

Miau Ihsan-ul-Haq : I must congratulate the Law Minister for his- 1
efficient and speedily disposal of the legisiative work.

Malik Mohammad Akhtar: The entire Senate deserves congratula-
tions on this creditable performancc particularly Sardar Mohamniad:
Aslam Khan.

T g b LY alo oSl 1Y Gla 2 ols hel & 1o
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That is big achievement by the legislature.
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: Mian lhsan-ul-Haq : We don’t need any Mnister i1 the presence:
* : of Malik Mohammad Akhtar because he fulfils-all the requirements.

Mr. Deputy Chairman : Tomorrow is Private Members’ day. and-
there will be resolutions.

.+ The Senate stands adjourned to meet again tomorrow at 9.30 a.m. .

[The House then adjourmed t» meet again at half-past nine of the Clock:
in the morning on Friday, May 21, 1976} . , '
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