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SENATE DEBATES
SENATE OF PAKISTAN

s MR oo e

Wednesday, July 7, 1976

The Senate of Pakistan met in the Senate Chember, (State Bank
Building), Islamabad, at haif-past nine of the clock in the morning,
Mr. Chairman (Mr. Habibuilah Khan) in the Chair.

Recitation frem the Holy Quran

STARRED QUESTIONS AND ANSWERS

Mr. Chairman: Yes, now we take up questions. Question No. 22,

Khawaja Sahib.

ALLOWANCES T.» BRANCH POSTMASTERS

22 *Khawaja Mohammad Safdar : Will the Minister for Communica-
tions be pleased to state : ‘

(a) whether it is a fact that a Branch Postmaster gets Rs. 45.00 as
monthly allowance including Rs. 10.00 as dearness allowance ; |

(b) whether it is a fact a Extra Departmental Harkara gets Rs. 10.00
to Rs. 45.00 as monthly allowance ;

(c) whether it is a fact that the Branch Postmasters and Extra
Departmental Harkaras are expected to putin at least 4 hours a day to
perform their respective duties ; and

(d) whether it is a fact that the Extra Departmental Harkaras have to
travel long distances to receive and deliver the dak ?

‘Mr. Mumtaz Ali Bhutto (Read by Malik Mohammad Akhtar) : (a)
Rs. 45.00 (inclusive of Rs. 10.00 as Dearness Allowance) as the minimum
monthly allowance of an Extra Departmental Branch Postmaster. The
allowance could be higher depending on the value of stamps sold and cash
handled, there being no upper ceiling for the allowance. Compensation
for ceitain additional items of work such as isssue of radio licences is
payable to the Branch Postmaster in addition to his monthly allowance.

(b) No, Rs. 45.00 is the minimum monthly allowance of an Extra
Deparmental employee.
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[Malik Mohammad Akhtar]

-(¢) No. Extra Departmental Empioyee is not expected to work for
more than two to four hours a day,

(d) No, Extra Deparmental Harkaras, officially known as Extra

Departmental Mail, Carriers are employed for conveyance of mails to or
from rural Post Qifices over a distance of two to three miles.

Khawaja Mohammad Safdar : Supplementary, Sir.
Mr., Chairman : Yes ?
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Maiik Mchammad Akbhtar (Minister for Law and Parliamentary

Affairs) : That allowance varies under various circumstances and details
of that are not available with me.
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Malik Mohammad Akhtar : T have got to go by the record which is

supplied. I regret that the information is not available and thatisa
small matter,

Mr. Chairman : What is small for you is not so small for him.
Malik Mohammad Akhtar : It is just 4 simple matter.
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Malik Mohammad Akhtar : This“amount is being paid for quite long
but we promise to undertake revision of this allowance.

S LS gy sy et § 0T sla s omiee il
‘Khawaja Mohammad Safdar : Sir, question No. 23.
Mr. Chairman : The Minister concerned is not present.

Malik Mohammad Akhtar : Sir, I will deal with it. 1 have got the
brief. 5 : ‘

Mr, Chairman : Very good.
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AGREBMENTS WITH GOVERNMENT OF INDIA

23. *Khawaja Mohammad Safdar : Will the Minister of Staie for
Defence and Foreign Affairs be pleased to state :

(2) whether it is a fact that the Government has entered into certain
agreements with the Government of India in May, 1976; and

(b) if answer to (a) above be in the affirmative, whether the Govern-
ment is prepared to lay full text of all these agreements on the Table of
the House ? ‘

Mr. Aziz Ahmed (Read by Malik Mohammad Akhtar) : (a) Yes.

(b) All agreements reached at the Foreign Secretaries level talks from
12—14 May, 1976 were contained in the Joint Statement issued at the
conclusion of these talks. The Statement was published in the national
papers. The Government is happy to lay a copy of these agreements on
the Table of the House.
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Malik Mohammad Akhtar : Sir, as far as the agreements arrived at
between these two dates are concerned, according to the information
available, Air Services Agreement was initiated in Delhi on 16th of June,
1976. Then Railway experts of both countries have also signed an
agreement relating to technical details such as freight rating, wagon
pooling, interchange etc., arising from the decision to restore the rail
link. Full text of this agreement has been placed at the Table of the
House, and shipping protocol is attached. A trade agreement was con-
cluded in January, 1975. And, Sir, in addition to the agreements recorded
in the Joint Statement, the two delegations reached an understanding to
continue the negotiations. That is all, Sir. : ‘

As far as the trade agreement is concerned, that was concluded in
January, 1975, ‘while the question relates to certain agreements with
Government of India concluded in May, 1976. So, I have given the
details, Sir. It is restoration of civil aviation links and railway links.
During May, 1976 only these two things were finalised.
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Your question reads :

“Wether itis a fact that the Government has entered
into ‘certain ‘agreements with the Government of
India in May, 1976 7
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The answer is “yes” and the details are there. If you want more
information whether they relate to earlier pfarlod or later period, we have
got no objection to provide that, but you kindly put in a fresh question,

(Interruption)
Mr. Chairman : Next question.
DEFERRED STARRED QUESTIONS AND ANSWERS

(Originally set down for answer on 29th June, 1976)

PIA CONCESSION To BALUCHISTAN IN DoOMESTIC FLIGHTS

10. *Sheikh Umer Khan : Will the Minister of State for Defence and
Foreign Affairs be pleased to state :

(a) whether it is a fact that the P.I.A. have exempted Baluchistan
Province on account of its backwardness from the recent increase of 259,
in the air fare of domestic fiights ;

(b) whether it is also a fact that the P.I.A. have increased the fare
from Karachi to Jewani from Rs. 165,00 to Rs. 235,00 ; :

(c) whether it is also a fact that the P.LLA. has increased the air fare
from Karachi to Punjgur, Pasni and Gowadar ; and

(d) if reply to {b) and {c) above be in the affirmative, the reasons for
increasing the air fare ?

Mr. Aziz Ahmed (Read by Malik Mohammad Akhtar) : (a) No.
(b) Yes.
(c) Yes.

(d) Reason for (b), (c) the increase in the fares in this sector is due
to overall increase in the fares as announced by P.I.A. on 1st April, 1976.

Mr. Chairman: No supplementary ?

(Pause)

Mr. Chairman : All right, now we take up leave applications.

LEAVE OF ABSENCE

Mr. Chairman : There are three applications for leave—two from

the same gentleman and one from Mr. Ajab Khan. Mr. Ajab Khan has
sent a telegram from Quetta which reads :

“Brother under treatment in C.M.H., Quetta. Request
: leave to the end of session.

Ajab Khan Senator”’,

|
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MASSAGE FROM THE TATIONAL ASSEMBLY Re : ADOPTION OF THE PAKISTAN 207
ARMS (AMENDMENT) BILL, 1976
His brother is lying in Quetta C.M.H. Should the leave be granted ?
(The leave was granted)

Mr, Chairman : Leave is granted.

The other request is a telegram from Lahore by Senator Masud
Ahmad Khan. It reads:

“Brother seriously ill. Kindly grant leave for ;7th and
8th. ' '
Senator Masud Ahmad Khan”.

y ; Should the leave be granted ?
(The leave was granted)

Mr. Chairman : Leave is granted.

Now, again there is an application from the same Senator :

“Brother seriously ill. Kindly grant leave for 7 and 8.
Senator Masud Ahmad Khan”.

Leave to Mr. Masud Ahmad Khan for 7 and 8 has already been

granted.
MESSAGE FROM THE NATIONAL ASSEMBLY Re: ADOPTION
| OF THE INDUSTRIAL RELATIONS (AMENDMENT) BILL, 1976.

Mr. Chairman : Now, there are two messages. One message is from
the Secretary. National Assembly addressed to the Secretary of the Senate
secretariat. It reads :

“Sir,

% In pursuance of rule 109 of the Rules of Procedure

‘ ~ and Conduct of Business in the National Assembly,
I have the honour to inform the Senate Secretariat
that the National Assembly passed the Industrial
Relations (Amendment) Bill, 1976, on the 6th July,
1976. A copy of the Bill is transmitted herew1th
Kindly acknowledge receipt”.

TJE" MESSAGE FROM THE NATIONAL ASSEMBLY Re : ADOPTION
4 OF THE PAKISTAN ARMS (AMENDMFNT) BILL, 1976."

Mr. Chairman: The other message is from the same quarters
addressed to the Secretary of the Senate Secretariat. It reads :

“In pursuance of rule 109 of the Rules of Procedure and
Conduct of Business in the National Assembly, I
have the honour to inform the Senate Secretariat
that the National Assembly passed the Pakistan
Arms (Amendment) Bill, 1976, on the 6th July,
1976 A copy of the Bill is transmltt»d herewith.

< 5 Kindly acknowledge receipt”.

Now, we take up legislative business.
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MOTION Re: ALTERATION IN THE ARRANGEMENT
OF ITEMS IN THE ORDERS OF THZ DAY

Mr: Abdul Sattar Gabel (Minister of State for Labour and Manpower) :
Sir, I beg your permission to make a motion.

M+, Chairman : Yes 7

Mr. Abdel Sattar Gabol :  Sir, I beg to move that Items No. 5 and 6
on the Orders. of the Day for today may be taken as Items No. 3 and 4
respectively.

Mr. Chairman : Item No. 5 and 6 should be taken as Nos. 3 and 4.
and what about No. 3 and 4?7

Mr. Abdul Sattar Gabol : Sir, this is a very small Bill and Item No.
3 and 7 can be taken up afterwards. .

Mr. Chairman: You mean to say that they should be taken as
Nos. 5 and 6 ? :

Mr. Abdul Sattar Gahol : Yes, Sir.
Mr: Chairman : Any objection 7

Vioces : No.

My, Chairman ¢ No objection. Then, I will put the question to the
House. Let me put the question. I should have the consent of the
House.
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Mr. Chairman-: Do you mean to say that motion was not necessary ?
Malik Mohammad Akhtar : Yes, Sir.
Mgz.-€haieman :- I want: to have the conseat of the House. Well,

has any gentleman any objection to Mr. Gabol’s Bill being taken first?
Anyobjection?

Voices : No objection.
Mr. Chairman: Do you- all agrée 'y
Voices : Yes, Sir.

Mr. Chairman : All right. S'o,‘ we take up Items No. 5 and 6 frst,
and then we will take up 3and 4, Yes
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THE INDUSTRIAL RELATIONS (AMENDMENT) BILL, 1976

~ Mr. Abdul Sattar Gabol : Sir, I beg to move :

““Ihat the Bill further to amend the Industrial Relations
Ordinance, 1969 [The Industrial Relations (Amend-
ment)  Bill, 1976], as passed by the National
Assembly, be taken into consideration”.

Mr. Chairman : The motion made is :

“That the Bill further to amend the Industrial Relations
Ordinance, 1969 [The [ndustrial Relations (Amend-
ment) Bill, 1976], as passed by the National Assembly,
be taken into chnsideration”.

Maulana Shah Ahmad Noorani Siddigi : Opposed.

‘Mr. Chairman : Yes !

Mr. Abdul Sattar Gabel : Mr. Chairman, Sir, this is a very small
Bill concerning the trade unions of PIA. We all know that PIA has
always been a sensitive industrial establishment. Trade unionism.have
always been allowed in PIA, and the attitude of the Governmvnt has been
very liberal towards them. Regular collective bargaining has. .been
taking. place between the Management of PIA and the collective bargain-
ing unions. But recently the trade unions in PIA have taken a very
bad-turn. After the expiry of the collective bargaining agency, 12th April,
il 1976 was fixed for fresh referendum. During .this :period rival unions

were allowed to canvass for support. But there were incidents of con-
frodtation, slogan raising and most severe rival trade union activities
- during the working hours on almost all the important airports of the
country. On the 10th of April, 1976, there were clashes between the
:two rival-unions-at Karachi ‘Airport in which pistols, knives and even
shot-guns were freely used, and about 24 persons got badly injured.  In
these circumstances the referendums were postponed indefinitely.. Reports
‘now show .that the situation is still tense in PIA. Sir, the Government
wants to make it clear that we have no intention to curb the trads union
-activities: in PIA but, at the same time, we cannot allow the safety of
- the passengers and the public to be jeopardised through. .irresponsible
acts of indiscipline by some of the trade union leader and, therefore, the
‘Government has decided that Industrial -Relations Ordinance will -not
-apply to all employess of the PJA for a temporary period of 60 days,
that means for the next 6o days. When the Law is passed, there will be
-no -collective agency in PIA. At the same tims, we would-like.to assure
-all the workers of the .PIA that a high-powered committee has been
appointed to look after their interests for these 60 days, and their interests
will be safeguarded. These are maia objects of this'Bill. Thank you.

 Mr."Chairman : Thank you. Yes, Maulana Sahib.
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[Maulana Shah Ahmad Noorani Siddiqi]

Travelling passengers and cargo handied by the Pakistan Internatioual
Airline Corporation and for maintaining the reputation of the corporation
itself in respect of safety.
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Mr. Chairman : Excuse me.
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Mr. Chatraran : Thank voun. Yes, would you like to reply &
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Mz. Abdul Sattar Gabel : One or two things T would'like to say::
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Mr. Chairman: No, no, you can say any number of things and not
one or two but you may have noted that one objection which is raised is
that since this very year of 1976 an amendment has been passed, therefore,
it may be said in the title that this Act may be called Industrial Relations
(Second Amendment) Act, 1976. He says there is already one amendment
this year, so it should read as second amendment. I want you to note
his objection that since there has already been one amendment, particularly
in this very year, and that Act is also called the Industriai Relations
(Amendment) Act, and if you give the same name to this one, although it
is second amendment, then there will be confusion. So, his suggestion
was that the title should be Tndustrial Relations (Second Amendment)
Act. ' :

Malik Mohammad Akhtar : Sir, naturally it will be second amend-
ment. That is a technical and formal thing. We cannot now take this
matter to the joint committee. Had there been a material departure we
would have done it. (At this moment Mr. Abdul Sattar Gabol stood up).
Don’t interrupt me. If you want to reply you do it.

Myr. Chairman : Mr. Gabol was not interrupting you.

Malik Mohammad Akhtar : Let him explain. He is the Member-in-
charge. If he has got something else to say he is the Member-in-charge.

Sir, the matter is very simple. There are two amendments on two
different dates. Naturally this is the second amendment. It is not any
such technicality. We can do it. Itis justa typographical error, as they
call it. ‘

Khawaja Mohommad Safdar : This is not typographical.

Malik Mohammad Akhtar : But I will not agree. The suspension of
the union is for two months, and naturally another 20 to 30 days will be
lost in joint sitting. So, I think, we can do away with this.

Mr. Chairman : That is all right. But supposing in future one Act
or law is referred to as Industrial Relations (Amendment) Act, 1976 in
some correspondence, in some documents, in some proclamations, in some
notifications, and there are two, then which one will you be meaning; the
first one or the later one. There is a lot of difference between the two
Acts. Both are passed in the same year 1976. Both are amendments
to the Industrial Relations Act. Now, when in future you are describing
Industrial Relations (Amendment) Act 1976, what will people understand—
whether it is the first amendment Act or the second amendment Act?

Thcre is a lot of difference between the two. Let us hear the Minister-
in-charge,

Mr. Abdul Sattar Gabol : I am sorry, Sir, I did not want to interrupt.
The position is difference from what has been said. Previously the amend-
ment was made to the Labour Laws (Amendment) Act 1976, while the
amendment that is now being made is in the ~Industrial Relations
Ordinance. There are two different heads.

Mr. Chairman ; What is the title of that Act?
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Mr. Abdul Sattar Gahol : The Labour Laws (Amendment) Act, 1976.

Mr. Chairman : The Labour Laws (Amendment) Act 1976. You are
correct. This is called the Industrial Relations (Amendment) Act, 1976.
That is all right. Khawaja Sahib has misunderstood.

Kbhawaja Mohammad Safdar : It is Act No. 2 of 1976.

Mr. Chairman: Now, it is quite clear. If the titles were the same
then there would have been considerable confusion. But now it is clear.
That is the Labour Laws (Amendment) Act and this is Industrial Relations
(Amendment) Act. O.K. So, are you geing to withdraw your suggestion ?

Khawaja Mohammad Safdar : Yes, Sir.

Mr. Chairman : All right. No, Mr. Gabol there is very little left
for you.
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1 will put the quesiion.

The question befere the House is :

¢*That the Bill further to amend the Industrial Relations
Ordinance, 1969, [The Industrial Relations (Amend-
ment) Bill, 1976], as passed by the National :
Assembly, be taken into consideration’’. k

(The motion was adopted).

Mr. Chirman :  The motion is carried. Now, we take up clause by
clause consideration of the Bill. Yes, Mr. Gabol ?

Mr. Abdul Sattar Gabol : Sir. there is no amendment,

- g O et U5 3 ghe & walys
Mr. Chairman : All right, then you make my job very simple,

Now, the question before the House is :

e s
G

«That Clause 2 forms part of the Bill”,
(The motion was adopted).
Mz, Chairman : Clause 2 forms part of the Bill,

Now, the question before the House is :

«“That Clause 3 forms part of the Bill”’,
(The motion was adopted).
Mr. Chairman : Now, the question before the House is ¢
“That the Preamble, Title and Clause 1 form part of the
Bill”, {
(Thé motion was adapted). )

Mr. Chairman : The Preamble, Title and Clause 1 form patt of the

Bill. ' : A

Yes, next,

Mr. Abdul Sattar Gabol: Mr. Chairman, Sir, I beg to move : ;

“That the Bill further to amend the Industrial Relations
Ordinance, 1969 [The Industrial Relations (Amend-

ment) Bill, 1976], be passed’.
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Mr. Chairman : The motion made is :

“That the Bill further to amend the Industrial Relations
Ordinance, 1969 [The Industrial Relations {Amsud-
ment) Bill, 1976], be passed™,

Maulana Shah Ahmad Nooran! Siddigi : Opposed.
Khawaja Mohammad Safdar : Opposed.
Mr. Chairman : Yes, Mauiana Sahib ?
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Mr. Chairman : That you should confine to yourselves. Yes, Maulana.
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[Maulan Shah Ahmad Noorani]
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Mr. Chairman : Thank you. Now, T will put the question.
The question before the House is :

“That the Bijl further to amend the Industrial Relations
Ordinance, 1969 [The Industrial Relation (Amend-
ment) Bill, 1976], be passed”’.

(The moiion was adopted)
Mr. Chairman : The Bill stands passed.
Now, we take up Items No. 3 and 4. First is item No. 3.
THE AUQAF (FEDERAL CONTROL) BILL, 1976.

Mr. Chairman: Who will pilot this Bill ?

Malik Mohammad Akhtar : Sir, T consider that we are at second
reading.

Mr. Chairman : No, no, who will pilot the Bill ?

Malik Mohammad Akhtar : Sir, I am piloting the Bill, and we heve
already completed the first reading. This is amendment stage, Sir.

_Mr. Chairman : So, now we have to take up amendments. We start
with amendment to Clause 2. Yes ! ‘

Khawaja Mohammad Safdar :  Sir. I beg to move :

“That in Clause 2 of the Bill after para (b) the following be added as
- para (c) and the subsequent paras be renumbered :

‘charitable purposes’ means the relief of the poor
and the orphan, religions education, facilities for
worship, medical relief, maintenance of shrine or
the advancement of any other cbject of charitable,

religious or pious nafure as recognised by the Holy
Quran and Sunna’.”

~ Mr. Chairmani Yes, the amendment moved is :
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“That in Clause 2 of the Bill after para (b) the following be added as
para (c) and the subsequent para be renumbered :

¢ ‘charitable purposes’ means the relief of the poor
and the orphan, religious education, facilities for
worship, medical relief, maintenance of shrine or
the advancement of any other object of charitable,
religious or pious nature as recognised by the Holy
Quran and Sunnah’.”’

Malik Mohammad Akhtar : The amendment is opposed. Sir, the
object is covered by the Bill itself.

Mr. Chairman : All right. Yes!
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“Relief of the poor and the orphan, education, worship,
- medical relief, maintenance of shrines or the
advancement of any other object of charitable,
religious or pious nature or of general public utility
shall be deemed to be charitable purposes.”
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«religious or pious nature or of public utility shall be deemed to be

charitable purposes.”
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= (fSir, I would refer to three places in the legislation. First, it is clause
(2); '

‘Wagqf property’ means property of any kind permanently dedicated
by a person professing Islam for any purpose.

Then again, I come to the explanation after para (f), number (i) :

‘If a propeity has been used from time immemorial for purpose
recognised by Islam as religious, pious or charitable, then in spite of
there being no evidence of express dedication, such property shall be

_deemed to be Wagf property.’

Now, Sir, the wholekscheme and the ‘spirit of the legislation is that

purposes for which income would be spent would be the purposes for

which the waqf was made and for Islamic and religious purposes.

Sir, an attack has been made on explanation number (v) where it is
mentioned that the money would be spent for the relief of the poor and
the orphan. if there is surplus money, for example, there are certain
boxes placed at various shrines, and in certain cases the income from those
boxes runs into lakhs of rupees. What could be we do with that money
except improve the shrine and make it larger and after that whatever is
left, we use it for other religious purposes. So, Sir, for the relief of
the poor if a ‘lunger’ is opened, I do not think there is any objection from
either side. Then, Sir, for the orphans there are many traditions in

Islam that the orphans were patronized by our Holy Prophet. Then,

education. As far as we are concerned, I consider that even the knowledge
of sciences is religious education. Was not research done in the earlier
stages when Islam was being spread ©
worship. I consider they have no objection for this. Then, medical
relief for the people who have no other source of getting medical relief.
Then, there is the maintenance of shrines. There can be no two opinions
about it. Then advercement of any other object of _charit’able, reli_gious
or pious nature, The only ob jection which can be raised by them is on

ut 1400 years ago? Then, Sir,

f)
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sgeneral public urility’. Now, I say and I assure them that we will only
use such funds which are surplus and for which no specific purpose has
been mentioned by the ¢waqif’ or the donator specifying some purposes
for which he donates. So, that will be put to utility purposes. So, I
consider that the objection in my humble opinion is not materjal, and I
again assure, and I will go on assuring as long as they will stress that we
are doing in accordance with the injunctions of the Holy Quran and
the Sunnah, and that we will honour the injunctions of the Holy Quran
and Suunah, and we will do what the religion allows us to do in the
matter of waqf.

Mr. Chairman : Thank you. Now, I will put the motion.
The question before the House is :

«That in Clause 2 of the Bill after para (b) the following be
added as para (c) and the subsequent paras be renumbered :

scharitable purposes’ means the relief of the poor and the orphan,
religious education, facilities for worship, medical relief, main-
tenance of shrines or the advancement of any other object of
charitable, religious or pious nature as recongnised by the Holy
Quran and the Sunnah.”

(The motion was negatived.)

Mr. Chairman: The motion is lost. Now, we move on to the
next item. ‘
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Mr. Chairman : Now, the question before the House is :
«“That Clause 2 forms part of the Bill”.

(The motion was adopted.)
Mr. Chairman : Clause 2 forms part of the Bill.
Now, we come to Clause 3.
Khawaja Mohammad Safdar : Sir, I beg to move :

<That in Clause 3 of the Bill in sub-clause (1) the full-
stop at the end be substituted by a comma and the
following words and full-stop be added :

son such terms and conditions as may be presgribed’.”

T T
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Mr, Chairman : The motion moved is :

“That in Clause 3 of the Bill in sub-clause (1) the full-
stop at the end be substituted by a comma and the
following words and full-stop be added :

‘on such terms and conditions as may be prescribed’. *’

Malik Mohammad Akhtar : Opposed, Sir.
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Mr. Chairman : Rule making power.

Khawaja Mohammad Safdar . Rules making power.
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‘Regulating the conditions of service and conduct of the persons
employed under this Act.’ :

e oty Slsl JAa eyl OT Skl oo TS o

| -0y opAe b

| N ")

Khawhja Mohammad Safdar : Just a minute.
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‘prescribing the terms and conditions on which ‘waqf property
may be leased or let out’.

35
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On such terms and conditions as may be prescribed.

Mr. Chairman : “(e) regulating the conditions of service and conduct
of the persons employed under this Aet.”
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““(e) regulating the conditions of service and conduct of persons
employed under this Act.”
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- Khawaja Mohammad Safdar : As you please,
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Mr. Chairman; I put' the amendmént.
The question before the House is :

“That in Clause 3 of the Bill in sub-clause (1) the full
stop at the end be substituted by a comma and the
following words and full stop be added :

““on such terms and conditions as may be preseribed.”

(The motion was negatived.)

Mr. Chaisman : The amendment is lost. Do you want to move the
~next amendment ?

Khawa}aM cohammad Safdar :  There is no other amendment in this
clause

M. éﬁg»ifmaa : | What about this a1:.r1endment at serial No. 6 ?
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This is amendment to Clause 4.
Mr. Ahmed Waheed Akhtar : Right, Sir.
M?”Gﬁa%rman : 8o, it has been wrongly placed here in my papers.
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This is 6A.
Maulana Shah Ahmed Noorani Siddigi - Sir, I beg to move :

“That in Clause 3 of the Bill, after sub-clause (4), the
following new sub-clause be added, namely :

‘(5) The Administrator General of Augaf shall carry out
his functions and duties under this Act on the advice
of Auqaf Advisory Board appointed by the Federal 4

Government from amongst the Public representatives
and Ulema’.”

Mr. Chairman : The amendment moved is

“That in Clause 3 of the Bill, after sub-clause (4), the
following new sub-clause be added, namely :

‘(5) The Administrator General of Augqaf shall carry out
his functions and duties under this Act on the advice
of Auqaf Advisory Board appointed by the Federal

Government from amongst the Public representatives
and Ulema’.”

Malik Mohammad Akhtar : It is opposed, Sir. There are two diffi-
culties.
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Mr. Chairman : Public representatives ?
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Malik Mohammad Akhtar : Sorry, Sir, constitution of committees.
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It is dropped because it is not being pressed. N ow, there is no other
amendment to Clause 3.

Therefore, the question before the House is :

““That Clause 3 stands part of Bill”’.
| (The motion was adopted)

Mr. Presiding Officer : - Clause 3 stands part of the Bill.

Now, there are amendments to Clause 4. Yes, Khawaja Muhammad
Safdar!

Khawaja Muhammad Safdar : Sir, I beg to move :

4

“That in Clause 4 of the Bill, the figure and brackets
(1) occurring in the second line be omitted’’.

Mr. Presidihg Officer : The amendment moved is :

““That in Clause 4 of the Bill, the figure and brackets
- (1)’ occurring in the second line be omitted®’,

Yes, Malik Sahib.
o LS Oa) 7 ke IV 153 G o a1 i w s AT deses oS
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Sir, I beg to move :

- “That in Clause 4 of the Bill, in sub-clause (1) the words <The Federal
Government may by notification in the officil gazette’ occurring in the
2nd and 3rd lines be substituted by the following :

“The Administrator General may with the previous
- sanction of the Government’.” '

And I beg to move :

That in Clause 4 of the Bill, after sub-clause (1, the following new
sub-clause be added : :

‘(2) The Chief Administrators, Administrators or Deputy
Administrators appointed under sub-section (1) shall

be under the administrative control of the Adminis-
trator General of Augqaf’,”
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Mr. Presiding Officer : The amendment moved are :

s 4
' “That in Clause 4 of the Bill, in sub-clause (1) the words ‘Fhe Federal
Government may by notification in the official gazette’ occurring in the
2nd*and 314 lines be substituted by the following ;== ¢ vrowet oF
‘The Administrator General may with the previous
Sapction of the Government’,” *
,‘ And
4 +<That in Clause 4 of the Bill, after sybclause (1) the following new

! ‘(2) The.Chief Administrators, Administrators or Deputy

1] % Administrators appainted under subssection (1) stigll
be under the administrative control of the Adminis-
trator General of Augaf’,” o

Do you accept these amendments, Malik Sahib ?

Malik Muhammad Akktar : 1 think, t 1ese are not so major departures.

”

57 s TSR D

I accept them although he means to substitute the  Administrator General
in place of Federal Government. But there is no harm.in it. -

Mr, Presiding Officer : The question before the House is :

-$“That the three amendments moved by Khawaja
Mohammad Safdar be adopted™.

(The motion was adopted)

Mr. Presiding Officer : The amendments moved by Khawaja
Motammad'Safdar-which are at' No. 6, 7 and 8 are adopted.

The question before the-House is :

$That Clause,ce.osueees 2
eonsd YA A R
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So, the question before the House is :

“Thathus‘e 4 stands part gf the B§ 1,

1
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Mr. Presiding Officer : Clause 4 stands part of the Bill. Yes,
Mr. Leghari.

'Mr. Farooq Ahmad Khan Leghari : Mr. Chairman, Sir, I think, there
is a small error.

Gyl Osy U,5 &y 55 ool op S U 8 el 05 @il ol
T T om Ol 80 le 1S 0l S cals
Mr. Farooq Ahmad Khan Leghari: Sir, I want to bring a small
matter to your notice. Khawaja Sahib has moved is amendment No. 6 :

«That in Clause 4 of the Bill, the figure and brackets
‘(1)’ occurring in the second line be omitted”.

But at the same time, in amendment No. 8 he has added sub-clause
(2). So, if this is accepted, then No. (1) would also remain as there will

be two clauses.
~Malik Mohammad Akhtar : He is right.
Khawaja Mohammad Safdar : He is correct, Sir.

(Pause)
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That will be an amendment to my amendment.
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I beg to move :

“That in the amendment proposed by Khawaja
Mohammad Safdar, which is amendment No. 6, the
figure and brackets ‘(1)’ occurring in the second line
should remain and should not be omitted’’.

L A i y

1{
i
-

.




THE AUQAF (FEDERAL CONTROL) BILL, 1976 237

Mr. Presiding Officer : So, the present position according to
Mr. Leghari’s amendment will be that in Clause 4 of the Bill the figure and
* v brackets <(1)’ will not be omitted.
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The question before the House is :

“That the amenement moved by Khawaja Mohammad
Safdar at No. 6 in Clause 4 of the Bill, the figure
and brackets (1)’ occuring in the second line be
omitted’’.

Is Khawaja Mohammad Safdar allowed to withdraw this amendment ?
Voices :  Yes, Sir.
T mole walos I 25 950 @1 ¢ puundl obi8” @yl lia
- e s
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Khawaja Mohammad Safdar : Sir, I beg leave of the House to
withdraw my amendment at No. 6.

Mr. Presiding Officer : Is the House prepared to give leave to
Khawaja Mohammad Safdar to withdraw his amendment ?

Voices :  Yes, Sir.
Mr. Presiding Officer : The amendment at No. 6 stands withdrawn.

NJW, thc quesnon before the House is : “That the amendments at No.
7 and 8.. v

Ty $% 51 950 Os
- 0¥ O 51950 05093 Oh a3 ghe K walss
Mr. Presiding Officer : The question before the House is :
“That t,h‘é amendments at 7 and 8 be adopted”.
(The motion was adopted) |

Mr. Présidmg Officer : The amendments at 7 and 8 are adopted.
The question before the House is :

“That Clause 4, as amended stanas part of the Bill”.

e Hud s 2 -4.,5'%

* (The motion was adopted)
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M., Pre"s:‘dmg‘f)‘tﬁdeﬁr . Clause 4, as amended, stands pait of the Bill.
So far as Claﬁse 5 is concerned, there is no améndmeént, T thidk, 1
So;the question’ Before fhe House is :
""l?;ﬁ%"f Cliusé 5 stands part of the Bill”,
(The midtion was adopted)

» . kau -ey‘i«'; v R aks .
Mr. Presiding Officer :

Clause 5 stands part of thé Bill. There is
an amendment to Clause 6,

Ty 5 se sl T

- 05 by SOk a3 ke o velss
Mr. Presiding Officer ; At 9,
Khawaja Mohammag Safdar :
““Tha;

c

Sir, T beg to move :

Jin Clayse 6 of the Bill,  the Explanation to sub-
ause (4) and sub-clause (2) be omitted”,

Mf%ﬁeﬁaﬁfﬁ Officer : The amendment moved is :

“That f1y Clau$e 6 of the Bill, the Explanation to sub-
clause (1) and sub-clause (2) be omitted”,
Malik Mohammad Akhtar Opposeéd, Sir.
Mt Presiding Offfcer : Opposed.

€
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“Explahation.<For the plitpbses of this section;

‘control’ and ‘management’ shal] include control
over the pe i

s Pgtiormance and management of religious,
3pirtuil; edtdval and othe i

: ' and ceremonies,
asoomat) at or in a waqf property”,

2 RS- WO | R U S C

- ( - g W A e 859yl
“No person shall perform services or ceremonies

(Rascomat) ' referred - in sub-section (1) 4t of in &
waqf property in respect of which a notification
under sub-sectiéﬁ*',(ii? h4s 'been issued, except with
the prior permission of the Administrator General
afid in ‘#e€ordalfce With suc directions as may be
given to him”’.
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“For ‘the pth‘iéoﬁ“e% of this §Betion, “contfoi’ and
. ‘management’  shall include dontrol ovér -thé
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[Khawaja Mohammad Safdar]
G5 3sé b3 sy Bl ol
S p—— and management of religious, spiritval and
other services and ceremonies (Rasoomat) at or in a
waqf property’’.
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Sorry, Sir, I could not find it a proper word.
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.“Managment of religious and spiritual character and
other services and ceremonies’’.

s L Spoe W oo N - 13 S o sl 2 s s W
o sy O o O el L 52 ceremonies wS sy Luly

s ug 4-) ; s e f(.)\ %;,T’ Lsag ;J@.ﬁ o.\mr U_;\M i
g K el gy I b ceremonies




242 SENATE OF PAKISTAN [7TH JuLy, 1976

#9 g 32 Sle, W Ogy WS on s Sy O dsal (9l Gl
Chemies o IS 4 o Y W e Llad gl 5 & ) I ceremonies
bl 2 caalo Sl oI Lua No3 Al Usy ool S 4 tecudl °3 o
Aot oMol 8 Sy sy 08 S s ay sy s S pad ol o e
MG Saart e US AT sl O 5 iy Gy eled o
.

-y ) ANy 8 et ol ¢ sl 0isS” @ yluye ol

The question before the House is : ““That the amendment
-proposed by Khawaja.Safdar be adopted”.

(The motion was. negatived)
M;'.;(Prg§j‘gin;g Officer : The amendment has been re jected.
There is no amendment to Clause 6, so I will put the question.
The question before the House is : |
“The Clause 6 stands part of the Bill”,

(The motion was adopted)

M. Presiding Officer : Clause 6 stands part of the Bill. Now,
Clause7. =~ "7~ S N

U 55 e ST LT 55 oy Lt & T A ol cale walys
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‘Khawaja Mohammad Safdar : Sir, L.beg to moye :

“That in Clause 7 of .the-Bill, sub-clause (1) be.substifut-
ed.by the.following :

‘(1) If any.perspn is in ccupation of, or enters upon, or
( )‘ié“)ugi‘xfg "“ghy 'i‘mﬁloﬁfﬁé - Wagqf. property . to the
occupation or use or which he'is not, or has. ceased

- to be.entitled by virtue of any.provision of this act,
_the Administrator, may,  after giving such.person.a
Tteasonable - opportunity. of | showing , cause against

the action proposed to be taken, have him summarily

evicted from .such property with,the, use of such
«foree.as,may be, necessary’.

o &
.
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Mr. Presihing officer : The amendment moved is .

‘(1) If any person is in occupation of, or enters upon, or
is using any immovable Waqgf property to the
occupation or use of which he is not, or has ceased
to be entitled by virtue of any provision of this act.
the Administrator, may, after giving such person a
reasonable opportunity of showing cause against
the acticn proposed to be taken, have him summarily
evicted from such propcrty wirh the use of such

? 922

force as may be necessary’.
Khawaja Mohammad Safdar : Opposed, Sir.
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<If any person is in, or enters upon occupation of,
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‘If any person is in occupation of or enters upon, or is
using any immovable Waqf property’.
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Khawaja Mohammad Safdar : All right, all fight.
-4 I8 Y wels UT o e W Spusd 3 AR dere S
e EPEE o B VT PR P
@31*« om g K 2T force is necessary <l o ;Ja.l dores Sho
Mk MR ST
Mr. Presidiog Officer : The question before the House is:
. “«That the amendment moved by Khawaja Mohammad
_Safdar be adopted”. . I T e
(The motion was adopied)_
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Mr. Presiding Officer ¢ The amendment is car rled
# Bayre o s b
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Khawaja Moﬂammad Safdar : Sir, 1 beg to move :

o8 550 St f’}% fiidiig k «u“ Vi

¢“That in Clause 7, in sub clau‘se (2) the words ‘Federal
Governnient’ at the end, be substituted by the Words
“Administrator General of Auqaf Paklstan’ B prrd

Mr. Presing Officer : The amendment m0V°d is :

“That in Clause 7, in sub-clause (2) the words ‘Federal
Government’ at the end, be substituted by the words
“A'dministrator Genéralof- Augaf; Pakistan®”
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‘Any crop standing on any property in respect of which
action s taken” under sab-section (1j*shall stand”
forfeited to Federal Govanment’
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We are grateful to him.
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The questlon before the House is :

«That the amendment moved by ,Khawaja Mohammad
Safdar at serial No. [1 be adopted”.
(The motion was adopred)

ﬁlf?iésndﬁné ‘Officer : The amendment is accepted. Next please.
Khawaja Mb%dniﬁ{éérﬁfdaf- sir, Iée*g‘ to move :

~ «That in- Clause 7 of the Bill, in sub-clause (4), the
~words ‘Federal Goveinment’ occurging, at the.;end,
pe - su%stxtuted by the words ‘Aministrator General

- of Audqdf, Pakiston’.” ¥
B = c_ l.w.a- <t ‘-fgj g@.} w)

Mr. Presgﬁdmg Officer : The rmendment movedis: .

“That in ‘élause 7 of the B111 in sub-clause (4), the
‘words,.‘Eederal Government’ _occurring at-the end,
be substituted by the words ‘Administrator General

of Augqaf, Paklstan’ ”
(Pause)y
Mr. Presiding Officer : Not opposed
So, the question before the House is :
anj

“That th
Safcfa‘r at

REdtdie

ﬁiénément moved by Khawaja Mohammad

S.Nb. 12 ‘gg:optedi’

A Biiiaa ek £ w sasd

(The moiion was ac%opted)
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The Presiding Oﬁicer': The amendment is carried.
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Mr. Presiding Officer :  The question before the House is ?

““That Clause 7, as amended, stands part of the Bill”,
(The motion was adopted)

Mr. Presiding Officer : Clause 7, as amended, stands part of the
Bill.
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Kbawaja Mohammad Safdar ; Sir, I beg to move :

“That in Clanse 9 of the Bill after sub-clause (2), the
following new sub clauses be added :

¢(3) The Administrator General may, during the
pendency of an appeal under sub-section (1) pass an
interin order on an application made to him suspend-
1ng any order under section 7 or section 8 ‘

L3
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(4) The High Court may, within its territorial jurisdic-
tion, call for the record of any appeal which has
been decided by the Administrator General and if
the Administrator General appears *

(a) to have exercised a jurisdiction not vested in
him by law, or

(b) to have failed to exercise a jurisdiction so
vested, or

(c) to have acted in the exercise of its jurisdiction
illegally or with material irregularity, High

2 %9

Court may make such order as it thinks fit’,

Mze. Presiding Officer : The amendment moved is :

«“That in Clause 9 of the Bill after sub-clause (2), the
following new sub-clauses be added :

¢(3) The Administrator General may, during the
pendency of an appeal under sub-section (1) pass an
interin order on an application made to him suspend-
ing any oreer under section 7 or section 8.

(5) The High Court may, within its territorial jurisdic-
tion, cail for the record of any appeal whic has
been decided by the Administrator General, and if
the Administrator General appears :

(a) to have exercised a jurisdiction not vested in
him by law, or

(b) to have failed to exercise a jurisdiction so
vested, or

(c) to have acted in the exercise of its jurisdiction
" jllegally or with material irregularity, High
‘Court may make such order as it thinks fit’.”

Malik Mohammad Akhtar ¢ Sir, it is opposed. I consider that the
Administrator General has got the power to issue or make any order.
As far as the the High Court i3 concerned, the power under Article 199
of the Constitution is there. So, I would request Khawaja Sahib to.
withdraw his amendment. ‘
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[Khawaja Mohammad Safdar]
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Mr. Presiding Officer : The ques};'on before the House is ;

“That. the amendmept moved by Khawaja Mohammad
Safdar be adopted”.

(The motion was negatived)
Mr. Presiding Officer : The amendment stands rejected.

The question before the House is :
«“That Claused 9 stands part of the Bill”.
(The.motion was adopted).
Mr. Presiding Officer : Clause 9 stands part of the Bill.

Yes, next Clause 10.

Khawaja Mohammad Safdar : Sir, I beg to move :

“«That in Clause 10 of the: Bill, in sub-clause (2) a
full stop be added after. the word ‘delay’ occurring -
in the fourth line and the subsequent words and
full stop be omitted”.

Mr, Presiding Officer.: The amendment moved is :

“That, in  Clause 10 of the Bill, in sub-clause (2)a
ull stop be added after the word ‘delay’ occurring

qi the fourth line and, the subsequent words and. .
1 stop be omitted”. -

- Malik Mohammad Akhtar :
- «Qr defeating.the objects of this Act”.
Ar, Presiding Officer : The question before the House is::-

t “‘zTha{ the. «amegdmeni moved- by Khawaja. -Mohammad -
Safdar be adopted” ,

: (The motion was adopted)

M’zf&%ﬁ ?}g§ Officey :  The amendment is agcepted.
Nog? tge gueslzlon before the House is :
“That Clausé 10, ,as amended stands ;part of the B111”

(The motion was adopted)

T e
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Mr. Presiding Officer : Clause 10 as amended stands part of the Bill.
There is no amendment to Clauses 11 and 12.

So. the question before the House is :
“That Clauses 11 and 12 stand part of the Bill”.
(The motion was adspted)

Mr. Presiding Officer : Clauses 11 and 12 stand part of the Bill
Now, Clause 13. There is an amendment to Clause i3 by Khawaja
Mohammad Safdar.

Khawaja Mohamm:d Safdar : Sir, I beg to move :

“That in Clause 13 of the Bill, in sub-clause (2) the
commas and words ‘as far as may’ occurring in the
first and second line be omitted”’.

Mr. Presiding Officer : The amendment moved is :

“That in Clause 13 of the Bill, in sub-clause (2) the
commas and words ‘as far as may’ occurring in the
first and second line be omitted”.

Malik Mohammad Akhtar : Sir, it is opposed, and I will request
Khawaja Sahib not to debate it. :
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“Admlmstrgtor aneral shall as far as may be, gi e
effect to such wishes of the person dedicating as can
be ascertained”.
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Mr. Pres:dmg Oiﬁcer 3 The questlon before the House is 3

«That qp}@ndment moved by Khawaja Mohamimad Safdar
be adopted”.

(Th‘e motion was negatived)
M. Presiding Officer : The amendment is rejected.
Now the quéstion before the House is :
«That Clause 13 stands part of the Bill”.
(The motion was adopted)

M. Presiding Officer : Cliuse 13 stands part of the Bill. Now
Clause 14! ’
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‘Mr, Chairman : All right. No. 14 is also deferred. Now, we move
on to 15. Not moved ? :

K9S sare oy walss

Sir, T beg to move :
«“That Clause 15 of thz Bill be substituted by the following :—
5. A waqf property shall be used for the purpose or
urposes for which it was dedicated or has been used

‘provided that the use to which it" has been "put’ to is
recognised by Islam as rehglous, plOllS or

charitable’.” "

Mr. Chairman : The amendment moved is :
“That Clausp 15 of the Bill be substltuted by the following :—

‘15 A waqf Property shall be used for the purpose or
~.pirpodses for which' it was dedicated or has been
used proyided that the use to which it has been
put to is recogmsed by Isiam as' rehglous, pious

...0r.charitable’.

fohammad Akhtar : Sir, I again oppose it. Again the same
; is involved that he would like to restrlct us and -we want some

ds to lze utilised for whlch 1o object is, known

lohammad Akhiar : And it has been;dgbka;tcd earlier.
rman : Yes, thlS has been dlscussed several times.
45 Q}é\’ 03 gans 2 uu WJ‘“’" uL:. o )W Jé v.a-‘_,a

géﬁﬁ—&;w}réé-f },Lwlme.d.uw
AT sl ~Subject to the provision of this Act’
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[Khawaja Mohammad Safdar]
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““Subject to the provision of this Act, a waqf property
shall be used for the purpose for which it was
~dedicated or has been ugsed or for any purpose

recognised by Islam ag religious, pious or charit-
able.”
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Khawaja Mohammag Safdar :

Within three months i 5
‘Malik Mohammad Akhtar :

As soon as possible.

Khawaja Mohamma;} Safdar :  As soon as posible.

=¥ dad _es amendments 55w s 2l g (<,
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Do you accept his amendment ?
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Mr. Chairmay I have to put the question before the House,
not commit the mistake, g i '
ol g5 G i il (g, T e ! Gla
dt - g KN T ekl om deada,
- U Ly o3 Soydill <l
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Kbawaja. Mohammad Agpgyy . The Government shall, as soon as
Dossible, after the feceipt of the audit

. T¢port and the comments of the
dministrator reneral und

. tader sub-section (3), lay the audit report and the
comments of the Admln,ls,tratqr General before both Houses,
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Malik Mohammad Akhtar : No objection, Sir. This is acceptable.
Khawaja Mohammad Safdar : Thank you very much.
P T IT SR U SOR e

¢ 'So, now it will read like this. Well, this will be put as a quession or
motion, because the motion was differant ?

S SECR S I SIS s Y S S SIS P (T N W PPN PP

¢ Mr. Chairman : The motion was different. We were discussing
motion when this amendment was moved. Now, it will be put asa
question because you do not want to make any comments on this.

Khawaja Mohammad Safdar : No, Sir.

Mr. Chairman : All right, the amendment agreed to by both parties,
well of course, this is understood, the amendment moved will now read

like this :
‘ ~ «“That in Clause 16 of the Bill after sub-clause (3) the
following new clause be added, namely,

‘(4) The Government shall as soon as possible after the
receipt of the audit report and the comments of the
Administrative General under sub-section (3), lay
the audit report and the comments of the Administra-

9 99

tor General before both Houses’.
(The motion was adopted)
Mr. Chairman : The amendment is adopted.
Now, I will put the original Clause 16, as amended. Am I correct ?
Khawaja Mohammad Safdar : Yes, Sir.
Mr. Chairman : Yes, now, the question before the House is :
“That Clause 16, as amended, forms part of the Bill.”
: (The motion was adopted).
M!‘ Chairman : Clause 16 forms part of the Bill.
he next question is 17. No amendment to it ?
Khawaja Mohimmad Safdar : No amendment, Sir.
Mr. Chairman : The question before the House is :
‘That Clause 17 forms part of the Bill.”

B
5

(The motion was adopted)

::\;;,&Chairx.nan :  Clause 17 forms part of the Bill. Now, in exchange
14 eoncession vou do not move amendment to 18 ?
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Mr. Chairman : No amendment is moved to Clause 18 ?
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Mr. Chairman : Now, we meet in the morning at 9.00 a. m.
Voices : No.

. Mr. Chairman : What is the harm ? Let usseta precedence a
9 QD a. m. Rao Sahib, why are you reluctant to agree ? - ‘
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Vhau-man Mr. Ahmad Waheed Akhftar, you are enjoying. He
g everything. He is enjoying the slip. He does not know ‘that
,imﬁs we commit slips to provide pleasure.
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r Chanrman Let us try. Although all of you who are present
ou have not so far defied my wishes.
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‘Chaffman : You cannot finish this Bill at this pace. You must
at 9.00 a. m. Quorum will be there. My friends, I request you
unctual. All of you who are present here should be punctual,
¢ can dispose of the business, otherwise we would not be able to
~of the business.
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All right,
| (Pause)
Mr. Chairman : So, Gentlemen, tomorrow we must be here pnnctu-
ally at nine o’clock, so that we can dispose of this Bill,

The House stands adjourned to meet tomorrow at 9.00 a. m,

B L Ta——.

The House then adjourned to meet again at nine of the clock in the
morning on Thursday, July 8, 1976.
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