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SENATE DEBATES

SENATE OF PAKISTAN

Thursday, Aungust 19, 1976

~ The Senate of Pakistan met in the Senate Chamber, (State Bank Build-
ing), Islamabad, at ten of the clock in the morning, Mr. Chairman (Mr.
Habibullah Khan) in the Chair.

(Recitation from the Holy Quran)

POINT OF ORDER RE : TALKING TO STRANGERS IN THE
OFFICIAL GALLARY WHEN THE HOUSE IS IN SESSION
d
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Mr. Hafeezullah Cheema (Minister for Railways) : Sorry for that.
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Mr. Chairman : Heis not stranger. He is a member of the Opposition.
There is a difference between the official gallary and House for the purpose of
communication, They are strangers when the House is in session.
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200 SENATE OF PAKISTAN [191H AucGust, 1976

[Mr. Chairman]
STARRED QUESTIONS AND ANSWERS

Mr. Chairman : Now, questions. Khawaja Mohammad Safdar, No. 23.
RaiLwAY STATION STAFF UNIFORMS

23. *Khawaja Mohammad Safdar : Will the Minister for Railways be
pleased to state :

(a) whether it is a fact that the Station and Train Staff of the Pakistan
Railways get their winter and summer uniform every year under the Pakistan
Railway Rules ; and

(b) if answer to (a) above be in the affirmative, the reasons for not issuing
the uniform to most of the Station Staff during the last two year ?

Mr. Hafeezullah Cheema : (@) The Station and Train Staff are issued
summer uniforms every year and winter uniforms once in two years, under the
Dress Regulations of Pakistan Railways.

(b) Uniforms to the Station Staff have been issued during the last two
years as per details given below : —

(i) Percentage of compliance of summer uniforms during the
last two years. = 649,

(i) Percentage of compliance of winter uniforms during the
last two years. =839,

100%, compliance could not be arranged due to failure on the
part of contractor employed in the Clothing Factory. In order 10
improve the position substantially, Railway Administration have
trained departmental labour to augment and accelerate the fabri-
cation of garments. As a result of these measures, substantial
improvement is expected in future months.
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Mr. Hafeezullah Cheema : 1 have got the data. Percentage compliance
of winter uniforms during 1974-75 and 1975-76 was 80%, 87%, 77Y% and
R6%. o
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Mr, Hafeezullah Cheema : I am sorry. It is pertaining to this year.
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STARRED QUESTIONS AND ANSWERS 201

Mr. Chairman : The correction has been made. Next question by
Khawaja Mohammad Safdar.

RalLway INCENTIVE SCHEME

24. *Khawaja Mohammad Safdar : Will the Minister for Railways be
pleased to state :

(a) whether it is a fact that there is an Incentive Scheme in the Pakistan
Railways awarding benefits to staff on acquisition of the qualification prescrib-
ed therein ;

(b) whether it is also a fact that a ban on the advance increments admis-
sible under incentive Scheme was imposed for the duration of Emergency

resulting from the 1965 War ;
(c) whether the ban was relaxed in 1971 allowing advance increments to
employees who acquired the prescribed qualifications before the ban ;

(d) whether those Railway emploiees who acquired the prescribed qualifi-
cations after the ban have not so far been given the same benefit ; and

(e) the steps so far taken by the Government to give the same concession
of advance increments to those Railway employees who acquired better quali-
fications after the ban ?

Mr. Hafeezullah Cheema : (a) Yes.
(b) Yes.

(c) A clarification was issued in January, 1971 that the benefit of advance
increments or lumpsum amount in lieu thereof was admissible to those officers
and staff who had acquired the prescribed additional academic qualifications
before the imposition of ban.

(d) Except advance increments, other benefits of the Scheme have been
given.

(e) Since the ban on advance increments has not yet been lifted, the bene-
fit of advance increments cannot be extended.

Khawaja Mohammad Safdar : Supplementary, Sir.

Mr. Chairman : Yes.
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Mr. Chairman : Part (d) ?
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Mr. Hafeezullah Cheema : The other benefits are re-imbursement of ail
expenses incurred in connection with the passing of examinations for acquiring
academic qualifications prescribed in the scheme and re-imbursement of fees
of recognised institutions incurred for passing proficiency test, if applicable, in
German, French and Japanese.

That is all. These were the three or four additional benefits.
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Mr. Hafeezullah Cheema : This is evident, This is due to the financial
stringency. We have not imposed it. It wasimposed by the Finance Divi-

sion and until and unless this financial stringency is not waived, we cannot
remove the ban.
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Mr. Hafeezullah Cheema : Thisis not a question which primarily is the
concern of the Railways alone. Moreover, this question has also been refer-

red to the Pay Commission, i.e. National Pay Commission. Let us see what
their findings or recommendanons are.

Mr. Chairman : Next question,
RaiLway OrricE MeEMO REGARDING DeGree CoOURSES

25. *Kbawaja Mohammad Safdar: Will the Minister for Railways be
pleased to refer to office memorandum No. WA/4/(25)/74, dated the 16th
November, 1974, issued by the Ministry of Fuel, Power and Natural Resour-
ces and circulated to all the M inistries/Divisions of the Federal Government
and the Chief Secretaries of all the Provincial Governments With the request to
implement the decisions contained in the said office memorandum and state
whether the decisions No. (ii) to (vii) contained in the said memo have been
implemented by the Railway ; if so, to what extent ; if not, the reasons there-
for ?

Mr. Hafeezullah Cheema : The position with regard to implementation
of items (ii) to (vii) of the office memo is given below :—

(ii) The decision stands complied with,
(iii) & (iv) The matter is under examination.
(v) 1t does not concern the Railways for the present.
(vi) Major portion of the work has been completed.
. (vii) This decision is being implemented shortly.
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Should I read it ? |
Mr. Hafeezui!al; Cheema : Yes,

Khawaja Mohammad Safdar : Para No. 5. The decisions taken at the
meeting convened by the Federal Minister for Education on 20th October,
1973 regarding establishment of two degree courses namcly B—Tech Pass...
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~ Mr. Hafeezullah Cheema : Yes, I have got it. Certainly it concerns the
Ministry of Education. Ualess they give the findings, how can we proceed in
the matter ? '

_Khawaja Mohammad Safdar : Diploma Engincers are emploved by the
Railway Department.

Mr. Hafeezuliah Cheema : That is true.

Khawaja Mohammad Safdar : So, it does concern the Railway Depart-
ment,

Mr. Hafeezullah Cheema : Sir, a distinction was to be made by the
Ministry of Education between the B—Tech Pass and B—Tech (Hons) in the
case of Diploma Engineers. We have employed both the categories. Unless
that clarification is given by the Ministry of Education, we cannot proceed.

Khawaja Mohammad Safdar : Have you asked {or the clarification from
the Ministry of Education ?

Mr. Hafeezuliah Cheema : Certainly.

Khawaja Mohammad Safdar : Is the answer still being awaited from the
Ministery of Education ?

Mr. Hafeezallah Cheema : Cannot say what is the up to date position 7
it looks like that.

Mr. Chairman : Next question.

DEFERRED STARRED QUESTION AND ANSWER
(Originally set down for answer on 1 1th August, 1976)

ADVANCE INCREMENTS TO RAILWAY EMPLOYEES

4. *Khawaja Mohammad Safdar : Will the Minister for Railways be
pleased to state :

(a) whether it is a fact that the Federal Government has issued orders for
the grant of four advance increments to all its employees who improve their
academic qualifications during service ; .

(b) whether it is a fact that the Railway Board, in its letter No. FW/EF/
41/72, dated 8th January, 1974, issued insrtuctions for the implementation of
the order ; and

{(¢) whether it is a fact that the orders of the Government have not been
implemented and the P.W.R. Graduates and Post Graduates Association,
Lahore, has been making representations for the implementation of those
directives ; if so, the reasons for not implementing the same ?

Mr. Hafeezullah Cheema : (a) No. The orders do not apply to the
Railway Department. : o

®) No.

(c) The orders do not apply to the Railway Department.
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[Khawaja Mohammad Safdar]
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Mr. Hafeezuliah Cbeema : Yes, this letter was written by the Railway
Board but this letter certainly did not contain the decision in that, This was
just a letter and later on the matter was re-examined in the Ministry of Rail-
ways and we came to the conclusion that this does not pertain to the Rail-
ways at all,
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Mr. Hafeezullah Cheema : Yes. .
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Mr. Hafeezullah Cheema : I cannot give you the date, but it certainly

stands withdrawn because the decision was primarily concerning the employees

of the Pakistan Audit and Military Accounts departments. It did not concern

the Railways.
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Mr. Chairman : It says, ‘“whether it is a fact that the Railway Board,

in its letter No. FW/EF/41/72 dated 8th January, 1974 issued instructions for
the implementation of the orders.”’
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The question was again considered in the Railway Board in its meeting
held on 2-3-1976 which is a subsequent date, and the Board decided that the
service conditions of Railway executives and Accounts clerical staff were net
similar to those employed in the Pakistan Audit and Military Accounts
Departments, and it was not considered expedient to extend the benefit of
four advance increments to the graduate Upper Division Clerks in the Rail-
ways,

Khawaja Mohammad Safdar : All right,

Mr. Chairman : Questions are over.
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ADJOURNMENT MOTION RE I FAILURE OF GOVERNMENT TO RENEW 205
THE PASSPORT OF MALIK MOHAMMAD QASIM SECRETARY GENERAL
PAKISTAN MUSLIM LEAGUE

LEAVE OF ABSENCE

~ Mr. Chairman : Gentlemen, there is a leave application by Senator Syed
Zulfiqar Ali Shah Jamote. It reads :

ssRequest feave from the House for ten days due to
land reform cases and other unavoidable circumstan-
ces.”’

Any objection to the leave being granted ?

Voices : Yes.
(The leave was granied)

Mr. Chairman : Leave is granted.
Now, adjournment motion No. 4.

ADJOURNMENT MOTION RE : FAILURE OF GOVERNMENT
IN CONVINCING CANADA THAT PAKISTAN WILL USE
FRENCH ATOMIC REPROCESSING PLANT FOR
PEACEFUL PURPOSES

~ Malik Mohammad Akhtar (Minister for Law and Parliamentary Affairs)
Sir, it was decided that adjournment motions relating to Mr. Aziz Ahmed
would be taken up when he comes.

Mr. Chairman : I have not taken it up. I only mentioned No. 4. So
this relates to Foreign Affuirs Ministry ?

Malik Mohammad Akhtar : Yes, Sir.

Mr. Chairman :  All right, this will come up before the House when the
Minister concerned I8 present.

Malik Mohammad Akhtar : We can go to No. 8.

?

Khawaja Mohammad Safdar : No. 7.

Mr. Chairman : [ think, adjournment motions No. 6 and 7 concern
Mr, Aziz Ahmed : ?

Malik Mohammad Akhtar : Yes, Sir.

Mr. Chairman : All right, these also stand postponed. Next adjeurn-
ment motion No. 8. ' L

ADJOURNMENT MOTION RE : FAILURE OF GOVERNMEET
TO RENEW THE PASSPORT OF MALIK MOHAMMAD QASIM
SECRETARY GENERAL PAKISTAN MUSLIM LEAGUE

Mr. Chairman : This relates to Home Minister. Where is he ?
Malik Mohammad Akhtar : [ will deal with this.
Mr. Chairman : So, should we take it up ?

Malik Mohammad Akhtar :  Yes, Sir,

Mr. Chairman : Yesterday or day before yesterday Mr. Abdul Qaiyum
Khan was here. He was present bere.
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Malik Mehammad Akhtar : He came but today he probably is at
Peshawar.

Mr. Chairman :  All right, you can deal with it on his behalf. Yes.
Khawaja Sahib.

Mr. Chairman : Yes, Khawaja Sahib.

Kbawaja Mohammad Safdar - Sir, I beg leave of the House to move a
motion for the adjournment of the business of the House to discuss a definite
matter of urgent public importance and of recent oocurrence namely, the
faijure of the Federal Government to renew the passport of Malik
Mobammad Qasim, Secretary General Pakistan Muslim League (Nawa-i-Wagqt
1th August, 1976) thus preventing him to proceed to England. Malik
Mohammad Qasim had applied on 27th July, 1976 for the renewal of his
passport as he was proceeding to England on the invitation of the Pakistan
Muslim League, Great PBritain Branch, to address a public meeting in connec-
tion with Independence Day celebrations on the 14th August, 1976. This
illegal action of the Federal Government has caused great resentment amongst
the public.

Malik Mobammad Akhtar : It is opposed, Sir. Firstly, even if the
passport would have been rejected and not renewed it would not have been a
matter of urgent public importance because Malik Mohammad Qasim is an
individual. He is not a Member of Parlizment or otherwise,

Mr. Chairman : It is not a privilege motion but it is an adjournment
motion.

4

Malik Mohammad Akhtar : Yes, Sir. But I say to refuse him a pass-
port is not a matter of urgent public importance. Secondly, Sir, the adjourn-
ment motion is hit by rule 71 (j). It reads ;

““It shall not relate to ...”’
Mr. Chairman : One minute. One minute, Rule 71 7

Malik Mohammad Akhtar : Rule 71 (), page 43. It reads :
“It shall not relate to a hypothetical case.’’

Mr. Chairman :  Yes, ‘It shall not relate to a hypothetical case’’.

Malik Mohammad Akhtar : Sir, it is only presumption. As a matter
of fact, the passport application of Malik Qasim is still under consideration,
and it has not been finally disposed of.

Mr. Chairman : Is it being considered for the next year ?

Malik Mohammad Akhtar : It is being considered, Sir. There are so
many formalities regarding the activities of a person. He has not been refused
a passport, I would say, so far, and so it is not an occasion to raise this ad-
journment motion, '

Mr. Chairman : This is one point. What is the next point ?

Malik Mohammad Akhtar : Sir, there are these two objections—not of
urgent public importance and a hypothetical case. Sir, a decision has not been
taken to reject it. Merely renewal does not mean any event as occurred.
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Malik Mohammad Akhtar : Sir, we are not bound to enquire about him
if somebody pays urgent fee.

Khawaja Mohammad Safdar : You are bound under the law.

Malik Mohammad Akhtar : No, we are not bound. This is the first
time that I have come to know that fundamental rights are going to be made
justiceable by a House of Parliament. If it is a violation then he can go and
the remedy is available to him. Why are you coming in with an adjournment
moticn ?  So, Sir, I stick to my points, and rather I would say that the argu-
ments...

Mr. Chairman : But I don’t agree with your ruling that if a matter is
justiceable in a High Court or Supreme Court or in any other court then it
cannot be debated here. I cannot agree with your ruling.

Malik Mohammad Akhtar : Sir, this is only an opinion and not a rul-
ing. Sir, the matter is not of urgent public importance nor any incident bad
actually occurred. It is only a presumption. He may be given a passport
tomorrow.

SSTEE 0 (PN IS N) TR R EX RN o b S s e U walss
-8 s

Malik Mohammad Akhtar : No, [ am sorry. It may be disposed of
today.
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Mallk Mohammad Akhtar : But still you are more privileged than him.
Khawaja Mohangmad Safdar : No, no, he is my Secretary General.
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Mr Chairman : I would have agreed with you if you had raised this
objection before the Law Minister was called upon to explain the things, his
position, his stand or whatever it is. But now the adjournment motion has
been thoroughly discussed and there is no point left either on your side or on
that side which has not been thoroughly discussed.

- 2l UT i Clpn o b (8 868 ¢ ki 4 walys

Mr. Chairman : Well, what is ‘Usixs’ for you may be ‘Jaies L’

for him, and what is ‘Uséiss’ for him may be ‘Ui U’ for vou.
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Mr. Chairman : Well, you show me one thing apart from the question
whether it is a matter of urgent pubhc mmportance or not. Is it obligatory on
the Government ?

Khawaja Mohammad Safdar : Yes, Sir, as far as I know. Under the
law,

Malik Mohammad Akhtar : Under the law ?

Khawaja Mohammad Safdar : Yes, I can show it.

Mr. Chairman : Well, I also plead guilty to the charge of being ignorant.
I can’t give my opinion off-hand, but [ can say from my experience of the
passport, because | had to deal with it when I was Home Minister that it is
not obligatory on the Government to issue passport for mere asking. The
mere fact that if a gentleman makes an application for the renewal or
issuance of a passport, it must be granted no, there cannot be such law. Apart
from Malik Qasim’s case, I have some idea of this, I can’t be sure. when an

2 ] application for passport is made it is examined, lnﬂderts of the man who is
making application for renewal or issuance, someé other instances, what is his

objective of going there, what he is likely to do there, whether he is entitled
or not entitled, so many other things are to be considered and then ‘you say
yes or no. It is discretionary so far as [ know of the law. The mere fact
that you put in an application that a passport be issued to you, must be given
to you, that your passport must be renewed and must be renewed, I- don’t
think so. I remember in 1962, a similar question had arisen in the National
Assembly when | was Home Minister and I was to explain. 1 don’t remember
now the decision by the Chair, late Maulvi Tamizuddin, about the passport of
Syed Abul Ala Maudoodi, Leader of Jamaat-i-Islami. He was proceeding
somewhere and his passport was not renewed or it was conﬁscated Some-
thing like that had happened. ‘

And then I had to face a similar adjournment motion, and it was not
allowed. I am dead sure and the central point in that was that itis up to the
Government, and that the Government is quite competent to issue or not to
issue, renew or not to renew, cancel it or to continue it. Something like that.
So, my idea, if 1 recollect correctly, is that it is not obligatory on the Govern-
ment, the Govcrnment is not bound to issue a passport or to renew it because
it has been asked for. Idoen‘t think so.
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[Khawaja Mohammad Safdar]
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Mr. Chairman : There I agree with you.
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Mr. Chairman : I quite follow you.

Mr. Chairman : You are quite understandable. You are correct. Now,
what emerges from this discussion is this that the Government is quite compe-
tent to refuse the renewal of a passport provided that there are good reasons
forit. And what are the good reasons ? The good reasons are justiceable.
That is the thing. But that is for the purpose of a writ in High Court and
not for an adjournment motion here. Il am not sitting as a High Court or a
substitute for the High Court to see all this. There is one missing link, You
don’t forget that. According to the information furnished by the Law Minis-
ter when no decision has been taken as yet there cannot be any question of
grounds that what are the grounds for refusing the renewal. We have to
accept whatever he says at its face value unless there are some documentary
materials, as I said yesterday, to contradict him. We have to take his state-
ment at its face value, Now, according to him the case is still pending exami-
nation or decision. That has not been decided. When the case has not been
decided the question as to what are grounds for refusing would not arise. So,
how can we look into ‘the matter whether the grounds. given by the Govern-
ment are reasonable or not reasonable.
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That the Government was bound to renew the passport.
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Again we are reverting to the earlier argument. 1 don’t think this is
obligatory on the Government to renew the passport.
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Malik Mohammad Akhtar : Sir, I only wanted to refer you to funda-
wiental right No. 15.

Mr. Chairman : Let me get my book. On which page is it ?
Malik Mohammad Akhtar : Sir, it is page 9. Sir, I read :

““Every citizen shall have the right to remain in, and,
subject to any reasonable restriction imposed by law in
the public interest... ... N

Mind the words “‘public interest’ and also mind the statements of Malik
Mohammad Qasim.

o enter and move freely throughout Pakistan and
to reside and settle in any part thereof.””

Mr. Chairman : The question here is of outside Pakistan and not inside
Pakistan.

Malik Mohammad Akhtar : Sir.

Mr. Chairman : Mr. Law Minister, listen to me.
“Every citizen shall have the right to remain in.....**
‘“Remain in’*.

Malik Mobammad Akhtar : Sir, he has made

~ Mr. Chairman : How can you deal with the Article at randem ? You
histen to me.

‘‘Every citizen shall have the right to remain in, and
subject to any reasonable restriction imposed by law in
the public interest, enter and move freely throughout

~Pakistan and to reside and settle in any part thereof.”’

Now, do you see it ?

: ll:/falik Mohammad Akhtar : Yes, Sir, Isecit, and [ am grateful to you
or this.

Mr. Chairman : It is a question of going to England. Do you agree or

do you not agree ? This does not apply. This applies to movement within
Pakistan.
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Mr. Chairman : Thank you very much. Well, since it has not been
shown that it was obligatory on the Federal Government to renew the pass-
port, the motion is ruled out of order.

{p
&

Yes, please.

ADJOURNMENT MOTION RE : THE INADEQUACY OF

MEASURES TAKEN BY PAKISTAN RAILWAYS TO PROTECT

RAILWAY LINE FROM FLOODS WHICH HAVE BROUGHT
TRAFFIC TO AND FROM KARACHI TO A DEAD STOP

Khawaja Mohammad Safdar : Sir, I beg leave of the House to move a
motion for the adjournment of the business of the House to discuss a definite
matter of urgent public importance and of recent occurrence, namely, the in-
adequacy of the measures taken by the Pakistan Railways to protect the
railway line from the floods, which has brought the movemenr of ajl traffic to
and from Karachi to a dead stop. As reported in Pakistan Times dated 16th

August, 1976, it mxght take 15 to 20 days to restore traffic between north and
south.

The statk negligence and glaring inefficiency of the Pakistan Railways has
caused wide spread resentment in the country.

-}'}JU’%" L)t& chﬁ L(‘;&”u“b j”).’?:’:JJI‘:—-L;S‘_}—? s"rdjjj}‘ "
L;J"‘l 6,}{" u‘? ’“{ "*‘”“'""“t“ (e U. L‘}k;. 2 U\KJ W c._; &QJ LK.‘., d"}Ltz

Mr. Chairman : Yes,

e N‘fr Hafeezullah Cheema (Mxmster for Raﬂways) Sir, may I say some-
thing

~ Mr. Chairman : Yes, yes,

TR
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ADJOURNMENT MOTION RE | THE INADIQUACY OF MEASURES TAKEN BY
PAKISTAN RAILWAY TO PROTECT RAILWAY LINE FROM FLOODS WHICH
HAVE BROUGHT TRAFFIC TO AND FROM KARACHI TO A DEAD STOP

Mr. Haf ezullah Cheema : Iwould like to seek clarification from the
honourable Member whether he wanis to discuss the flood situation in the
country as a whole or particularly this question of railway link.
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Mr. Hafeezullah Cheema : Then, you bring a serarate moticn.
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Mr. Chairman :  The gist ¢f his adjournment motion is that the Railway
Department have been negligent and as such they did not take adequate
measures to protect the railway lire frem fleeds. This is confired to the
railway line to and from Karachi.

Mr. Hafeezullah Cheema : That is true, Sir, from Karachi to Peshswar.
He wants to discuss the ratural calamity of the flcods in the country, So, if
he wants to discuss that he can bring a separate motion for that.
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Mr. Chairman : Do you agree to its discussion ?
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Mr Hafeezullah Cheema : Ne, I cprose it,
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Mr. Chairman : Suprosing, if ke secks 10 discuss, then do you want the
whole flood situation to bte discussed ? ‘

‘Mr. Hafeezullah Cheema : It is upto him, Sir. If he wants to discuss
he can bring another motion.

“Mr. Chairman : T have not yet permitted that he shculd discuss it,
because the admissibility is still under discussion. Well, the motion is there.
You can find out for yourself what it means :

““The inadequacy of the measures taken by the Pakis-
tan Railways to protect the railway line from the floods,
which has brought the movement of all traffic to and
from Karachi to a dead stop.”’

Mr, Hafeezullah Cheema : My objection is that it is not a definite
matter. o ‘ '
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Mr. Chairman : That you can say, Say like this that it is not definite,
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It should be of urgent public importance. It should be definite, srecific
and on one issue.

- U Ay S a0
that the issue is not definite, I think, this was your objecticn.

Maulana Shah Ahmad Neorasi Siddigi : No, no, no, Sir.
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~ Mr. Chairman : 71 (b). <It shall relate substantially to one definite
issue.”’

Khawaja Mohammad Safdar : Yes, Sir, I know it.
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Malik Mohammad Akhtar : On a point of order. [am sorry I should
not have interfered when the Minister concerned is there but I feel I have got (Y
to interfere.
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Malik Mohammad Akhtar : Sir, if we look at the last paragraph, <the
stark negligence and glaring inefficiency of the Pakistan Railways has caused
wide spread resentment in the country’’, and that fact is being denied, I
deny it. I deny negligence on the part of the Railways.
Maulana Shah Ahmad Noorani Siddigi : The Minister is responsible for
it. He has not denied.
Malik Mohammad Akhtar : I can take any objection as a participant of
i this Senate. There is no negligence. This is a flood beyond the control of
Q anybody. How can you say that it is our negligence ? But the time is over.
‘ Mr. Chairman : Half an hour is over. You are consuming another
Minister's time, you see.
Mr. Hafeezullah Cheema : All right. The discussion will continue
tOomMorrow.
Mr. Chairman : Let us get down to legislative work now.
THE PAKISTAN SHIPPING CORPORATION BILL, 1976
; Mr. Chairman : The motion was moved by the Minister concerned.
Now, was the discussion over or still to continue ? .
& Khawaja Mohammad Safdar : It has not started, as far as I know, Sir.
;' Mr. Chairman : The motion for consideration was moved. Then did
the Minister concerned speak ?
Khawaja Mohammad Safdar : No, Sir, he did not make any speech.
Mr. Chairman : Yes, Mr. Mumtaz Ali Bhutto.
Mr. Mumtaz Ali Bhutto (Minister for Communications) : Sir, I beg to
move
““That the Bill ... ... i
Mr. Chairman ; The main item No. 3 is under discussion.
S Mr. Mumtaz Ali Bhutto : Right, Sir, I would like to make a brief state-

ment to start with. Sir, this Bill is a consequence of the Pakistan Maritime
Shipping (Acquisition and Compensation) Act 1974. In this Act Shipping
was nationalised and excluding the National Shipping Corporation, which is
already a Government institution, 11 other Shipping Companies were taken
over. These were as follows :

The Public Limited Companies were, Pan Asia Steamship Company
Ltd., Mohammadi Steamship Company Ltd., Pakistan Shipping Lines Ltd.,
Chittagong Shipping Corporation Ltd., Gulf Shipping Corporation Ltd.

The Private Limited Companies were Trans Shipping Company Ltd.,
Crescent Shipping Line Ltd., Mohammadi Engineering Works Ltd.
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The Partnership Firms were East and West Steamship Company and
Wnited Oriental Steamship Company.

Now, Sir, the rule that was laid down, was that as far as the Paripership
and Private Limited Companies were concerned, the Government would
acquire 1003 shares. As far as the Public Limited Companies were concer-
ned, the Gt )vhmmmt would acquire 60 to 659, shares. The management
which existed at the time came under the contro] of Pakistan Shipping Corpo-
ration Board, which was formed under this Act of 1974 and each Company
was mahagm scparaieh But under the overall control of the Board which
-ame into existence under this Act. After the coming into existence of this
bo ard, steps were taken progressively to lmp lement the actual intention behind
the Act 0? 1974, and that is to acquire the shares and to formally create the
Pakistan Shipping Corporation. This process which has taken a long time,
Sir, should have been completed much earlier, but we ran into many d:fficul-
ties of technical nature involving ascertation of local ¢ p,nmn reference to
Cabinet, reference to the Law Division and also the initial difficulties that I

encountered. When [ took over, I found that for the period before I took
over, not much work had been done and on the contrary those respounsible
nad adopted a negative attitude. So, all this led to a delay which we are trying
to terminate. I‘oday, Sir, by bringing into being the Pakistan Shipping Cor-
noration, uptil now it has had so to speak and using the term ““losely acquiside
judicial existence™ that is the trade has been there. It has been rusuning few
%mmw Companies and each has a separate management, and now we are
trying to regularise them through the passage of this Act, that is, the indivi-
dual companies will cease to exist. The Pakistan Shippmg Corporation came
into existence. Now, it will own 60 per cent or 65 per cent shares or 100 per
cent shares as the case may be depending on whether it is a Public Company
or a Private Company or a Partnership. By way of introduction, Sir, [ had
to make that statement.

Mr. Chairman : Thank you. And yes, Khawaja Safdar.
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WHEREAS it is expedient to provxde for reguhtmg the management of
operation and future devcbpment of Maritime Shipping so ds to maintain
services esseatial to the life of the community and to promote foreizn trade
and to provide for matters connected therewith or incidentally therewith.
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Mr. Mumtaz Ali Bhutte : Point of order. Sir, we are discussing the
Pakistan Shipping Corporation not the BIM. This is not the budget discus-
sion or the general discussion. I would request my senior Member to please
confine himself to the Shipping Corporation. .
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Mr. Mumtaz Ali Bhutto : Point of order, Sir. This is not a general
discourse on the Corporations. We are not going to have a general discourse
on the desirability of having or not having the Corporations in the country.
There is a specific Corporation called the Pakistan Shipping Corporation, and
there is a Bill on that. Now, that has to be discussed. 1 submit, Sir, that

we cannot have a general discourse on the Corporations. That will g0 much
wider and far beyond the scope of this Bill.
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Mr. Deputy Chairman : Do you want to say something in reply ?

~ Mr. Mumtaz Ali Bhutto ; Yes, Sir. Sir, I have always had a great
deal of regard for the personality and ability of the Leader of the Opposition
in this House. I have also always copsidered that he works very hard and
comes fully prepared to the House. But unfortunately he has not considered
this Bill important enough to turn to it as usual discerning critical mind and
the unshakable desire to get at the truth. If that had been so, some remarks
which he has made would not have been made today. First of all he has
referred to the fact that a new Bill is coming but what is the need for this Bill
when you have done nothing under the existing one. Sir, the existing Bill was
for a different purpose. This is for a different purpose. The existing Bill
was to permit the take over of the shipping business in this country, and that
very same Bill has provided that as soon as possible a Corporation will be for-
med which will run the shipping business of the country. So, this Bill is
mevitable. 1 mean Khawaja Sahib could have questioned the first Bill. That
would have been a different thing, But once you have taken over the shipping
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business, this Bill is inevitable. Ycu have to have this Bill under the
provisions of that Act to bring the desired Corporation 1nto existence. There-
fore, this Bill is inevitable,

As far as his saying that what have you done under the old Bill up to now
that you are going to improve upon under the new Bill, to that my reply is
that under the old Bill, despite difficultics, we have done well.  We have made
orofits. The N.S.C. has made a record profit of Rs. 10 crores the last year.
Whereas it had run into loss in the past years. But during the last year it has
made a profit of Rs. 10 crores. How these taken-over shipping companies
were used 10 be run by the previous owners is exactly the reason that they
were taken over. They had ships which were not sea-worthy. In many cases,
not all, the profits were disappearing from the record and leading to a lot of
pilferage of funds which should otherwise have gone to the benefit of the
nation. But even in those operations ships have been run to the bone, the
management was geared (o benefit a particular individual rather than the
public and so on. But nevertheless the Shipping Corporation itself made a
oross profit of about six crores. So, that is ali what we have done within
the short period under the previous Bill with ail the technical and legal diffi-
culties i.e. the National Shipping Corporaticn has made a profit of Rs. 10
crores in difficult circumstances.

The other remark that the hon’ble Member has made is that there is no
increase in our tonnage, and on the other hand the tonnage has decreased.
Sir, that is also incorrect. We have already acquired one tanker for the
National Shipping Corporation. It is the first tanker and we have acquired a
coaster for the coast of Baluchistan.

~ Khawaja Mobammad Safdar : That is the National Shipping Corpora-
tion which 1s quite different.

Mr. Mumtaz Ali Bhutto : That is one of the taken-over Corporations.
Apart from the fact that National Shipping Corporation is one of the comra-
nies that have been taken over under this Act and which comes under the
purview of this Act, we have acquired one tanker and one coaster. We are
in the process of buying two new ships. Our people are going today or
tomorrow to inspect them which means that we have reached an advanced
stage of purchasing those ships and within a few days the Pakistan Shipping
Corporation is also to acquire two new ships. This is the provision in the
current year. We have a programme of acquiring 35 new ships in the next
Five Year Plan. This shows that we are increasing our tonnage.

As far as the loss of Safina-e-Hajjaj is concerned, I regret that the attempt
to create a wrong impression is most unbecoming, because it has been attemp-
ted to show that the Hajj facilities have been reduced. It is notso. The Hajj
facilities are not reduced. We will not allow Hajj facilities to be reduced.
Any number of Hajis that comes will be sent for Hejj, Safina-e-Hajjaj being
there or not being there, that makes no difference. The Safina-e-Hajjaj has
nothing to do with the arrangement of pilgrims. This is up to Government to
make transport facilities, and the Government will make transport facilities.
Safina-e-Hajjaj had to be scld, because it was an uneconomical proposition.
1 was causing a loss of §0 to 90 lacs a year, and it had become a very difficult
ship to maintain. Therefore, we auctiored it, and we got a very good price,
and we find that we are the better of for having sold it.

As far as the Hajj Traffic is concerned, Sir, there are many alternatives.
As I have said, the Government will in o circumstances cut down the number
of people going for Hajj, and provisions will be made whether 1t 1s by sea, or
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by air ¢r by road. Now, we are building new coastal rcad along the coast
which will connect right through and will be used for pilgrimage purposes. So,
whereas the Safina-e-Hajjaj has gone, it is going to make no difference to the
Hajis going for Hajj. On the contrary there will be better facilities.

Then, Khawaja Sahib has talked about the increased expenditure. Now,
on the one hand he talks about the increased expenditure, and on the other
hand he says that there is no need for the new Bill, because nothing has happen-
ed under the previous Bill. Sir, this Bill is essential for the purpose of
consolidation and for the purpose of cutting down expenditure. They very
objection that Khawaja Sahib bas raised is being answered by this Act. This
will actually cut down expenses.

At the moment each shipping company which has been taken over has a
separate management and on top there is a Board. After this there will be
one management like the one we have for the National Shipping Corporation.
It will be one organization and, thercfore, there will be a saving. So, that
arguineat is also not valid.

Then, he said that there are other flaws of drafting etc. Yes, thers are
flaws. 1 admit. We discussed this morning, and I told him that there are
flaws, but these flaws are not such as to cause difficulties. In initial stages
this Bill after having been drafted by the Members of Corporation went to
the Law Department. After having been vetted by the Law Department it
went to the National Assembly. The National Assembly sent it to a Commit-
tee. Then, it came back from the Committee and was passed by the National
Assembly. Now, this has come to the Senate where Khawaja Sahib finds lot
of flaws, of which we will come to know in the next reading,

Then, he has talked of the appointment of the Share Holders® Directors
and has said that the Government should not nominate them. Well Sir, the
Government has the controlling shares in this Corporation., In certain cases
it has hundred per cent shares. In others it will go up to 65%. Under the
existing Corporation laws the Governmeat will have absolute descretion. But
the fact that we are appointing Share Holders’ Directors in itself shows the
consideration and regard for the Share Holders. And naturally in order to
streamline the process and in order to make right selection we will be guided
in this by the desires of the Share Holders who will be there in minority. So,
I would like to assure Khawaja Sahib that there is no contradiction on that
account,

Maulana, the indomitable Maulana, so I don’t have to mention his name;
has made one or two points about the Corporation being bad, so on and so
forth. He probably was not listening when Khawaja Sahib said that B.T.M.
has made a profit, and I have also shown that Corporation has also made
profits. So, I will not dwel on that at length. :

Maulana Sahib has said that there is no accountability. Now, Sir, under
article 7(2) of the Bill it is made clear that the Government is in complete
control. It is only the day to day management and the day to day running of
the Corporation which is left to the members of the Board. This is a policy
matter and an important decision of the Government., The Government is
accountable in this House, before the Assembly and before the people. So,
the question of not being accountable does not arise.

Maulana Sahib has said that there is only one coaster plying on Baluchistan
coast. Well, there is one coaster now, there was nothing before. It was in
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the last year that this coaster was acquired, and instead of congratulating the
Government for providing a long needed service which could not be done by
any other Government, he has made a criticism, This is a strange sommer-
sault which only Maulana Sabib can understand. The coaster is performing
a weekly service. The coaster is performing a vseful service which has been
hailed by the people of Baluchistan. We have made no room for economy in
this. 1t is not an economical service. Itis a service for the benefit of the
people. We are running it to such an_extent and to such an effectiveness
that complaints have arisen from people who are plying trucks in the area.
They complained that the coaster is taking away all the goods and the trucks
business is coming to an end. And then there is upemployment and hard-
ship, so much so that we had to allocate certain percentage of the goods to be
carried by truck service, so that they could also earn a living. So, the coaster
has been a very successful one.

Voices : Very good.
[At this stage Mr. Chairman took the Chair.]

- Mr. Mumtaz Ali Bhutto :  We are acquiring a new coaster. The matter
is actively under the consideration for the same purpose.

As far as the development of the coast of Baluchistan is concerned, the
feasibilitics and the preliminary studies of a new port at Omara have been
completed. As soon as the availability of resources is there, we will start
work,

We are also building a Fish Harbour on the Baluchistan coast. So, the
anxiety that has been expressed, I think, has been adequately answered with

that. ‘
With that T will conclude the surming up of the first reading.
Wir. Chairman : Thank you. Are there still the amendments ?
Voices : Discussion,
Mr. Chairman : Any other speech left ?
(pause)

Mr. Chairman : So, the first reading is over now. 1 will now put the
question,

The question before the House is :

«“That the Bill to provide for the establishment of a
Pakistan Shipping Corporation {The Pakistan Shipping
Corporation Bill, 1976], as passed by the National
Assembly, be taken into consideration.”

(The motion was adopted)

Mr. Chairman : Now, we take up clause by clause reading of the Bill.
1s there no compromise on amendments ? - ‘
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Mr. Chairman : So, amendments have not been moved.

Khawaja Mohammad Safdar : Some of them will not be moved.

Mr. Chairman : So, there is no amendment to Clause 2. There are also
10 amendmnents to Clauses 3, 4 and 3.
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Mr. Chairman : So, [ can put ail these Clauses together.
The question before the House is s
ssThat Clauses 2, 3, 4 and 5 form part of the Bill.”

(The motion was adopted)

Mz, Chairman : Clauses 2, 3, 4 and 5 form part of the Bill.
Now, we take up Clause 6. There are some amendments 10 Clause 6.
Khawaja Mehammad Safdar : No. 2 is not moved, Sir,

Mr. Chairman : No. 2 is not moved. O.K.

What about 2-A by Mr. Shahzad Gul.
Khawaja Mohammad Safdar : He is absent, Sir.
Mr. Chairman : He is absent. All right. No. 3. Kha‘&aja Mohampad
Safdar, you formally move your amendment.
Khawaja Mehammad Safdar ; Sir, I beg to move :
s“That in Clause 6 of the Bill, in sub-clause (3), para
(a) the word ‘and’ occurring tn the seventh line be omit-
ted.”

Mr. Chairman : The amendment moved is :
s«“That in Clause 6 of the Bill in sub-clause (3), pata
(a) the word ‘and’ occurring in the seventh line be
omitted.”

Mr. Mumtaz Ali Bhatto : 1 oppose this,
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Mr. Chbalrman : «“Without prejudice to the generality of the provisions of
sub-section (2), the Corporation shall in particular have power,

(a) to establish and maintain lines or other services of ships or other
yesseis between ports, whether in Pakistan or abroad, and on any national or
international routes, and generally to carry on the business of shipowness,
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and to enter into contracts for the carriage of mails, passengers, goods, provi-
sions, live and dead stock, commodities, articles, chattels, merchandise and
property of every kind by any- means, and either by its own vessels and
other forms of transportation”’.

_4‘__-)3'} v ¢‘:_j=-zmd %f«d :Jﬁgﬂu‘éw}gﬁi
Mr. Chairman : ‘Other forms of transportation, or by or over the
vessels and modes of transportation of others.’
Malik Mohammad Akhtar : Sir, the amendment is vague.

Mr. Mumtaz Ali Bhutto : It makes no difference really, Sir.
o S LS W g O 5w KN G5 w s onAs wle
i

Let it remain as it is. All right. You do not want to press it ?

Khawaja Mohammad Safdar : I do not press it, but I have put it before
the House. I will seek permission of the House to withdraw.

Mr. Chairman : Khawaja Mohammad Safdar asks permission of the
House to withdraw the amendment.

Voices : Yes,

Mr. Chairman : Permission is granted and this stands withdrawn.
What about 3 ?

Khawaja Mohammad Safdar : 3, 4 and 5 not moved. No. 6 I have to
move.

Sir, I beg to move :

““That in Clause 6 of ths Bill, in sub-clause (3), para
(d) a semi colon be added after the word ““Corporation”
occurring in the sixth line and the subsequent words

and semi colon be omitted.”’
Mr. Chairman : This will make substantive difference.

Motion moved is :

“That in Clause 6 of the Bill, in sub-clause (3),
para (d), a semi colon be added after the word **Corpo-
ration’’ occurring in the sixth line and the subsequent
words and semi colon be omitted.”

Mr. Mumtaz Ali Bhutto : Opposed.
- Mr. Chairman : The amendment is opposed.
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«sor for any other purpose which the Corporatlon
may find expedient in the performance of its functions;’
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Mr. Chairman : You mean to suggest that the word *“for any other pur-
pose’ is not clearly defined.
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Mr. Mumtaz Aii Bhutto : Opposed. Opposed on the grounds that this
has been mainly included on the side of bounden portion and that the things
happen which one is called upon to do in running a shipping business, Whlch
are not strictly provided for or named. Anything can happen when you are
abroad, when you are in the high seas. When you are acting here, you may
bave taken steps in the interest of corporation which are not lmmealately con-
nzcted with shipping. This happens all the time. So, I think, for that pur-
pose this is most essential.

Mr, Chairman : Now, I put the amendment.
The question before the House is :

“That in Clause 6 of the Bill, in sub-clause (3),
para (d), a semi colon be added after the word ““Corpo-
ration’” occurring in the sixth line and the subsequent
‘words and semi colon be omitted.”

(The motion was negatived)

Mr. Chairman : It stands rejected.

Khawaja Mohammad Safdar : 7th, Sir.

I beg to‘move :

“That in Clause 6 of the Bill, in sub-clause (3),
para ( f) be omitted and the subsequent paras be re-
numbered.”’
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it

Mr. Chairman :  You want the entire para ( /), ““to acquire, hold or
dispese of any property, whether movahie or immovable™ | be omitted,

Mr. Mumtaz Ali Bhutte : Opposed.
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Khawaja Mohammad Safdar :© “The Corporation shajl be a body CcOrpo-
rate having perpetual succession and a common seal with power, subject to
the provisions of this Act, to acguire, hold and dispose of pronerty, both

2 £ Ll
movable and immovable, and shali by the said name sue and be sued.
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Mr. Mumtaz Ali Bhutto : That is a provision for instigation but I think
this 6 (3) (f) is very important, because Shipping Compaties had acquired hold
to dispose of any property. It is necessary to specify this even at the risk of
reputation, because Shipping Companies own vast properties of land also.
The very Corporation, that we are creating now, is going to construct a new
building, a multi-storeyed building, a plaza in which it will not only be house
offices but there will be other commercial buildings which will be rented out.
The NSC, for instance, has got very big complex deeds. So, I think, this is
going to be an important part of the Shipping Business and Corporations. It
L is necessary to lay emphasis on this and, therefore, this should stand.

Mr. Chairman : Now, the amendment moved is :

“That in Clause 6 of the Bill, in sub-clause (3)

' para ( /') be omitted and the subsequent paras be re-
numbered,”’

(The mééion was negatived)

Mr. Chairman : The amendment s Jost.

; I will put the question now,
The question before the House is -

““That Clause 6 forms part of the Bijl."””

(The motion was adopted)

| \ Mr. Chairman : Clause 6 forms part of the Bill. Now, we go to Clause

Yes, Khawaja Sahib, do you want to move it ?

~.3

Khawaja Mohammad Safdar : I do not want to move it.
Mr. Chairman ; What about Clause 8 ?
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Mr. Chairman What about 8 ?
Khawaja Mohammad Safdar : Sir, I beg to move :

“‘That in Clause 8 of the Bill, sub-clause (1) be sub-
stituted by the following : — ‘

(1) The Board shall consist of seven Directors. Four
Directors shall be appointed by the Federal Govern-
ment, and three Directors, who shall be desicnated
Share-holders’ Directors, shall be elected by the Share-
holders in a general meeting of the share-holder of the
Corporaion other than the Federal Government.” **

Sir, I beg to move further :

“That in Clause 8 of the Bill in sub-clause (5) in para
(b), the words ‘the Federal Government may determine’
occurring in the second line be substituted by the words
‘may be prescribed’. *’

Mr. Chairman: The amendment moved is :

““That in Clause 8 of the Bill, sub-clause (1) bé sub-
stituted by the following :—

‘(1) The Board shall consist of seven Directors. Four
Directors shall be appointed by the Federal Govern-
ment, and three Directors, who shall be designated
Share-holders’ directors, shall be elected by the
Share-holders of the Corporation other than the Fede-

LI 2 ] ;

- ral Government’.
Next :
“That in Clause 8 of the Bill, in sub-clause (5) in para
(b), the words ‘the Federal Government may deter-
mine’ occurring in the second line be substituted by the
words’ may be prescribed’. '’
Mr. Mumtaz Ali Bhutto : Opposed. |
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(Khawaja Mohammad Safdar]
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Mr. Chairman : Yes?

Mr. Mumtaz Ali Bhutte : Sir, on the question of shareholders’ represen-
tatives I have already made a submission when you, Sir, were not in the Chair
that the Government is majority shareholder, it is in absolute majority. In
cartain cases the Government is going to acquire 100%, of the shares, in other
cases it is going to acquire 659, of the shares. So, the Government has an
absolute discretion in this matter, and it is in the exercise of this discretion that
we are giving shareholders’ representation in the Corporation. Naturally, Sir,
when the principle has been accepted that the shareholders will get representation,
wa want true representation, otherwise there is no point in having representa-
tion of the shareholders. So, it goes without saying that some sort of measure
will be taken to assess whether the person, who is coming into the Corpora-
tion, is in fact a representative pf the shareholders. Thers are certain precau-
tionary measures and technicalities involved in that which will be observed,
and which will ensure correct representation. So, on that count, I do not

think any amendment is necessary.

As far as amendment No. 10 is concerned, it is a question of determina-
tion. Khawaja Sahib interprets that to mean that it will be determined from
time to time. 1 do not see how he can get out of that by prescribing the word
«sprescribed’’, because it can be prescribed from time to time. So, it comes
to the same thing, and makes absolutely no difference. I feel that the word

«sdetermine’” should stand.
' Mr. Chairman : All right, the question before the House is :

«That in Clause 8 of the Bill, sub-clause (1) be sub-
stituted by the following :— -~~~

«(1) The Board shall consist of seven  Directors.
Four Directors shall be appointed by the Federal
Government, and three Directors, who shall be designa-
“ted Shareholders’ Directors, shall be elected by the
Shareholders in a general meeting of the shareholders
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of the Corporation other than the Federal Govern-
% . ment."”’ '
(The motion was negatived)

Mr. Chairman : The amendment is lost.

Now, the question before the House is ;

«That in Clause 8 of the Bill, in sub-clause (5) in
para (b), the words ‘the Federal Government may deter-
mine’ occurring in the second line be substituted by the
words ‘may be prescribed’. ”’ ,

(The motion was negatived)

Mr. Chairman : The amendment is lost.
Now, the question before the House is :
«That Clause 8 forms part of the Bill.”’

(The motion was adopted)
Mr. Chairmae : Clause 8 forms part of the Bill.

We move on to Clause 9. Khawaja Sahib, do you want to move your
amendment 7

Khawaja Mohammad Safdar: Not moved.
Mr. Chairman :  All right, not moved.
The question before the House is :
~ “That Clause 9 forms part vof the Bill.””
(The motion was adopted)
Mr. Chairman : Clause 9 forms part of the Bill.
What about 10 ? |
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I beg to move : . si
«That in Clause 10 of the Bill, in sub-clause (3), the
words ‘shall occur’ - be _substituted by the word

b4 L

‘occurs’.

Mr. Chairman : The amgndment moved is :

““That in Clause 10 of the Bill, in sub-clause (3), the
words ¢shall occur’ be substituted by the word

s PP

‘occurs .

Mr. Mumtaz Ali Bhutto: Opposed.
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Mr. Chairman : I think, here he is not wrong. Normally, this is the
language, ““if a vacancy occurs’’, This is the only difference. In your Bill it
says, ““if a vacancy shall occur’’. In placc of ‘shall occur’ he wants to use
the word ‘occurs’, I think this is more correct.

Mr. Mumtaz Ali Bhutto : I agree that Khawaja Sahib’s suggestion
scunds correct.

Malik Mohammad Akktar : It is not so important. The English can be
improved any time. 1 would request Khawaja Sahib to draft a Bill, and I will
improve it.

Mr. Mumtaz Ali Bhutto : Those who have done the drafting are now
feeling the pinch,

Mr. Chairman : Normally, the language is *“If a vacancy occrus’’., This
is a very minor amendment.

Mr. Mumiaz Ali Bhutto : 1 oppose it.
Mr. Chairman : You are opposing it ?
Mr. Mumtaz Ali Bhutto : Yss, Sir.
Mr. Chairman : Khawaja Sahib, do you want to say anything ?
cen 35 L g - Pl O 3 e B walss

Mr. Chairman : He has not agreed to this.
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Mr. Chairman : The amendment moved is :

«That in Clause 10 of the Bill, in sub-clause (3), the
words ‘shall occur’ be substituted by the word

? 9

‘occurs’.
(The motion wés negatived)
Mr. Chairman : The amendment is lost.
Now, the question before the House is :
«That Clause 10 forms part of the Bill.”’
(The motion was adopted)

Mr. Chairman : Clause 10 forms part of the Bill. You want fo move
your amendment with regard to Clause 11 ?

Rggr ,J/g»"t Gl L ol &fﬂ 8y wle o ke & eals
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Mr. Chairman : All right, the question bcﬁbré the House is
<“That Clauses 11, 12 and 13 forin part of the Bill,”
(The niotion was adopted)
Mr, Chairman : Clausgs i1, 12 and 13 form part of the Blli.
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Are you moving your amendment to Clause 14 ?
Khawaia Mehammad Safdar : Yes, Sit.

Mr. Chaivman : All right.

Khawaja Mohammad Safday : I beg to move :

«That in Clause 14 of the Bill the word <Corpora-
tion’ be substituted by the word ‘Board’. ™’

Mz, Chairman : The amendment moved is :

“That in Clause 14 of the Bill the word ‘i‘orpoxam
tion” be substituted by the word ‘Board’.

Mr. Mumtaz Ali Bhutte - Opposed.
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Mr. Chairman ; But supposing if they make a provzsxon in the rules
that the Corperat:on will catcy on their work through a Board. This can be
done in the rules. This is the normal practice. _
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But ‘Federal Government’ ia actual practice means the Ministry concer-
ned or the Division concerned.
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Mr. Chaitman : The amendment moved is

«That it CiauSe 14 of the Bili the word ‘Corpora-
tion be subsututed By the word ‘Board’. *’ v

(Thé motion was h‘egatiixed)

Mr. Chairman : The amendment is lost.
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[Mr. Chairman]
Now, the question before the House is 3

*“That Clause 14 forms part of the Bill.””
(The motion was adopted)

Mr. Chairman : Clause 4 forms part of the Bill,
Next Clause 15.

Khawaja Mohammad Safdar - Sir, I beg to move -

““That in Clause 15 of the Bill, the words <or any
other person’ oceurring in the fourth line be omitted
and the comma occurring between the words ‘Director’
and ‘any’ in the fourth line be substituted by the word

§v

b

‘or’.
Mr. Chairman © The amendment moved is - -

““That in Clause 15 of the Bill, the words ‘or anmy
other person’ occurring in the fourth line be omitted
and the comma occurring between the words ‘Director”
and ‘any’ in the fourth line be substituted by the word

$ 9%

‘or’.
Mr. Mumtaz Ali Bhutte : Opposed.
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Mr, Mumtaz Ali Bhutto : Sir, I would like to explain that there are
people outside the Corporation also who are very closely connected and that
1s the Ministry. [n the Ministry we have a Ports and Shipping Wing which is
not only a coordinating factor but to an extent a controlling factor. Some-
times, Corporations call upon the Ports and Shipping Wing to represent them
and I can give you an cxample that has happened yesterday. The NSC is
mspecting two new ships and they have sent two of their own officers plus
Director-General Ports and Shipping, who is not a member of the Corpora-
tion. So, if a certain situation arises in which any other person is sent and
that contingency is covered by that person I think it is most necessary.

Malik Mohammad Akhtar : | think now Khawaja Sahib should with-
draw his amendment, ; IS
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. Mr. Chairman : All right, Khawaja Mohammead Safdar, mover of the

amendment asks for the permission of the House to withdraw his amendmant,
Has he permission of the House ?

Honourable Senators :  Yes.
Mr. Chairman : The amendment stands withdrawn.
Now, the question before the House is :
««That Clause 15 stands part of the Bill”.
(The motion was adopted)

Mr. Chairman : Clause 15 stands part of the Bill. What about 167
Do you want to move your amendment ?
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Mr. Chairman :  All right. You are not moving any amendment upto
23, : '

Khawaja Mohammad Safdar : Yes, Sir, [ am not moving my amend-
ments upto Clause 23.

Mr. Chairman : Then, the question before the House is :

««That Clauses from 16 to 23, both inclusive, form
ppart of the Bill”’.

(The motion was adopted)

Mr. Chairman : All the Clauses from 16 to 23, both inclusive, form part
of the Bill. Now, we take up clause 24. There is an amendment.,

Khawaja Mohammad Safdar : Sir I beg to move :

© «That in Clause 24 of the Bill, in sub-clause (1) the
words ‘no dividends shall’ occurring in the second line
be substntuted by the words ‘such dividends shall not’.”’

Mr. Chairman @ . o _»g 2 KLL«J\ Tke cmendnxent moved i3 :

«That in Clause 24 of the Bill, in sub-clause (1) the.
words ‘no dividends shall’ occurring in the second line
‘ bc substituted by the words ‘such dividends shall not’.””

’Mr Mumtaz Ali Bhutto : It is opposed.
é Mr. Chairman : No speech ? o
| Mr.,Mumtaz Ali Bhutto : No, Sir.
Mr. Chz@imian ; Ybu also do not want to make any speech ?
Khawaja Mchammad Safdar :  No, Sir. o
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Mr. Chairman : All right. T will put the amendment to the House.
The question before the House is :

«That in Clause 24 of the Bill, in sub-clause (1) the
words ‘no dividends shall’ occurring in the second line
be substituted by the words ‘such dividends shall not’.””

(The motion was negatived)
Mr. Chairman : The amendment is lost.
Now, the question before the House is :
*“That Clause 24 forms part of the Bill’’.
(The motion was adopted)

Mr. Chairman : Clause 24 forms part of the Bill. There is no amend-
rent tozCIausc 25 and Clause 26. Do you want to move your amendment to
Clause 27 7
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Mr. Chairman : The question before the House is -

_ ““That Clauses 25 and 26 form part of the Bill™".
(The motion was adopted)
Mr. Chairman : Clauses 25 and 26 form part of the Bill. Now, we

take up Clause 27.
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Mr. Chairman : Yes ?

Mr. Mumtaz Ali Bhutto :  Sir, this is not exactly the position. This
clause does not really confer an immunity. It does make a reference to
good faith that these things are done in good faith. But if there is any lacuna
here it can be amended in the rules. Apart from that there are many laws
under which such officers can be dealt with. It is not this Act alone which
applies to the officers but there are many laws under which they can be dealt
with and made accountable. So, I don’t think that the apprehensions of the
honourable Seaator are well-founded.

Mr. Chairman : I will put the Clause and not the amendment, because
this is for omission.

The question before the House is :
““That Clause 27 forms part of the Bill’’,
(The motion was adopted)
Mr. Chairman : Clause 27 forms part of the Bill.

Well, Mr. Shahzad Gul is absent, therefore, his amen&ment has fallen
through. Now, Clauses 28, 29 and 30. These three, should be put together.

The question before the House is :
““That Clauses 28, 29 and 30 form part of the Bill*’,
(The motion was adopted)

Mr. Chairman : Clauses 28, 29 and 30 form part of the Bill. Now, we
come to Clause 31. Do you want to move your amendment ?

Khawaja Mohammad Safdar : Yes Sir. I begto move :

“«That in Clause 31 of the Bill, sub-clause (1) be
omitted and the subsequent clauses be re-numbered’’.
Mr. Chairman : The amendment moved is :
““That in Clause 3t of the Bill, sub-clause (I) be
omitted and the subsequent clauses be re-numbered’’.
Me. Mumtaz Ali Bhutto : It is opposed, Sir.
Mr, Chairman : Yes ?
sow e B () vy AT DY Gl o sk a8 weles

“31. Transfer to the Corporation of the under-
taking of acquired establishment.—(1) The Federal
Government may by notification in the official Gazette,
transfer to and vest in the Corporation the undertaking
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[Khawaja Mohammad Safdar]
of any acquired establishment, and on such date as
may be specified in the notification the entire under-
taking of the acquired establishment shall stand trans-
ferred to and vested in the Corporation’’.
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““Transfer to the Corporation of the ownership of
shares and proprictary interest in managed establish-
ments’’.
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Sir, Clause 29 of the Bill reads :

¢29. (1) When the management of a managed estab-
lishment listed in the Second Schedule has been trans-
ferred to the Corporation, the Federal Government
may by notification in the official Gazette, transfer to
and vest in the Corporation the shares of such managed
establishment if it is a company or the proprietary
interests in such managed establishment if it is not a
company, and on such day as may be specified in the
notification (hereinafter referred to as the appointed
day) all the issued or subscribed shares of such mana-
ged establishment if it is a company, or the whole of
the proprietary interests in such managed establish-
ment if it is not a company, shall stand transferred to
and vested in the Corporation, such managed
establishment is hereinafter referred to as the acquired
establishment’’, :
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Mr. Mumtaz Ali Bhutto : It does not harm if it is a repetition. It is
on the safer side.
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Khawaja Mehammad Safdar : As ample precaution.

Mir. Mumtaz Ali Bhutto : Abundant precaution. So, I see no harm if
it stays.

Mr. Chairman : The motion before the House is :

“That in Clause 31 of the Bill, sub-clause (1) be
omitted and the subsequent Clauses be re-numbered.”’

(The motion was negatived)

Mr. Chairman : The question before the House is :
<*That Clause 31 do stand part of the Bill.”’

(The motion was adopted)
Mr. Chairman : Clause 31 forms part of the Bill.

Now, Clause 32 is under consideration. Amendment No 19.C by
Khawaja Mohammad Safdar.

Khawaja Mohammad Safdar : [ don’t move ny amendment No. [9-C.

Mr. Chairman : Not moved. There is no amendment to (iau,es 33 to
37, therefore, | put Clauses 32 to 37.

The question before the House is :

é

«“That Clauses 32 to 37, iucluding both, do stand
part of the Bill.”’

(The motion was adopted)
Mr. Chairman : Clauses 32 to 37 form part of the Bill. Your friend js
getting rusty, Maulana Sahib.
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Khawaja Mohammad Safdar : He knows English and French.

Mr. Chairman : He is sitting idle for the last one hour.
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He puts some life when he does ‘Nok Jhok’ with Malik Akhtar and you

feel relaxed. All right, I think it is the last Clause. This amendment is by
Mr. Shahzad Gul. He is not here, therefore, it falls through,
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«38. Removal of difficulties —If any difficulty
arises in giving effect to any provision of this Act, the
Federal Government may make such order not incon-
sistent with the provisions of this Act as may appear
to it to be necessary for the purpose of removing the
difficulty.” :
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Mr. Mumtaz Ali Bhutto : Sir, on the one hand, Khawaja Sahib has
pointed out so many difficulties, and on the other hand, he is objecting to
‘removal of difficulties clause’. He is more experienced than I am. He has
a long and very distinguished career in the Parliament, and I am sure that an
Act can only be amended in Parliament. Every Act has a ‘removal of
difficulties clause’ but that does not mean that amendments are carried out
outside the House. When an Act of Parliament has to be amended, it has
to be amended in Parliament. So, there is no confusion on that point. This
clause is merely to remove the difficulties that Khawaja Sahib has pointed out.

Mr. Chairman : The question before the House is :
««That Clause 38 do stand part of the Bill.””
(The motion was adopted)
Mr. Chairman : Clause 38 forms part of the Bill.

There are three schedules. There is no amendment to any of them.
Therefore, 1 put them together.
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The question before the House is :

“That Schedules No. 1, No. 2 and No. 3 do stand
part of the Bill.”

(The motion was adopted)
Mr. Chairman : The question before the House is :

“That Title, Preamble and Clause 1 do stand part of
the Bill.””

(The motion was adopted)
Mr. Chairman : Title, Preamble and Clause 1 form part of the Bill.
Next item to be moved by Mr. Mumtaz Ali Bhutto.

Mr. Mumtaz Ali Bhutto : Sir, I beg to move :

«“That the Bill to provide for the establishment of a
Pakistan Shipping Corporation {The Pakistan Shipping
Corporation Bill, 1976], be passed.

Mr. Chairman : The motion moved is :
««That the Bill to provide for the establishment of a
Pakistan Shipping Corporation [The Pakistan Shipping
Corporation Bill, 1976], be passed.”
Khawaja Mohammad Safdar : Opposed. .
Maulana Shah Ahmad Noorani Siddiqi : Opposed.
Mr. Chairman : Opposed, but no speeches ?
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Mr. Chairman : Malik Sahib, let us also know what makes you laugh.
v B oal Wle 3 e W5 sy by ool Sl on o A g S
- w92
c L S W ) I adiles 3 dde gl deat oli UYge
T U sl Sl O BYE A w g owAe wle
e SR 1 e Glgi deat ols UYgs
T e AL W on B ST L ovAe Sl

o



244 SENATE OF PAKISTAN [191tH Aucusr, 197¢

Mr. Chairman : Mr. Mumtaz Bhutto, you don’t want to say anything.

Mr. Mumtaz Ali Bhutte : No, Sir.
Mr. Chairman : The question before the House is :

““That the Bill to provide for the establishment of a
Pakistan Shipping Corporation [The Pakistan Shipping
Corporation Bill, 1976], be passed.

(The motion was adopted)

Mr. Chairman : The Bill stands adopted.

No other business. We meet tomorrow. What day is tomorrow ?

Maulana Shah Ahmad Noorani Siddigi : It is Friday, Sir.

Mr. Chairman : We meet in the morning. But there is one difficulty.
Tomorrow Sardar Daud is coming to Pakistan in the afternoon. At what

time we meet,
Khawaja Mohammad Safdar : 9.00 a.m., Sir,

Mr. Chairman : We meet at 9.30 a.m.
| (Members discussing with each other)
Mr. Chairman : If you don’t object to it.

Khawaja Mohammad Safdar ;: 1 have no objectionh.
Mr. Chairman : The House is adjourned to meet tomorrow at 9.30 a.m.

[The House then adjourned to meet again at half-past nine of the clock
in the morning on Friday, August 20, 1976.].
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