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SENATE DEBATES
SENATE OF PAKISTAN

Tuesday, August 24, 1976

The Senate of Pakistan met in the Senate Chamber (State Bank Building),
Islamabad, at ten of the clock in the morning, Mr. Chairman (Mr. Habitullah
Khan) in the Chair.

(Recitation from the Holy Quran).
STARRED QUESTIONS AND ANSWERS

Mr. Chairman : We take up questions. Mr. Afzal Ktan Khoso.
SiND Quota IN PIAC

27. *Mr. Afzal Khan Khoso :  Will the Minister of State for Defence arnd
Foreign Affairs be pleased to state :

(a) the total number of persons from Sind Urban and Sind Rural employed
in the P.1.A.C.;

(b) the percentage of persons from Sind Urban and Sind Rural so far éme
ployed and the percentage of quota fixed; :

(c) the number of persons from Slnd Urban and Sind Rural in group fourtcs
group ten employed in the P.I.A. C ; and ;

(d) the number of persons from Sind Urban and Smd Rural employed in the
“Special Group”?

Mr. Aziz Ahmed (Read by Malik Mohammad Akhtar, Minister for Law and
Parliamentary Aﬁ‘alrs) (a) the total number of persons employed in the PIAC
from Sind Urban is 4738 and from Sind Rural 617.

' (, b) (i) the _percentage of persons employed so far is as under :—

Sind Urban = 3091% g I

Sind Rural == 4~02% -
(ii) precentage of quota fixed is :— o | S

' Sind Urban = | 7. 60/

SindRural & =~ = 1L 4/
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(c) number of persons employed in group four to ten from Sind Urban and
Sind Rural is 2935 and 194 respectively.

(d) number of persons employed in Special Group from Sind Urban and Sind
Rural is 136 and 6 respectively.

Mr. Afzal Khan Khoso : Supplementary, Sir. The percentage given in the
answer to my question (b) (i) 1s :

Sind Urban 30.919%
Sind Rural 4.02%;

Does it mean that this is the percentage that we take from a unit of hundred,
because I cannot understand it? It comes out to about 359,. So, it must be out
100 as normally we take it. Could I ask the hon’ble Minister if thisisa misprint?

Malik Mohammad Akhtar : There is some confusion. If you look at (b} (i)
it shows that the percentage is 7.6 for Sind Urban and 11.4 7, for Sind Rural, which
means that they have further bifurcated the entire quota of about 197, in (b) ().
The present position, which is not happy, is that Sind Urban has got 30.91% and Sind
‘Rural is with 4.02%. So, the information you are seeking is in para (b} (ii).

Mr. Afzal Khan Khoso : No, Sir, the overall quota of Sind is 19% which is
taken out of a unit of hundred and which comes out to be 60 and 409, —7.67; and
11.4% —for Sind Rural and Sind Urban respectivey. There is no doubt about that.
My question is not with regard to (b) (i7), but it is with regard to (b) (i) which reads :

“(j) the percentage of peréons employed so far is as under :—
Sind Urban ' 30919
Sind Rural 4.029,
 Malik Mohammad Akhtar : I think, there should be no confusion. This is
in respect of their respective quota. :
Mr. Afzal Khan Khoso. Does it work out to 1597?
Malik Mohammad Akhtar : Whatever it is, it works out to be 19%.
Mr. Afzal KhanKhoso : , I don’t know if I understand properly.
M. Chairman : I have also not understood him. In part (b)(ii) the percent-
agegivenis: Sind Urban7.6% and Sind Rural 11.47/, which comes to 1977. How
do you divide this 199, with réference to (b) (i) where Sind Urban is shown to have

30.91% and Sind Rural 4.02 %7, which comes to about 35% and not 199,? Neither
it completes hundred nor it comes to 197{.

Mr. Afzal Khan Khoso : Correct, Sir.

Mr. Chairman: I will repeat my anxiety. 'If you see in para (i),

~ Sind Urban is 7.6% and Sind Rural 11.4%, which make 19%;. Now, this is under-

standable that 199 is ths quota for Sind, Ruraland Urban both. Now, you come
to para (i) where Sind Urban is shown to have 30. 917 and Sind Rural 4.029%;.
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Malik Mohammad Akhtar : This is the existing position.

Mr. Chairman : This neither completes 199, nor 359 as shown in para (i)
and para (i) .
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Malik Mohammad Akhtar :  Sir, that is very clear.
Mr. Chairman : But why this difficulty for you to understand that?

Malik Mohammad Akhtar : The answer which he was seeking was already
given in part 2 that the quota is there and that should have been complied.

Mr. Chairman : You should have given out a simple answer that so far out
of 100 Sind Urban have been 30.91% and rural 4.029%;, because probably this figure
also includes the period when there was no quota fixed.

Malik Miohammad Akhtar : 1In a subsequent question I am going to explain.
That is the present position as given in part 1. Asfar as quota is concerned, that

is given in part 2.
Mr. Afzal Khan Khoso: Another supplementary, Sir.
Mr. Chairman : Supplementary ? Now it is clear.
Mr. Afzal Khan Khose : Somehow.
Mr. Chairman : Not somehow. It is quite clear.

Malik Mohammad Akhtar : Sir, I object to that remark ‘somehow’. Then
I say that the supplementary did not arise if the Member could read and understand

the answer.

Mr. Afzal Khan Khoso : Sir, somehow is an English term, and I think the
honourable Minister should understand that. I hope the Minister is not offended.

Malik Mohammad Akhtar : No, no, I am not offended, but the answer is
" ¢lready there. I think, Sir, it is not a proper supplementary even.

Mr. Afzal Khan Khoso : 1 will put a prdper supplmentary next time.  Sir,
could I ask the honourable Minister the exact number of persons employed in
groups 8, 9; 10 from Sind Rural and Urban? ;

Mr. Chairman : Separately ? You had asked for groups 4 to 10 and you
had the answer. . 5, .

‘Mr. Afzal Khan Khoso : Matter of elucidation.
Mr. Chéirman - Now, you want separately.

Mr. Afzal Khan Khoso: Yes, Sir, with regard to the top three groups : 8,9,
:nd 10. . s

Mr. Chéirinan . If he is ready.k

M¥. Chairman : Malik Sahib (Pause) he wants separate numbers for groups:
8 9 and 10.

Malik Mchammad Akhtar : Théd; is a comprehensive question, Sir.

“ My, Chairman :  Give him notice. 1 do not think he can bz ready for this.
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Mr. Afzal Khan Khoso :  Sir, these figures that the honourable Minister has
mentioned, 309, and 4%, have been maintained since long time, because I asked if
there had been any change in the last year.

Malik Mohammad Akhtar : That is the present position. The honourable
Senator would be satisfied if I explained that this deficiency is increasing progres-
sively.

Mr. Afzal Khan Khoso : I do not understand, Sir.

Malik Mohammad Akhtar: Don’t try to stop me. We are trying to reduce
the deficiency in categories where the candidates from unrepresented areas are not
immediately available. Sir, the measures being taken are relaxation in age, relax-
ation in educational qualifications and then we are recruiting apprentice mechanics.

Mr. Chairman : You need not go into details.

Malik Mohammad Akhtar : Instead of fanning provincialism, let us once
for all deal with such questions.

Mr. Afzal Khan Kheso :  Sir, T beg to take exception to this remark. Iam not
fanning provincialism. This is a matter of rural and urban Sind. The honourable
Minister should try to understand. Iam talking about Sind and not inter-provincial
issues.

Malik Mohammad Akhtar : Thank you very much. Sir, then we are trying
to give more job opportunities to apprentices relaxing age, educational qualifications.
But since this quota system has been very recently made, probably in 1973 so this is
over there. I assure my dear friend and honourable Senator that we are grateful for
his question, and we are trying to meet the deficiency. I have made personal en-
quiries. I have been informed that the deficiency is not only in respect to Sind rural
and urban areas, but even in respect of other smaller provinces.

Mr. Afzal Khan Khoso : That was not my supplementary. That is in reply
to my next question which is to come afterwards. Actually the honourable Minis-
ter bas tried to anticipate supplementary to my question No. 28, which I have not
even put. I am still on 27. I would like to ask the honourable Minister as to when
this quota system was fixed for the rural and urban areas?

Malik Mohammad Akhtar: T will ask him to refer to what I have already stated.
I have given the year. Now I am not prepared to give the year. Let him go and
check the record.

Mr. Chairman : He has said already that most probably it was 1973.
Mr. Afzal Khan Khoso : Most probably.

Mr. Chairman : But he is not sure, because it is a supplementary and, of course,
you cannot anticipate what supplementary will come up. Do you mean to say
that he should have all these figures and their minute details on his finger tips ?

Mr. Afzal Khan Khoso :  Last supplementary. With regard to this quota
system, is it applied to all these groups including Special Group?

Malik Mohammad Akhtar : Naturally it applies to all the groups. When
the quota system is fixed, naturally it applies.
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R1GID OBSERVANCE OF QuoTtA IN PIAC

*Mr. Afzal Khan Khoso : Will the Minister of State for Defence and Foreign

Affairs be pleased to state :

(a) the steps other than the normal routine issuance of instructions being
contemplated by the Government for rigid observance of the quota ; and

(b) when the PIAC would make up deﬁciency in the quota?

Mr. Aziz Ahmed : (Read by Malik Mohammad Akhtar, Minister for Law

and Parliamentary Affairs): (a) On the direction of the Government, PTA submit

monthly statement of recruitment in PIA in different groups from different provin-
ces of the country regularly and these are properly examined.

PIA is periodicaily reminded on high level to implement the quota policy in
letter and spirit. However, in order to remove the imbalance following measures
have been adopted by PIA on the instructions of the Government —

(i) Special recruitment teams are sent to»under—representﬁd areas.

(7i) Basic conditions for employment regarding age and qualifications were
relaxed for several candidates from under-represented areas.

(iii) Posts are being advertised in local papers of Sind and Baluchistan.

(b) The exact date of making up deficiency in quota cannot be predicted.
Efforts are, however, being made to close the gap in shortest possible time.

Mr. Afzal Khan Khoso : Supplementary, Sir.

-Mr. Chairman : Supplxementary!

Mr. Afzal Khan Khoso : 1 presume that since 1973, when the quota system
was fixed, these reminders have been issued. This is my presumption after reading
the answer. So, with regard to that, could the honourable Minister tell the House

if there is any improvement after these reminders with regard to increase or let us

say, decrease in the deficiency of rural Sind.

Malik Mohammad Akhtar : Yes, there is a progressive increase, and I think
we are grateful to the honourable Senator for reminding us, but I assure him thadt
no more reminders would be needed, and the Government has taken cognizance
and the concerned department is properly trying to see that this disparity is done
away with. :

Mr. Afzal Khan Kheso : With regard to these reminders and these pro gressive steps
taken by the Government, for which we are very grateful, could I ask the honour-
able Minister if he could give an assurance to this august House that the rural

quota will be strictly observed in future and whatever quota is fixed for rural
Sind, will not be utilised on ad hoc basis for urban areas.

‘Malik Mohammad Akhtar : 1 assure, Sir, subject to at least some sort of

reasonable relaxation of qualifications and age. Reasonable we say. We are even
relaxing age and qualifications.

Mr. Afzal Khan Khoso ; With regard to the appointments in future?-- -

( e
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Malik Mohammad Akhtar : Certainly, Sir. We need higher qualifications,
but if a person from the less represented area is equal to that qualification, we will
give him appeintment, I assure that.

Mr.Afzal Khan Khoso :  Last, Sir. My last supplementary is very simple, and
this is that would the honourable Minister give us assurance. ...

Mr. Chairman : No question of assurance. In supplementary you cannot
ask for Tassurance. You can ask for information mnot assurance. It is the Minister
concerned who volunteers to give assurance, but you cannot ask for assurance.

Mr. Afzal Xhan Khoso : Would the honcurable Minister convey to the
honourable Minister, who is not present. . .. \

Malik Meokamwmed Akhter : The teim ‘Minister’ ircludes ery Minister
and the henourable Senator....

Mr. Chairman : The difficulty arises. I am putting the supplementary that
he said : Would the honourable Minister be pleased to giv an assurance? I said
an assurance cannot be given. You can ask for information not for assurance frcm
the Minister. Then he said : All right, will he kindly convey my feeling or my
request or whatever you say, to the Minister concerned. If you are ready tc give
answer, I am not preventing him from that.

Malik Mchammad Akhtar ¢ Sir, T will certainly convey today’s proceedings
to the Minister concerned in respect of these two questions.

£

Wir. Afzal Khan Khoso : In respect of the fact, Sir, my request was very
simple, and that I have put in the form of supplementary that all fresh appointments
in future would conform to this quota system.

Mr. Chairman : This is your request to be conveyed to the Minister, but is it
any part of his duty to convey it while dealing with the questionin supplementary ?
Is it any part of his duties, his business to convey your request, your suggestion,
your proposal or your appeal to the Minister concerned ?

Mr. Afzal Khan Kheso :  The honourable Minister hes given me the urder-
standing to this effect , Sir. ; s . ,

- Malik Mohammad Akhtar : Yes, Sir, T will do it.
Mr. Chairman : That is up to you that you volunteer ycurseif,

What are you thinkicg when you are puttirg arother cuesticr?

FERTILIZERS

29. Mr. Afzal Khan Khoso : Will the Minister for Feod and Agricultuze,
Cooperatives, Under-developed Areas and Lard Refoims ke pleased to state

(a) the standard weight and price of a beg of urea, nitrogen phosplate and

DAP respectively ; o

L (‘fb‘) whether it is a fact that the bags of the fertilizers are riot weighcd at the
time of sale to the agriculturists; ‘ - o

S e S e
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(¢) whether itis a fact that the nitrogen phosphate is mixed with DAP; ard

(d) the steps Government proposes to take to eradicate this evil practice ?

~ Sheikh Mohammad Rashid : (Minister for Food and Agriculture, Co-opera-

tives, Under-developed Areas and Land Reforms): (a)The sale prices of Urea,
NP 23:23, NP 24:24 and DAP are given below ; standard weight of bags is
mentioned against each :

Urea Rs. 68 per bag of 110 Ibs/50 kg.
NP 23:23 Rs. 50 Do.
NP 24:24 Rs. 32 Do.
DAP Rs. 72 Do.

( b) The bags are weighed at the time of sale to.the agriculturists if they <o
desire.

(¢) No.
(d) Does not apply.

Mr. Afzal Khan Khoso :  Sir, the question of “The bags are weighed at the
time of sale to the agriculturists if they so desired”. These are the standing instruc-
tions, I presume, and they are being implemented.

Sheikh Mohammad Rashid : This is for the Provincial Governments, and
these are the instructions, but if they are being implemented or not, I cannot
inform the learned Member, because information is that it is the Provincial Govern-
ment which do implement, and dosupply, because they are the suppliers to the consu-
mers. We supply to the Provincial Government, and then the Prcvincial Govern-
ment further suppliers to the agriculturists, and this is for them. Thisis our infor-
matiton. :
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Sheikh Mehammad Rashid : You can put the question cven now. Any
question, if you have. Even now I have got the figures. The subsidy......
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You can ask_for a notice.

g@’ Sheikh Mohammad Rashid : Sir, the question is only that he wants to know
as to whether the Government does earn or is giving subsidy on these. The
Government is giving subsidy. Now they further specify.

Mr. Chairman : Now what is your further question?
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What is your question, so that I may be clear and I may be able to satisfy
my friend about the taxes?
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Mr. Chairman : W%?tewr question ycu want to ask, }e is not reacdy Fcr
that. You can put a question. You put up a notice of questzon and I will allow it.
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Sheikh Mohammad Rashid : The only quest icn was that my learned f{rierd
did not specify the said taxes, therefore, I only requested him to clarify. Ncw,

so far as the subsidy is voncerned that I asked so that T may be prepared for that
if the learned friend wants to ask the questzon

Mr. Chairman : You can give a notic for that questicn. You can give fresh
notice for any questlon you want to ask.

Now, we take up the Ieglslame business.

Malik Mokammad Akhtar : Sir, before you take up legislation, I want to
make a statement under rule 231 in respect of floods.

Mr Chairman : Yes. [ think, the Finance Minister has n*ade a similar
statement on the floor of the National Assembly.

Malik Mohammad Akhtar : Yes, Sir.

Mr. Chairman : Well, you can make a statement. I give you peimlwcm
but please try to make a statement which will obviate the necessity of discussing
the adjournment motlons

Mahk Mahammad Akhtar I WIH try to do that.




STATEMENT ON THE MATTER OF PUBLIC IMPORTANCE ARISING OoUT 4T
OF THE UNPRECEDENTED FLOODS ’

Mr. Chairman : Please try to do that, because there are some adjcurnment
motions on floods—suspension of traffic, damage to railway tracks etc. fo, if yeu
can give as many details as is possible for you on the flood sitvaticn, I thirk, that
w%uld obviate the necessity of discussion of the adjournment motions on this
subject.

STATEMENT ON THE MATTER OF PUBLIC IMPORTANCE ARISING
OUT OF THE UNPRECEDENTED FLOODS

Malix Mohaimmad Akhktar (Minister for Law and Parliamentary Affairs:]
Mr. Chairman and distinguished Senators, you wiil recall that Pakistan was hit
by the unprecedented floods of 1973 after an interval of 14 years. Then, after a
gap of two years, we experienced high fleeds during the months of July and August

e iyl
Z 1 J.

Now, the floods of 1976 have created an all time new record when a peak
discharge of 11.99 lacs cusecs passed down the Guddu Barrage on 15th August
and 16th August, 1976 compared to the maximum discharge recorded on 28th
August 1973 of 11.02 lacs cusecs. Similarly, a discharge of 12 lacs cusecs passed
down from the Sukkur Barrage beginning at1900 hours on 16th August, 1976,
and remained steady till zero houts on 18th August, 1975 before it started falling.
Both these barrages have passed discharges greater than their designed capacity.
Lower down, the river discharge continues o rise and the flcod peak has »till to
reach the Sea. This problem has been further aggravated by wide spread rains
in the barani areas such as the districts of Campbellpur, Rawalpindi, Jhelum,
parts of Sialkot in the Punjab and also in D.I. Khan, Kohit, Peshawar and Mardan
in N, W. F. P causing loss of life and property.

Soon after the floods of 1973, the Federal Government had directed the
Provinces to prepare adequate flood protection plans and initiate action on their
implementation. A Flood Relief and Coordination Committee was set up in
the Cabinet Division to coordinate relief measures under emergent flood situations.
Under the order of the Prime Minister, a Central Flood Committee was constituted
under he Chairmanship of the Federal Finance Minister to review the existing
plans and flood warning system and t> lay down long term pelicy measures to
combat floods in future. The Provincial Governments sumbitted their flood pro-
tection plans which were duly examined along with Railways Plan by a Technical
Committee appointed by the Chairman of he Central Flood Committee. The
total plan was estimated to costaboutRs.500crore. Outofthis Rs. 310 crore
were intended for flood protective works in Sind, Rs. 116 crore in Punjab, Rs. 15
crore in NWFP and Rs. 9.5 crore in Baluchistan. In addition another about
Rs. 52 crore were estimated for implementing the flood protective plan of the Rail-
ways throughout the country.

This plan is proposed to be executed in three phases. The work on Phase I
in Punjab and Sind was started after the 1973 floods and has been in progress.
In Sind, Phases I consists of raising and strengthening of existing bunds which is
an urgent necessity. Similarly, in Punjab, Phase I consists of immediate streng-
thening and imptovement of bunds. Between the years 1973-74 and 1975-76 over
Rs. 35 crore have been spent in the Provinces of Punjab and Sind for the streng-
thening and raising of the bunds. Had it not been for the strengthening of these
bunds, the damage due to floods of this magnitude would have been far more exces-
sive. In Sind, two major breaches i.c. one in Rohri Nabi Shah Bund on the Left
Bank and one in the Sehwan Larkana Bund on the Right Bank have been feported.
The breach occurring in Qadirpur Loop Bund below Guddu Barrage was contained

. a second line of defence. which saved: the situation from assuming alarming
1broportionas while another breach occurring in the Sann Vehdari Bund has caused
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the area between this Bund and the Kohistan Hill Range to be affected. In the
Punjab, breached were reported at Balloki, Sidhnai along the Ravi (since the
River discharge exceeded the designed capacity of these two barrages at both the
sites) and at Shershah, Jalapur Khaki and Rangpur canal embankment along the
Chenab causing disruption in rail and road traffic. Phase II of the plan provides
for a second line of defence in Sind through compartmentalization while Phase I11
provides for remodelling of some of the barrages to increase their discharging
capacity, the necessity for which has again been felt from our experience of the
record floods ofthisyear when the designed capacity of the Guddu and Sukkur
Barrages were surpassed.

Side by side with flood protective measures, Government had also ensured
that emergency relief plans were prepared for each district and division by the
Provinces to meet emergent flood situations such as the onethat has arisen. These
Plans particularly include arrangements for :

(a) Rescue and relief operations, setting up of camps and providing material
help for the flood affected people,

(b) saving of movable and immovable property, and

(c) saving of vital infrastructure installation.

Similarly some improvements in the flood warning system 'were also made
and a Jong term plan for making further improvements in the warning system has
also been approved.

On 20th May, 1976, a special meeting of the Central Flood Committee was
convened under the Chairmanship of the Finance Minister to review the state of
preparedness of the Provinces and the Federal Development Departments to meet
flood situations during the current flood season and the progress of the physical
implementation of various work. The Committee was assured by the Provincial
Representatives of having taken all reasonably possible measures to meet emer-
gent flood situtation.

Unfortunately, apart from the record floods experienced this year, our people
have also suffered badly from torrential rains. In certain areas of Campbellpur,
Lahore, Sialkot, Peshawar, Kohat, Mardan, Karachi, Hyderabad it rained between
6 inches to 12 inches in a period of 24 hours. Baluchistan was the first areato
be affected by the rains. The District of Pishin, Zhob, Loralai, Kachhi and Chagai
were affected. The Chairman, Central Flood Committee personally inspected
in the company of the MNAs of the areas, some villages and towns in the districts
of Campbellpur, Rawalpindi, Jhelum and Shahpur. Later, he had the privilege
to accompany the Prime Minister of his extensive tour of the floods affected areas
of the Punjab, Sind and NWFP. There has been colossal damage particularly to
the Kacha houses in the rural areas most of which have fallen apart. An es-
timate of the nation-wide losses is still in the process of preparation as detailed

~information for some of the badly affected areas will become available when the
water has receded. However, according to the preliminary estimates made avail-
able by the Relief Commissioners of the Provinces over 70.50 lacs acres have been
affected in Punjab out of which the cropped area affected is 18.36 lacs acres. In
Sind over 15 lacs acres have been inundated out of which the cropped area affec-
ted is 2.27 lacs acres. In NWFP, the total area affected is close to 1.50 lacs acdi
out of which 1.08 lacs acres are cropped.
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In Baluchistan about 92.5 thousand acres have been affected out of which the
cropped area is approximately 36.4 thousand acres. The total number of villages.
affected in Punjab, Sind, NWFP and Baluchistan are reported to be 8,399, 2,619,
1,252and 566 respectively. An abstract of the Province-wise preliminary estimates
of damages as per reports received till 21-8-1976 will be placed in a statement on the
floor of the House for perusal by the honourable Members. In brief, accorindg to
the present estimates over 88 lacs acres including a cropped area of 22.10 lacs acres
have been affected in the country. Over 5.50 lacs houses have been damaged by
floods or rains while those completely demolished or washed away are estimated to

be over 3lacs. This calamity has affected over 55lacs of our people in the country
and over 12,700 villages.

The rail traffic between Khanpur-Kotri, Rohri-Mehrabpur Sections on the main
line remains suspended till the flood water receds and the work is taken in hand.
On the right bank (Western Bank of Indus) the Kotri-Iarkana Section is closed to
rail traffic where floods water is still Teported to be flowing over the floor of the
railway station at Lakhi Shah Saddar. = Road traffic on the National Highway in
Sind, miles 329-341, and in the Muzaffargarh-Panjnad Section in Punjab, miles
539—542, remains disrupted. On the Western Bank of Indus, the Indus Highway is
closed to traffic between Amri-Lakhi Sehwan and again near Manjhand village,
mile 41-42.  The Highway Departments and the Railways are making efforts to
Testore normalcy of traffic in the shortest possible time. Some installation of
the telecommunication system were disrupted for varying periods ran ging from 1 to
410 hours which have been put in order. However, the teleccommunication arrange
ments continue to remain out of order in some places where the telephone and
telegraph authorities are continuing their efforts to restore operation. Some
damage to WAPDA tubewells and other installations has also been reported. A
detailed assessment of the damage to infrastructure in the public sector will be:
possible only after the flood water recede.

In spite of the disruption caused by flocds, arrangements have been made to
ensure regular supply of essential items throughout the country. Regarding the
POL stores including kerosene, high speed diesel and motor spirit and additional
up-country storage capacity of 26,000 tons was built up during the last year provid-
ing an extra 18 days cover for supplies. The production from the Attock Oil
Refinery has also been increased. Inaddition, arrangements for trans-shipment of”
POL products at Khairpur have been made, as a result of which the possibility of
any shortage of POL products up-country has been eliminated. In the case of
edible oils, normal production has been maintained and except that- a factory
at Kalashah Kaku remained closed for one week on account of flood water,
all the factories have been functioning normally and the production level hasg been
fully maintained. There has been no break-down of supply line and position
of available stocks in all the Provinces is satisfactory. If any local shortage
occurs it would be clearly attributable to anti-social elements who are warned not
to resort to such hideous acts of hoarding and profiteering otherwise Sservere
action will be taken against them by the Government.

Operations were immediately started to evacuate thousands of affected people
in the Punjab and Sind and air drop food as also to strengthen the bunds and
make every possible effort to repair the breaches and restore communications/
rail/road network. 1 must also extend Government’s appreciation of the work
done by the civil authorities, armed forces, social and ‘welfare organisations like
Red Crescent, the Peoples Party workers and office bearers, MNAs and MPAs,

Federal Ministers, Chief Ministers of the  Provinces and Members of their:

Cabinet for their untiring efforts in meeting the emergent flood situation and

b oosting the morale of the people with all possible help.
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[Malik Mohammad Akhtar]

The Prime Minister was pleased to announce the following relief measures for
the flood affected people during the course of his over a week long tour of the areas
hit by floods or rains in the country :.

(a) A grant of Rs. 625 crore to the Provinces by the Federal Government,
Rs. 3 crore for Punjab, Rs. 2 crote for Sind, Rs. 1 crore for NWFP and
Rs. 25 lacs for Baluchistan. v

(b) An additional allocation of Ks. I crofe to the Federal Health Agencies
for the supply of medicines for relief work and anotber allocation of
Rs. 60 lacs to the Livestock Divsision for animal vaccine.

(c) House Building Finance Corporation would grant house building loans
with a grace period of two years to the flood affected people. No
interest on the loan will be charged during the said two-year period.
Cost of application forms, application fee, inspection fee and costs of
mortgage deed form will stand waived for this programme. Only a
mortgage deed will be required for obtaining a loan for which the
certificate of title of land and eligibility of the applicant will be recorded
by the Deputy Commissioner or hisauthorised nominees.

Mr. Chairman : Excuse me for interruption.  How long will it take?
Malik Mohammad Akhtar : Sir, another 5 to 7 minutes.

Mr. Chairman : All right.

Malik Mchammad Akhtar : Further, payments due on the previous flood
1oan for the year 1973-74 will be allowed a moratorium up to the 30th of June, 1977,
on their repayments. There would be no bar on persons obtaining a second loan
if the house constructed by them with the first loan has been washed away.

(d) The Agriculture Development Bank will make available loans to the
people affected by floods for the purchase of bullocks, implements,
seeds, fertilizers and hiring of tractors. These loans will be interest free.
As a special case a defaulter of the Agriculture Development Bank, will
also be eligible for loan under this scheme.

(e) Taccavi loan for land owners of 12.5acres or less will be written
off while in the case of those owning more than 12.5 acres, two years
grace period on principal and interest will be allowed.

{f) Prime Minister’s Relief Fund would be created. This F und has already
been set up and many patriots have made substantial contributions to it.

{g) No appeal would be made to foreign countries for assistance but those
who voluntarily offer assistance to us, their donat.ons will be received
and gratefully acknowledged.

Soon after the announcement was made by the Prime Minister the schemes for
“the grant of loans by ADBP and HBFC to the flood affected people were formula-
ted and finalised in consultation with the Provincial Governments, and have already
been introduced for implementation. Thus no time was lost in implementing the
announcements made by the Prime Minister.
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In Sind, the Cheif Minister has also announced a general remission of land

revenue and abyana for the current crop in the flood affected areas.

Honourable Members, before I conclude my statement I will be failing in my
duties if I do not comment the people of the flood affected areas for their high spirits
and readiness to face the emergency with courage and fortitude. The Prime Minis-
ter was particularly impressed with the high morale ofthe people of the flood affected
areas during his mass meetings with them on his country-wide tour. Needless

to say, that the Government will spare no efforts to ensure that flood protective
measures alreadv pi;mned and nnder imnlamentotinng ara cmand A o 2o
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emergent situation which may crop up in the future and will give all possible
support to the people in their resolve to undertake the task of rehabilitation and
reconstruction in their respective argas.

Then, Sir, there are statements showing the damage caused to the life and pro-
perty and with your permissicn, if I am allowed, I will place them on the table of
the House for the inspection of the honourable Members.

Mr. Ckairman :  You mean for the information of the honourable Members.

Malik Michammad Akktar : For the information and inspection, Sir.

This document is being placed on the Table of the House for the record of
the Senate.

Mr., Chairman : This is placed for record.

Malik Mohammad Akhtar : And Sir, I think, I have spoken something about
the railways.
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Malik Mohammad Akhtar : I can repeat it.
Mr. Chairman : What is the poini?
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I have noticed that.
Malik Mohammad Akhtar : Sir, I have underlined it.
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Mr. Chairman : On this statment there can be no discussion.‘”‘Well, this is a
‘general request to you if you fix some day for the.diseussion:

Khawaja Mohammad ‘Safdar (Leader of the Oppostion) : Discussion on the
overall measures taken by the Government for the relief of the affected people
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Malik Mohammad Akhtar : We will discuss it in the Chamber.
Khawaja Mohammad Safdar : That will never be done.

Malik Mohammad Akhtar : 1 am sorry, at present this short statement is
only under rule 231.

Khawaja Mohammad Safdar : That I agree with you. I cannot discuss it.

Mr. Chairman : He has made a request whether you are prepared or not, and
if you can consider his request in your cooler moments.

Malik Mohammad Akhtar : 1 am very cool, Sir. Rather I apologise if any
honourable Member considers me not cool.

Mr. Chairman : I don’t say that you are not cool. I say ‘in your cooler
moments’ If you get more cool.

-l 2 P e AU u:éfzu':‘ vy Pod Y P g I

Mr. Chairman : You want to kill him in order to get rid of him.

Mr. Shahzad Gul : Instead of being cooler, he should be scholar.
-u:ﬂé!T%ﬂL" Uﬂriau,ﬁ‘fz,)c«‘g«? O A e
Malik Mohammad Akhtar to move..

Now, we take up legislative business.

THE DEFENCE OF PAKISTAN (THIRD AMENDMENT) BILL, 1976

Malik Mohammad Akhtar : Sir, I beg to move :

“ That the Bill further to amend the Defence of Pakistan Ordinance, 197 I

[The Defence of Pakistan (Third Amendment) Bill, 1976,], as passed by
the National Assembly, be taken into consideration.”

Mr. Chairman : The motion moved is :
« That .the Bill further to amend the Defence of Pakistan Ordinance, 1971

[The Defence of Pakistan (Third Amendment) Bill, 1976], as passed by-

the National Assembly, be taken into consideration.”

Maulana Shah Ahmad Noorani Siddiqi : Opposed.
Khaw aja Mohammad Safdar : I oppose. Point of order, Sir.
Mr. Chairman : Opposed and Point of order. How is it?

POINT OF ORDER RE : STATEMENT OF OBJECTS AND REASONS
MUST ACCOMPANY A BILL WHEN IT IS TRANSMITTED TO THE
SENATE FOR CONSIDERATION.
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“80. (1) A Minister may introduce a Bill after giving to the Secretery a written
notice of his intention to do so.

(2) The notice shall be accompanied by a copy of the Bill, together with a
Statement of Objects and Reasons signed by the Minister and, if tke Rill is a Bill
which under the Constitution requires reccrrmendaticn, previous sanction or
consent of the President or the Government for its intrcduction, the notice shaj] be
accompanied by such recommendation, previous sanction or, as the case may be,
consent.”

First two lines of subt-rule (2) relate to my point of order which read —

“The notice shall be accompanied by a copy of the Bill, togetker witl a State-
ment of Objects and Reasons....”
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Mr. Chzirman : - How will this rule apply, because this rule is under Chapter
X, Part 1,—Bills Originating in the Senate? You will go back and see Chapter X,
Part 1, Bills Originating in the Senate, Section (A)—Intreduction of Bills.

Khawaja Mohammad Safdar : 1 have read it.

. Mr. Chairman : Now, you see, this is a Bill which has been transmitted by
the National Assembly. How does this apply ? If a Minister introduces a Bill.then
it is incumbent upon him to give the Statement of Objects and Reasors towards
the end of the Bill, because itis a new thing, but if a Bill bas been intreduced,
discussed and passed and transmiited by the National Assembly, how will this
80 apply? 1 will just read for him— ,

3

“A Minister may introduce a Bill. ...’
Khawaja Mohammad Safdar : I have rcad it, Sir.

Mr. Chairman : “A Minister may infroduce a Bill after giviz.g to the Secre-
tary a written notice of the intention tc do so.

(2) The notice shall be accompanied by a copy of the Bill, togetker with a
Statement of Objects and Reasons....”
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[Mr. Chairman]

If the Bill is being introduced in ihe Senate, then he is bound to give a State-
ment of Objects nad Reasons alongwith the Bill. This is quite clear.
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Malik Mohammad Akhtar : The Bill is perfectly in order, Sir.
Mr. Chairman : Let me first listen to Mr. Masud Ahmad Khan,

Gentlemen, you will excuse me, I am not running away, I will be going for
a couple of minutes. Meanwhile Mr. Masud Ahmed Kban, you carry on,
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Before it was introduced in the Senate.
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“An Ordinance promulgated under this Articie shall have the same foice and
effect as an Act of Parliament and shall be subject to like restrictions as the pover of
Parliament to make law, but every such Ordinance, shall be laid beiore the

National Assembly.”
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Mr. M. Zahurul Haq : Mr. Chairman, Sir, I think the attackment of the
Statement of Objects and Reasons for the proposed legislationis mnecessary so
that the Members who are going to debate and ultimately vote for and against the
Bill should know what is the purpose, what is the justification, what was the lacuna
n the previous law, and what improvement it was likely to bring about, co that
there should be some clue for those who are going to vote for the Bill or against the
Bill, for the Government side or the Member who has moved the Bill. Therefore,
the proposition, which is accepted and advocated by my learned friend and honour-
able Minister that it is not necessary under the technical rules, is, in my humble

opinion, not correct, ‘

(At this Stage the Presiding O fficer vacated and Mr. Chairman occupied the Chdir)

Mr. M. Zahurul Haq : My honourable friend Khawaja Mohammad Safdar
quoted from Mays Parliamentary Practices that these are old traditions, and if you
bring this Bill without any Statement of Objects and Reasons, then it will be
unfair to the Members. The Member should know before he speaks as to what
is the object of this Bill, and if that is not there, then I think it goes against the

fundamental practices of legislation.

Since the time was given to me in your absence, I ventured to say somethin®
on the preposition, '
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Mr. Chairman : Thank you very much.

Any other gentleman wishing to contribute in the discussion? No.
It calls for some ruling, I think. Does it?

Malik Mohammad Akhtar : Yes, Sir.

Mr. Chairman : All right.

Now, the objection has been raised by the honourable Leader of the Opposition,
Khawaja Mohammad Safdar, that this House is not competent to take up into
consideration the Bill put in its present form, because the Bill, as presented to the
House, is not accompanied by a Statement of Objects and Reasons.

Now, according to the scheme, the Rules of Procedure and Conduct of Busi-
ness in Lhe Senate deal with two separate pieces of legislation. Chapter X Part
I deals with the Bills originated in the Senate, while Part II of the same deals with
Bills passed by the Senate and amended, rejected or not passed by the Assembly.

" Now, Part III deals with Bills originated in the Assembly and transmitted to the

Senate.

It is clear from the Headings of the two parts, as I read out to the House, that
Part I is distinguishable from Part I1L in as much as the present Bill has been trans-
mitted to this House under Part III, because it was originated in the Assembly, and
has been transferred to the Sbnate So, obviously Part I of Chapter X is not
applicable to the case in hand.

Now, Khawaja Mohammad Safdar’s first objection was that rule 80 of the Rules
of Procedure and Conduct of Business requires that the Bill introduced in this House
or brought up before this House, must be accompanied by a Statement of objects and
Reasons. He conveniently forgot the basic fact that it is not a Bill which has bee
originated in this House, because, asI have already informed the House, Part
I deals with the Bills which are introduced in the Senate, originated in the Senate,
initiated in the Senate, and therefore this is not the case here with the present BIill.
It has not been initiated in the Senate, it has not originated in the Senate, it is
not being introduced in the Senate. It is quite clear, more than clear, I would say,
that the Bill was initiated, originated, introduced in the National Assembly, and
the National Assembly has transmitted it to this House, after it has passed it, and

the Bill, now before the House for discussion or for consideration, is the one which has

been passed by the National Assembly and transmitted to this House.  Therefore,
the correct Part of the Rules of Procedure and Conduct of Business applicable to the

case would be Part III, where Bills originated in the Assembly and transmitted to the
Senaté are considered. Therefore, I hold that the rule 80, which has been the
basis of the objection and arguments of the honourable Senator, is not applicable
in the case and, therefore, it is not necessary that it should have been accompanied

by a Statement of Objects and Reasons. The Part which is applicable to the Bill,

now before the House, is Part III. I will read rule 102 which is surely applicable
to the Bill before the House. Rule 102 says :

- “When a Bill originated in the Assembly has been passed by it and is trans-
mitted to the Senate, the Secretary shall, as soon as may be, cause it to
be circulated among the members.”

Now, it cannot be denied, it cannot be controverted, it cannot be disputed
that the Bill was originated in the Assembly, it has been transmitted here, a nd the
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Secretary has in compliance with the requirements of these rules, caused it to
be circulated among all the Members. Now, you will see the difference. The
vital difference, the basic difference. the fundamental difference, the key differ-
ence between the two rules, rule 80 and rule 102. Rule 80, Part II, makes
it incumbent on the Secretary or on the Minister concerned to have his Bill
accompanied by the Statement of Objects and Reasons. It does not say any
thing with. regard to adopting a Bill which is originated in the Assembly and
transmitted to the Senate. Part II on which he has taken stand, Sub-rule (2)
of rule 80, on which the honourable Leader of the Opposition has based
his arguments is

“The notice shall be accompanied by a copy of the Bill together with a Sta‘e-
ment of Objects and Reasons signed by the Minister.”

Now, you see, when the Bill is originated in the Senate, it is incumbent on
the Minister that his Bill must be accompanied with the Statement of Objects and
Reasons, and he must sign it, if he has originated, and iitiated his Bill here. But
when the Bill has been transmitted by the National Assembly, where it has been
originally passed, and where rule 102 apples to it, in that case it is not incumbent
either on the Minister concerned, or for that matter, on any other Minister or Secre-
tary, who is piloting the Bill on his behalf, that the Bill must be accompanied,
when it is being circulated, by the Statement of Objects and Reasons. I have al-
ready said that when a Bill, oiriginating in the Assembly, has been passed by it, and
is transmitted to the Senate, the Secretary shall, as soon as it may be, cause it to
be circulated among the Members of this House. Here there.is no mention whatso-
ever of the Statement of Objects and Reasons. Now, it is‘not a mere omission.
It has been done deliberately. Why? Why is there this difference between the two
states, between the two sorts of Bills, two categories of Bills—one originating in
the Senate and the other passed by the National Assembly and transmitted to the
Senate? Why is there this difference be'ween the two? Tt is because when a
Bill is for the first time introduced, the Minister concerned is supposed to inform the
House what the reasons are, what the objects are, what the motivations are for
which the Bill has been brought before the House, because it is a new thing. As
it is being introduced, originated, initiated for the first time, therefore, it is
incumbent on him that when he is first introducing the Bill before the House, he
must inform the House, what the objects are, what the reasons are, what the
purposes of this Bill are, and this is done in the from of Statement of Objects and
Reasons. It has been made incumbent on him. It is obligatory on him to inform
the House why he is bringing the Bill. At that time it is necessary, because it is for
the first time introdced, but once it is introduced in either of the two Houses,
it is discussed, debated, passed and then transmitted to the other House, I
think, asin the present case, it has been discussed, debated and passed in the
other House, and then has been transmitted here, it is no longer necessary
for the Minister concerned to inform the House what are the reasons behind
the introduction of this Bill, what is the object of this Bill, what is the purpose which
this Bill is supposed to serve, why is there this amendment, this Bill or whatever

- it is, because that is already known to everybody.

So, as in view of the fact that the rule, which I have already quoted, that iss
rule 102, which is applicable to the Bill now under discussion, does not require
that the Bill must be accompanied by a Statement of Objects and Reasons, therefore,
I hold that in the case of a Bill which has been introduced in the National Assembly,
anid, after being passed there, has been transmitted to this House for consideration,
it is not necessary that the Bill should be accompanied by a Statement of Objects
and Reasons. So, the Bill, now before the House, is valid and the House is quite
competent to consider it. : .
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IMalik Mohammad Akhtar : May I proceed, Sir, with my speech in the First
Reading ?

Mr. Chairman : Yes. 1 have ruled the objection cut of order.

THE DEFENCE OF PAKISTAN (THIRD AMENDMENT) BILL, 1976

Malik Mohammad Akhtar :  Sir, the present Bill, which has been transmitted
to the Senate for concurrence, as required under rule 109, seeks to amend two ch—
tions. Firstly, it is sub-section (1) of section 10 whereby it has been provided th
the Special Tribunal would take cognizance of a certain offence under Defence of
Pakistan Rules in cases where a report in writing is made by a public servant. That
is an improvement and this is improvement No. 1.

Then, Sir, we have amended section 13, and we have provided for appeals
against the final judgement of the Special Tribunal. The word “final judgement’
may kindly be differentiated from the word ‘final order’. It has been made appeal-
able even if the conviction is of one rupee oritis a single day’s conviction.
Prior to that the position was that the appeal was there in the principal Ordinance of
1971 in case of sentence exceeding ten years, transportation for life or death, but
now we have made it appealabie in all cases, and now an appeal can be made in
all cases against the final judgement of the Special Tribunal.

Then, Sir, another improvement is that this Bill has been made retrospective
for the final judgements made from the date of 14th of August, 1974. Within
thirty days after we pass the Bil an appeal can be made in those cases, and in future;
of course, thirty days period has been provided. .

Mr. M. Zahura! Haq : Point of order. Sir, has the honourable Minister
obtained permission of the Chair to read from his notes ?

Malik Mohammad Akhtar : You are making an incorrect statement. I do
not want to use the word ‘false’. I am not reading from the notes. I can pass on
the notes to you.

Mr. Chairman : You can keep it with you. You can refresh your memory
from your notes.

Malik Mohammad Akbtar : I am not reading it. Why should I read 7 I
can speak for seven days.

Mvr., Chairman : You can speak very well.

(Interruptions)

Khawaja Mohammad Safdar : He said that he could speak for seven days.
I am here to amend his statement—he can speak for 70 days.

Malik Mohammad Akhtar : Not to amend, rather to witness.
Mr. Chairman : But ybu were his colleague once.
Khawaja Mohammad Safdar : I have the honour of that.

Mr. Chairman : And he was the longest speaker.

R i e

B
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Mr. Chairman : Whenever you wanted to harass a Minister you always gav®
him a hint to get up and oppose. That is what I exactly remember. Khawaj2
Sahib would turn round and look towards Malik Akhtar, and then he would poun
upon the Minister, and in spite of his apology, he would not spare him.

Malik Mohammad Akhtar :  Sir, ] was mentioning that section 10 has beell
amended. Then, we have added another section, that is, 13A.

For the information of the honourable Senator Zahurul Haq, I may state that
T was keeping these papers only in my hand, and I forgot to place them on the table.
Now I place them.

Sir, in 13A certain orders were made under 426—that is a section regarding bails
Then, it is, Sir, 435 in respect of revisional powers, then 439. Then, Sir, there is
another section regarding power of revision by High Court. Then thereis a section
for High Court to issue directions. 491, Sir, is in respect of power of High Court
to grant bail, then 497 and 498.

Mr. Chairman : Do not go into the details. These can be dealt with at the

time of amendments if necessary. You only discuss the principles.

Malik Mohammad Akhtar : The principle is for excluding the Jurisdiction
of the other courts and to allow the special tribunals to carry on their functions
uninterrrupted. The principle is only positively to shorten the proceedings and
also to save the time because the crimes, which are triable by these tribunals, are
of heinous nature. I, however, need not touch this point.

Now, Sir, it is clear that by making it appealable we have just regularised the
Bill by providing section 13A. We have provided a forum to shorten and expedite
the proceedings. Then, there are two improvements, namely, the appeal can be
made from the 14th of August, 1974, and then it can be for any quantum of sentence.
In the original Bill when it was first made applicable in 1939, it never had such pro-
visions. The provision was, of course, that higher sentence could be made appeal-
able. Then, it was repeated in 1965, the principal Ordinance was again introduced—
rather promulgated in 1971 ; and, Sir, the present amendment aims at regularis-
ing it. May I remind my friend that even in United India it was there in 1939.

"Then, they had it in 1962 at the time of their conflict with China. Then, they

introduced it in 1965 when there was Indo-Pakistan War and again in 1971. So,
I say that we have regularised it.

Now, another possible objection which is being taken or can be taken is that
Peoples Government is using or has promulgated this Bill to keep its political oppo-
nents in Jail. I contradict it.

Mr. Chairman : They have not said a word about it.

Malik Mohammad Akhtar : All right.

Mr. Chairman : Why are you providing this material to them that they must
say something on this point ?

(Interrupticns)
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Mr. Chairman : Let them say, and then you can answer.
Maulana Shah Ahmed Noerani Siddigi: Sir, it is the guilty conscience.
Mr. Chairman : You can reply at the appropriate moment.

Malik Mohammad Akhtar : Then, I take it like this. This law was unani-
mously ....

Mr. Chairman : By this law you mean Constitution.

Malik Mohammad Akhtar : This law itself, and I will show it in the Consti-
tution. This law was unanimously validated. It was originally introduced on
23rd of November, 1971. When we framed our Constitution of 1973 they decided
that the Proclamation of Emergency issued on the 23rd day of November, 1971,
shall be deemed to have been a proclamation made under Article 232 of the Cons-
titution, and all laws made under that Proclamation, under which this Law of 1971
was made, shall be deemed to have been validly made. I need not read Article
280 but these are the exact words. Now, Sir, this Constitution was promulgated
and its commencing day was 14th of August, 1974. So, all the ten political
parties who signed the Constitutional document and agreed on Article
280, unanimously agreed to continue the emergency under Article 280 and conse-
quently to validate all these laws till 1973, Then, Sir, on three occasions. ...

Maulana Shah Ahmad Nooerani Siddigi : Question.

Mr. Chaitman : My dear friend, the Opposition or any honourable Member
of this House has never raised any technical objection that you are not competent
to introduce

,,,,,,

Malik Mohammad Akhtar : But, Sir, I mean to say that we agreed to conti-

nue the emergency and to continue this law.
Mzr. Chairman :  But they never said why you are continuing the emergency.

Maulana Shah Ahmad Noorani Siddigi : Question. We never agreed to
continue the emergency in this country.

Malik Mohammad Akhtar : They agreed under Article 280.  The photo of
their signatures is there.
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They may oppose it on technical grounds, and they may oppose it even on
grounds of facts or expediency. ‘
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I am not concerned with it.
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Malik Mohammad Akhtar : Right, Sir. I will conclude in a minute.
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Malik Mohammad Akhktar : I am sorry, Sir. So, to conclude,
Sir, I may submit that we have only liberalised the Defence of Pakistan Ordinance
by giving right of appeal, and by amending clause 1 of section 10 to a law which
was unanimously continued in 1973 by all the political parties and it is being
continued for internal secuirty. That is all, Sir.

Mr. Chairman : Yes, in the meantime if you are waiting for the Leader of the
Opposition to come in we can continue the bajl rolling.

(At this stage Mr. M. Zahurul Haq stosd up ir his seat)

Mr. Chairman : Yes, you can do if.

Mr. M. Zahurul Haq : Mr. Chairman, Sir, this Bill with regard to sections
13 and 13A is part of that legislation which are known as Defence of Pakistan
Ordinances. Since the honourable Minister has dug a little bit into the histori-
cal aspect of the case, I'want toalso summon alittle bitpfcourage to speak on the
matter. These laws were originally conceived in the pre-Partition days, during
British Empire in 1914, and that law was promulgated in England because of the
war, and there was a specific provision that after the end of war this emergency
jaw will continue only for a period of six months. Then, in 1939 in India there was
a Defence of India Act under which Defence of India Rules were framed, and they
were also specifically for the purpose that the situation created by war, external
aggression resulting in internal conspiracies and things like that should be met with
a piece of legislation which is different that the normal one, and particularly emph-
asis was on the procedural aspect of the matter. More or less the sentences were
the same. Sections 120A and 120B are more or less the same sections which are
reproduced in rule 42 of the DPR but there the emphasis was on procedure and to
administer punishment to the persons as quickly as possible. This is the back-
ground of these emergency laws.

Then fortunately, in 1947 we got rid of the British and we continued with
our normal laws, but unfortunatelyin 1965 Pakistan was again facing external ag-
gression and, therefore, the first Ordinance of the nature was promulgated in 1965,
known as the Defence of Pakistan Ordinance, 1965, and rules were also framed there- |
under.  This Defence of Pakistan Ordinance, 1965 alongwith the rules continued
in the country till as late as 1968 although the war ended after a couple of days, and
once the emergency on the basis of 1965 Ordinance was lifted it was a bad omen for
the late Field Marshal Ayub Khan that in March 1969 he had to abdicate. So,
in March 1969 again there was an emergency in this country under the Martial
Law. But the conventional emergency to which we were used by the statement of
1939 Defence of India Act and bythe 1965 Ordinance was promulgated on the 23rd |
of November, 1971 for the reason that Pakistan was facing external aggression,
particularly in East Pakistan. The war ended and the popular Government came |
into saddle, but it is painful practice to be in the Parliament and echoes shoud be |
bouncirfg 712 the walls of the Parliament talking about the emergency laws as late
as in 1976.
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I respectfully submit with all sincerity and vehemence at my command that
the prevailing atmosphere in the country within and without for which the regime
in power is taking advantage through television, radio and newspapers day in and
day out with the slogans that this is a period of detente, that this is a period of
peaceful co-existence, that new philosophies in foreign affairs are being brought to
have good relations with your neighbours; that concrete steps have been taken to
normalise the relations with India; and that concrete steps are in the process even
today to normalise our relations with another brotherly country, I wonder how
can we justify the continuance of the Defence of Pakistan Ordinance, 1971,
which particularly, if it is referred to was issued on the 23rd of November, 1971,
for the reason that war was imminent. Therefore, I submit, that today in the month
of August, 1976, there is no justification whatsoever to continue an emergency bro-
ught about by a usurper, mamed Yahya Khan, validated by an Article in the Interim
Constitution and incorporated in Article 280 of 1973 Constitution. There is
no justification, fno factual justification no legal justification, and at that

I would end, because I should not broach on the topic any more lest the debate
should be injurious to the cause of the country.

I would now come to the amendment. My friend has talked about the various
sections. I will be very brief, because the time is precious. I will not talk ahout
the amendment proposed in section 10, but I will talk a little bit on section 13-Pro-
vision of appeal. Quite right, and why should I deny him the credit for which ke is
entitled that the right of appeal has been given to all those who have been convicted
to any quantum Of sentence unless the provision which was for ten years, impri-
sonment for life or death, and I think that is a gesture which should be applauded.
T also appreciate that they have given it a retrospective effect .e. with effect from
14th of August, 1974, But I don’t understand at all the significance of sub-clause
{2) of the subsituted section 13, which says :

*“(2) Chapter XXIX of the Code shall apply to the suspension, remission and
commutation of sentences passed bya Special Tribunal, so, however,
that the powers exercisable by the Provincial Government under that
Chapter shall be exercised by the Federal Government.”

Now, Sir, I submit that this is nothing but what is called surplus age of phrase-
ology. They should have been clear and vocal about their intention that ‘we don’t
wart to leave any power of remission or commutation with the Provincial Govern-
ment. Chapter XXIX of the Criminal Procedure Code deals with the power of
the Provincial Government with regard to suspension, remission, commutation
etc., of sentences. If they has said that, that would have been enough, because

the Federal Government is already seized of this power.

Sir, I invite the attention of the Chair and this August House to Article 45 of
the Constitution, which says :

““45. The President shall have power to grant pardon, reprieve and respite,
and to remit, suspend or commute any sentence passed by any court,

tribunal or other authority.”

~ Howdoes the President exercise this power given under Article 45. I now invite
the attention of the House to Article 48 which reads : ‘

“48.—(1) In the performance of his functions, the President shall zct on and
in accordance with the advice of the Prime Minister and such advice

shall be binding on him.
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(2) The question whe ther any, and if so what, advice was tencered to tke
President by the Prime Minister shall not be irquired into in any coult,

(3) Save as otherwise provided in any rules made under Article 99, the oider

of the President shall require for their validity the counter-signatuie of
the Prime Minister.”

Therefore, Article 45 of the Constituticn read with Article 48 read alco with
Article 99, confers complete powers upon the Federal Government to remit,
commute sentences etc. Therefore, I submit that the amendment in cection 13,
sub-section (2) is nothing but to put a sweet complexion upon the brute statement
that we want to fake away the powers from the Provincial Governments. Tkey
could have said in one sentence that Chapter XXIX of the Code will no longer be
applicable. That would have been sufficient. So it is a surplusage of phraseology,

and it has got no extraordinary consquences or result in view of the provisicns of
the Constitution I have quoted abeve.

I will not go at this stage in more details, so I will skip over t¢ Section 13-A.
Sir, I have the privilege to call myself an hon’ble Member of the Senate but also
have the humble privilege to call myself a lawyer by professicn. It is extremely
painful that when I lookinto the motivation of sectionl3-A, it appears asif the movs
er of the Bill has lost complete confidence in the judiciary, and wkhen I talk of the
judiciary, I say from the lowest rung to the highest rung. Eveiyone of us is aware
of the fact that the case of a political leader on a matter of bail was agitated before
the Supreme Court, because the High Court of Sind and- Baluchistan had given
a judgement that in matters of Defence of Pakistan Ordindnce the High Court had
no jurisdiction to grant bail. The matter came up before the Supreme Court, and
the Full Bench of the Supreme Court by majority gave a finding that the High
Court could entertain a bail under section 498 Cr. P.C. read with 561 (a). Immedi-
ately, on the heel of this judgement this amendment has been brought, and I am

sorry to say that the amendment has taken liberty to the extent that they have used
the words which I read

“13-A. (1) Save as provided in section 13 and notwithstanding the provisions
of the Code, or of any other law for the time being in force, or of any-

thing having the force of law by whatever authority made or done, or
any judgement of any court,...... i ‘

We have made a piece of legislation whereby we are also excluding the finding
of the court. I can apgreciate the decision in Asma Jilani’s case whereby Yahya
was declared as a usurper ard to give continuity to his regime, his crders were pro-
tected by Article 280 of the Interim Constitution. But for ordinary pieces of legis-
lation like this we should not take liberty with the dignity and respect which
we should have for the Superior Courts and for all the ccurts, and we should not
undermine the confidence of the public in the functions of the court. This is
a very sad aspect of the case that secticn 13-A which was intrcduced through an
ordinance is now being authenticated or converted into an Act. Therefore,
this Bill was nothing but to overcome the decision of the Supreme Court, although,
I must say that the point was raised before the Supreme Court and the Supreme
Court reserved the point whether this Ordinance, which was brought to their notice,
could be made applicable to Ch. Zahur Elahi’s case or not. ‘ S

Apart from this aspect of the case, Sir, I ask what is appellate authority. Ap-
pellate authority is the creature of the statute, and the proceedings are a continua-
tion of the proceedings which were before the lowest forum. According to this
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Bill, the Tribunal has got every power to grant bail, not to grant bail, to pass inter-
locutory orders etc. But when a matter goes in appeal and the appeal is before
the High Court, the High Court sits as an appellate authority. They have taken
away the powers under section 426 of the Cr. P.C. where the appellate authority
can suspend the sentence till the disposal of the appeal. And I am applaud to
see that the High Court has no power to suspend the sentence of an appellant who
1s before them. What will te the situation if an appeal is filed during the vaca-
tions and the sentence is three months? The High Court can say we cannot
suspend the sentence under section 426 of the Criminal Procedure Code, because
of the express provision of section 13-A, and by the time the vacations are over,
the sentence would have run ovt. What is the significance of this ? The signifi-
cance of this, according to my conclusion, is that they want to convert the period
of trial before the Tribunal and during the period when the appeal is heard intc pun-
ishment. The intention is that the man is arrested by the police, and from the day
he is arrested by the police till such time a final judgement is given by the High
Court about his acquittal, he remains in jail and should go unheard. No steps
have been taken so far about the manner in which the case is going to be expedited,
because after the arrest of the accusedperson, the police takes a long time in inves-
tigation, and I can say without any fear of contradiction that cases have been re-
gistered on 25th of November, 1975 and the challans have been put in before the
said Tribunal only day before yesterday. So, if you want to camouflage the real
intention to coerce the person who happens to be a political opponent to
rot in jail till such time that a final verdict of acquittal is given, then
we know the intentions behind all these pieces of legislation. But let me tell
you, let us not deceive the nation and the posterity. This is a temporary
legislation.  Emergency laws are known as temporary pieces of legislation. L
You are bringing on amendment contrary to the traditions of the past. Nowhere
in the past, there have been such amendments in the Defence of Pakistan Ordinance
as they have been during the 1976. Defence of Pakistan Ordinance, 1965 was never
amended. Defence of Pakistan Ordinance, 1971 was never amended. The Def-
ence of Pakistan Ordinance, 1971 is now amended by the popular Government with
the purpose to coerce and to victimise those who do not share the views with them.

Thank you, Sir.

Mr. Chairman : Thank vyou.
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“My Lord, I will not take up the time of this Council any mere. | say, My
~ Leotd, that Part 111 is the blackest part of this black Biil .’
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“In my opinion, a Government that passes or sanctions such 2 law ‘n time
of peace, forfeifs its claim to be called a civilised Covernmert .’
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“The fundamental principle of justice has been uprooted and the constitu-
tional right of the people has been violated at)a time when there is no

real danger to the state by unfaithful and blatant bureaucracy which is

neither responsible to the people nor touches with the real public opi-
nion, and their sole plea is that the powers when they are assumed,

‘will not be misused .”’ :
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Mr. Chairman : Thank you. Now, should we continue or adjourn ?

~ Malik Mohammad Akhtar : Sir, Khawaja Sahib will not be available tcmor-
row. He can make a speech.

Mr Chairman : No, we are not clésing the discussion.
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One fourth of the House is the quorum .
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We will continue it tomorrow after Khawaja Sahib’s speech.

Malik Mohammad Akhtar : Sir, we can adjourn. The Members on our
side will also like to speak.

Mr. Chairman :  All the Members who wish to speak ard participate will te
given the opporiunity. Nobody will be denied the opportunity to speak. We
shall continue it tomorrow. Mr. Shahzad Gul, you need not worry. If you
want to speak you will have your turn tomorrow. Yes, Khawaja Shahib.

Ut # =2 bbb 5 & grb p oo Lgw g b o e s 2l$
U ar g g @ JF S S diberalize F R85 gy O iy
oW b T S b e P S I

(Foiv it o f & B s w1 x4 g )

- ol glp g L By ol L

1 e = U g b s cee | g fer Sl e e sl

Cho#? A0 Ul & Uk o e e il gl ool b e b S e o
W UP b D s s LT g -2 IS P e S
b d 2 b b oy S e e b s I Y el - g o
WY T ks S o 2B o g e 2 UV S e el
= o b a oA Wb el oy - R d:ﬂ)’ A Taa W04 QBJ_ UL" uf""-’-Sf"
B S PR S o e g S e 2Bl S i MG e o S
Wz ul F fir Y AT e p 18 S e 19 RRT g 1 - G
S 2 Greil U ol p g P oz Jloy = F iz rA u‘;‘f.sﬂ I d
U Wl = S0 S U -2 A e e gl F i A s i d
e ol s WY Gy e il o JE b o Sl S
U S PO ) S b S g SUJ 50 ol el s p e | e A




68  SENATE OF PAKISTAN [24TH Aucust, 1976

WJ&’SJT&MLJTU;L§JQ:{6)ﬂWL‘JUQVW "’JL"UJLS’
VW S gl & e Ve o e 1 =W e s S0
o P Yl T ks S ‘r’fd;"_xﬁ-’u/umuﬂcwcfﬁ
Fun U 2k g s Jart o oy 5 gl J& ol oy s i g8 S
g e UHIs G s I e gl - e g s Ll
by & L5 V;iﬁéir.ﬁf;@l,;icgcﬁfwaukmcfmvof&bﬁwcf
e sl o LS
Malik Mohammad Akhtar : Point of order. Sir, he is referring to first

amendment. We are now on second and third amendment. The first amendment
has already been passed by this House.
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This is a sub judice matter.
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This is a sub judice matter. The man is under trial and you are saying that he
should not be tried. This is a sub judice matter.
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Malik Mshammad Akhtar : Then what is sub judice ?
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- Article 212 reads :

““ (1) Notwithstanding anything herein before contained the appropriate
' Legislature may by Act provide for the establishment of cre or moére

Admiinistrative Courts or Triburals to exercise exclusive jurisdicticn
in respect of —

(a) métters relating to the térms and conditions of persons who ate or
have been in the service of Pakistan, including disciplinary matters.”

N RV R
“(b) matters relating to claims arising from tortious acts of Government,
or any person in the service of Pakistan; or of any local or other

authority empowered by law to levy any tax or cess and any servant

of such authority acting in the discharge of his duties as such servant;
or

(¢) mdttefs relating to the acquisition, administration and disposdt of
aify property which is deemed to be enemy property under any law”,
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“8 (1) Any law, or any custom or usage having the force of law, in so far

as it is inconsistent with the rights conferred by this Chapter, shall, to .

the extent of such inconsistency, be void.”
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“10 (1)— No person who is arrested shall be detained in custody without

being informed as soon as may be, of the grounds for such arrest, nor
shall he be.denied the right to consult and be defended by a legal practi-

tioner his choice .”
BF o G

“(2) Every person who is arrested and detained in custody shall be produced
before a magisterate within a period of twenty-four hours of such arrest,:
excluding the time necessary for the journey from the place of arrest to

s the court of the nearest magistrate, and no such person shall be detained

in custody beyond the said period without the autherity of a magisterate.”
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The Senate stands adjourned to meet again temorrow at 10.C0 a.m.

- [The Senate then adjouired till ten of the clock in the morning on Wednesday,
August 25, 1976.] :
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