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SENATE DEBATES
SENATE OF PAKISTAN

S—— e

Wednesday, August 4, 1976

The Senate of Pakistan met in the Senate Chamber, (State Bank
Building), Islamabad, at six of the clock in the evening, Mr. Chairman
(Mr. Habibullah Khan) in the Chair.

i e,

- (Recitation from the Holy Quran)

LEAVE OF ABSENCE

Mr. Chairman : There are a few leave applications. One is by Malik
Mohammad Sharif. He says in his telegram :

““Very difficult to reach Islamnabad due to heavy
rain and flood. Grant me leave for 2nd and 3rd
August.”’

The question is :

«¢Should the leave be granted’’.
(The leave was granted)
Mr. Chairman: The second application is by Mr. Farooq Ahmad

Khan Leghari. Today he is present. Thisis also a telegraphic application
addressed to the Chairman of Senate. It reads :

f‘De,layed,unavo,ldably Please allow leave 2nd and
3rd August.”’
The question is :

«Should the leave be granted””.
(The leave was granted)

Mr. Chairman : This third telegraphic application is from Mir Hazoor
Bux Khan. He says : :

«Awfully busy 1n personal and private  affairs.
Request grant leave.”’

There is one snag. He has not mentioned the perlod He says “awfully
busy in personal and private affairs. Request grant leave.”” Idon’t know
whether he is asking leave for the whole session or for two weeks or for
two days. What should I do then ? Will the Law Minister enlighten me on
this point ? o

15




16 SENATE OF PAKISTAN [4ta Aucust, 1976
Malik Mohammad Akhtar (Minister for Law and Parliamentary
Afiairs) : Sir, I think, we should keep it pending.

Mr. Chairmar : He has asked only for the grant of leave. He has not
mentioned the period.

Malik Mohammad Akhtar : Then, Sir, clarification can be sought,

Mr. Chairman : All right. Keepit pending, In the meantime jou
should contact him to find out whether he means leave. If he means leave,
whether for the whole session or a part of it. Keep it pending.

Now, we take up our favourite subject, the adjournment motions.

Malik Mohammad Akhtar: No. 2 was taken up aﬁd read in the
House.

Mr. Chairman : What about No. 1 ?
Malik Mohammad Akhtar : That will be taken up after No. 2.

Mr. Chairman : Let him move the motion.

Malik Mohammad Akhtar : He moved it, Sir.
Mr. Chairman : When ?

Khawaja Mohammad Safadar : No.

Malik Mohammad Akhktar : 1am sorry, Sir,

g l@j \Qj.} Mé.} L}@% L"f (‘.) L@J. Lﬁjg "T"r : Qf"‘*’fih;} 5?{;5?
Why do you suggest that we should take up No. 2 ?

Aai Wy Opent - g s Gl K0) op Jld e 3 she o walss
Mr. Chairman ; All right, That is an ordinary thing,

ADJOURNMENT MOTION RE : FAILURE OF FEDERAL GONERN-
MENT TQ ABOLISH TOLL TAX ON VEHICLES CARRYING
GOODS AND *Pv’IER@gANDlSE FR@M PUNJAB
TO SIND PR

Mr. Qhairman : - This will be deemed to have been read out. Have
you no objection, Malik Akhtar ? | "

Malik Mohammad Akhtar : I have technical objection. My first objec-
tion is that the adjournment mation itself relates to a provincial matter. Sir,
I will have to refer back to the Interim Constitution. The scheme in the
Interim Constitution was ....... ’

Mr. Chairman : Yes, Interim Constitution, what is that honourable

Speaker ? \
Malik Mohammad Akhtar : 1 mean to say that all taxes of the
Provincial Goyernment are mentioned in the Provineial List, Item No. 51,

Mr. Chairman ; Is there any Provincial List ?
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ADJOURNMENT MOTION RE : FAILURE OF FEDERAL GOVERNMENT 17
TO ABOLISH TOLL TAX ON VEHICLES CARRYING GOODS AND
MERCHANDISE FROM PUNJAB TO SIND

Malik Mohammad Akhtar : I am referring to the Interim Constitution.

Mr. Chaitnian : That has been superseded by the Permanent Constitu-
tion.

Malik Mohammad Akhtar : Sir, so far as 1973 Constitution is concern-
ed, all matters which do not form subjects to be included in the Legislative
Lists—the Federal Legislative Lists Nes 1 and 1l are in the Coficurrent
Legislative List, and the rest of the matters are residual subjects which have
been left with the Provincial Governments. Strictly speaking toll tdx comes
in the provincial sphere. Under the rules, the present august House is
only concerned to consider such adjournment motions which are primarily
the concern of the Federal Govertifnent.

Then, Sir, I do agree with the worthy Prime Minister, who is also the
Chairmdn of the party which is there in all the four provinces, and who
had issued instructions in this respect. 1 will read those instructions, and I
wotld say no adjournmient motion can be passed even on the directions
givern by the worthy Prime Minister. He has rathier ordered the Sifid Chief

Minister to withdraw that tax. P e 25

Mr. Chaitman: Mr. Law Minister, I have understood his motion
correctly, his objection is not with regard to the directions given for the
abolishing of toll tax between Sind and Baluchistan. His complaint is
against the carriage of goods or transport of goods from Punjab to Sind,
and the failuré of the Government to issue ordérs to Sind Government to
abolish toll tax with regard to tke carriage of goods from Punjab to Sind.

Malik Mohammad Akhtar : I say, Sir, there is no failure, It was not
mandatory. What I mean to say is that even the worthy Prime Minister
has gone to the extent of directing that this may be reviséd and reconsidered.
The adjournment ifiotion is based on a report published in Pakistan Times,
Rawalpindi, dated 3l1st July, 1976. I will only read the concluding pata ;
““The Prime Minister has also directed that other provinces should not
conisider imposing such taxes without due and full consideration for some
unavoidable reasons. If such measure is ever contemplated the provinces
aré directed to obtain the prior approval of the Prinié Minister.” '

. Sit, I meah to say that the Prime Minister; in his capacity as the
Prime Minister as well as the Chairman of the Pakistan Peoples Party, is
comnpetent to riake these ordérs, atid this House 18 not cotipetefit to discuss

" any matter which is within the provincial jurisdiction. Now, to cut short

and séttle the dispute, I will réad out from the brief that I Have with
me. As per news appearing in the daily newspaper of July 21, 1976, the
Prifie¢ Minister has announced the removal of toll tax on the botder of Sind
and Baluchistan. As a first step, therefore, the Government of Sind has
abolished the same on its borders. with Baluchistdan whereas its removal on
other borders is under the considération of that Government. So, Icdn
only tell the honourable Speaker that the complaint made by him, although
not debateable technically in this House, is unider the consideration of all
concerned and the Prime Minister is quite clear that such taxes need not be
imposed as a policy matter, because he is Head of the Government in the
four provinces, and even as Prihe Minister he can issue such directions under
Article 149. So, I consider that the honourable Member, in view of our
good intentions, will not press the motion. Let us wait till thereis a
result because it is only of recent occurrence. Let us wait for the attion
of the Sind Government.

Ly




13 SENATE OF PAKISTAN  [41H AUGUSsT, 1976

Mr. Chairman : Khzwaja Sahib, let us see how you meet the technical
roint,

o Jis e D ogpAn Gla o (BRR] Gia WB) gl & walss
OF Al ol s Ely oF g wh eubl G - e g il SO G557
dels s ot § Aato Ey 0 w8 pa bgy 2V K L 55 el
¢ ot W Ol Un U cilit & S WS et @0 @l e 28 ol oy
W s Jg/!‘ Ak ool - pel Woobde G55 O 5 o e K
e ot Ol v & sy J215 Ow adin S 52 T Olteashy W5 i LS Jbst ol
o g 035 g N w A S0 cas B dady S s LSS O
Ol oy &5y J215 Op ake wow S JOLL ST o 0 UL (S Ol sl
Sl G 2 sl s W g b W e T 25T 6l pBRl e s
L3 b o &M G S st 4 T 5 G)la B Gl S wise
O psbee gl o vd e G e U Oy 55 Ol e g Wy G 52 B Osigw
o bl syl o Opel 425 g2 gsl uy ey S L LS 08l 5 i WS
030 g o o5 S 0N o S o s S ST 2w 85 o
= Oy B O gomoe Lo

Mr. Chairman : This is left hand compliment to him. You could not
follow what he said.

Us Sy ol 2 0T 55 o5 B gy ot s e Sl o sdie S walgs

LR PX] QJJJ)L;Q;:TJK 09 & A J b LSL'J,’:STLS_)};&& 85 09 w9 lgd
L5700 S K sy o psb g2 T O3y U5 G e o5 ) o

ST e 0T E onde I i e o o s sl oy e kST
IV es 20 v e W o S K omAe & il ke 50 o

bl gla ead, Gdd o oo G £ 2,8 ki e e -
e ol el e - L™ e o (690 29 e LS e Ko S 57
O 51 oo lemew om 09 o WL WS a6 G552 0l ST Ol sl

95 g8 Olas om 5 20 Wemew e 09 - ls Olga g9, o7 Lgren

Mr. Chairman : What are the orders ? Will you kindly read the exact
wordin g of the directive. Itis not an order, it is a directive. '

’Malik Mohammad Akhtar : The directive as in the newspaper, Sir,
S LAH o ke U alss
Malik Mohammad Akhtar : The Prime Minister made it clear.

Mr. Chairman ;: No, no, read the wholething

A
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ADJOURNMENT MOTION RE : FAILURE OF FEDERAL GOVERNMENT 19
TO ABOLISH TOLL TAX ON VEHICLES CARRYING GOODS AND ‘
MERCHANDISE FROM PUNJAB TO SIND .

Malik Mohammad Akhtar : It reads :

«“The Prime Minister Mr. Zulfikar Ali Bhutto tonight
issued orders to the Sind Chief Minister to abolish
with immediate effect the toll tax imposed on vehicles
carrying goods and merchandise between the provinces
of Sind and Baluchistan. In a telephonic conversation
with Mr. Ghulam Mustafa Jatoi, the Prime Minister
told ths Chief Minister of Sind that such levies are
contrar. to the spirit of the Constitution, and it was,
therefore, essential to abolish the toll tax. Mr. Jatoi
informed the Prime Minister that the Sind Government
would lose a revenue of about two crore rupees if the
toll tax was to be abolished. He also apprised the
Prime Minister that the recently convened Provincial
Co-ordination Committee decided to set up a Com:
mittee of Experts to go into the question. The Prime
Minister, however, said that he did not think it neces-
sary to establish any committee to determine the issue.
The Prime Minister mace it clear that he would not
allow trade barriers to be erected between the pro-
vinces of Pakistan.”’ -

Mr. Chairman : Please repeat it again. <¢The Prime Minister made
it clear ...”’

Malik Mohammad Akhtar: <The Prime Minister made it celar that he
would not allow trade barriers to be erected between the provinces of
Pakistan. In his view it is imperative to accelerate the integration of the
economy and stabilise the prices of commodities frem Karachi to Khyber.
For this vital - ason the Prime Minister ordered the toll tax to be withdrawn.
It may be recalled that Prime Minister took a similar view three years ago
when another province sought to impose inter-provincial restrictions on the
movement of commodities. Indeed the Prime Minister has consistently held
the view that if toll taxes are indiscriminately imposed between the provinces,
the Federation would eventually degenerate into a Confederation, He has

always been very particular on this issue.

~ The Prime Minister has also directed the other provinces not to consider
imposing of such taxes without due ard full counsideration, Iffor some

unavoidable reason such a measure is ever contemplated the provinces have -

been directed ...”’

Mr. Chairman: Read this last paragraph again. That hasa very
important bearing on the question. "

Malik Mohammad Akhtar : It reads:

«The Prime Minister has also directed the other

- provinces not to consider imposing such taxes without

due and full consideration. If for some unavoidable

reason such a measure is ever contemplated the

provinces have been directed to obtain prior approval
of the Prime Minister.”’ '

BTSRRI




20 SENATE OF PAKISTAN 411 Aucust, 1976

[Malik Mohammad Akhtar]

Now, Sir, if you allow me one line more, Sir, the brief sent to me by
the Co-ordination Committee says that as a first step, therefore, the
Government of Sind has abolished the toll on its borders with Baluchistan
whereas its removal on the other borders is under consideration of that
Government, That means...

Mr. Chairman : That is clear even from the report of theé newspaper
that the Prime Minister has given the direction that in othiet provirces also the

same policy should be followed. Thete was somiéthing somewhere, I
remember.

D55 o (A e A pusd v.fg‘z, wiekas Bl py ol s ghie B walea

W ;Q‘ & ;,',\mk,a J:.w.f..e F“;J ‘)jt (_;\-f(ﬁf} uk,i; t.«,é‘ &5'@) o './\5/ 4.63 <) Jj/
7ok s K reparcussionis § oM ST x5 W sé byl o WSa § el
o g“‘ mgjjcf U’EJS/ u\,’ wwjf u.w,f‘ oj v\.r U""@Jj/ ué‘v‘% 45/ g)‘ u\j vl e_}jl:;

-

B é;; é:*:,S LA.J 4’_%"’ G uﬁg? :Jm;ﬂ & o

Sir, concluding I say thatit is under the active consideration of the
Sind Government to abolish the tax as complained by the honourable
Senator. So, it canniot form a part of adjournment motion, firstly, due
to the factual position, Sir, and secondly, I have taken technical objection
that it is entirely a provincial tax. But, of course, the Prime Minister is
competent undet Article 149 as well as otherwise in his capacity as Head of
the political party in the country to issue any orders. | ,

_ Mr. Chairman : No, no, he is not challénging the powers of the Prime
Minister.
Juy' - o kel ;Q\ "‘SZLPrW(“":'ﬁ-—Uﬁ"‘ :;J\aw‘.& walgd

U Uy Eosu 2 55 el oli;ﬁfg_jfuﬁ; Jal oblesl o5 W5 Qsy LS
' - Y O ety

Mr. Chairman : Rightly or wrongly his conipldint is this thdt this
concession has been shown with regard to vehicles which take goods and

merchandise from Baluchistin to Sidd, wheré the Provifcial Giovertitent
hds béeti asked to abolish this tax, and he has also éxpressed his vieW with
regard to similar matter il otheér provineé§, The other proviiices should also
follow the same policy. If they contemplate imposing taxes they $hoiild net
do it unless it is unavoidable or some such thing, you see. So, I think,
youf this complaint that the toll tax with tregard to Punjab atd Sind hds not

been abolished is not quite relevant. The Prime Ministér Was there; probably

‘he received some deputation, some complaint and ou the basis of that he
gave thisorder. Now, if there is ady complaint frem other people, he will
also consider it

- Q}@ (er Uéj“ U é'é.) é}» 4_4,$ 'YU k;JL:: :J-ﬁ.,a u@ vsa'j.&
. Mr. Chairmaii : I am goihg to %ivé you_full opportinity and full
time. The entite thing is like this that the Primé Minister Was there in
Baluchistan. He received deputation. It was complaiiéd t6 Him that toll
tax is being imposed upon vehicles bringing merchandise and goods from
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ADJOURNMENT MOTION RE : FAILURE OF FEDERAL GOVERNMENT 21
TO ABOLISH TOLL TAX ON VEHICLES CARRYING GOODS AND
MERCHANDISE FROM PUNJAB TO SIND .

Baluchistan to Sind and this is not in the interest of the provinces, this
and that or for any other reason, The Prime Minister issued directive to
the Sind Provincial Government that he did not approve of this imposition
of tax. 1t should be abolished ; and he also said that with regard to other
provinces the same policy should be followed. They should not contemplate
imposing toll tax there, Well, the Prime Minister is not supposed to know
each and every thing as to which is a provincial matter. We do not know
whether the Frontier, Punjab, Sind or Baluchistan provinces have imposed
any such toll tax. Because it is a provincial matter, so the Prime Minister
has very cautiously used the words, *‘if any province contemplates imposing
toll tax, they should not do it’’, and this is quite clear.

Malik Mohammad Akhktar : What you are saying Khawaja Sahib is
premature.

S IS o it é G o Tonde ola o he J walss
L P S ids s iz o0 ol ouwd & J;,;,C‘ij 2w oS s’
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it reads :

«Indeed the Prime Minister has consistently held the
view that if toll taxes are indiscriminately imposed

between the provinces...”’
and this is very importaant, Sir,
¢..., the Federation would eventually degenerate

into a Confederation. He has always been very parti-

cular on this issue.”’
0 e by Slg 55 e gﬁé’w;ﬁa 355 W e w s cabd S
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[Khawaja Mohammad Safder]
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Malik Mohammad Akhtar : I am sorry, this is not relevant.
Khawaja Mohammad Safadar : This is relevant.
-c;_%@é@ééwa-‘d‘-v\w) &L’*‘Zw@ d}j’

Malik Mohammad Akhtar : Are you going into the facts ? Has the
adjournment motion been admitted ? It has not been admitted as yet. Let
us talk on the technicalities.

4'4‘,.“ 4_)@ EY) Y L'al ¢ ey l:%r ur oW :Jv\.énﬂ & mg-'}:k
- < JTu}é ol 355 § technicality

Malik Mohammad Akhtar : Why don’t you answer that it is a provincial
matter.

Khawaja Mohammad Safdar : With your permission, Sir. Itis :

“Government of Sind, High Department. Toll
Tax for traffic entering Sind at Sind-Punjab Border.”’

 £a8803 Obs

“¢ At Sind-Punjab Border. Agent so and so and
Rs. 20.””
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TO ABOLISH TOLL TAX ON VLHICLES CARRYING GOODS AND
MERCHANDISE FROM PUNJAB 10 SIND
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Mr. Chairman : Yes.
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““The executive authority of the Federation shall
also extend to the giving of directions to a Province as
to the manner in which the executive authority thereof
is to be exercised for the purpose of preventing any
grave menage to the peace or tranquillity or economic
life of Pakistan or any part thereof.”’

;u:‘___)‘«./ é.@rj Cﬁfd‘“ jsf%*"" Ju—u‘ 4‘1__, mﬁ}’\.c au\ﬂ.a.wg h.(g" QW}M
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Mr. Chairman : Mr. Masud Ahmad Khan, nobody in the House,
much less Khawaja Mchammad Safdar, has raised the objection on the
orders being passed by the Prime Minister. This is not the case as to why

the Prime Minister has issued orders to the Sind Government 1o abolish
tax. The Prime Minister is quite competent to issue directives.

Mr. Masud Ahmad Khan : With regard to a Province ?
Mr. Chairman : With regard to the whole of Pakistan.
Mr. Masud Ahmad Khan : Or a part of it, Sir.

Mr. Chairman : Well, had he raised any such objection that the Prime
Minister is not competent to issue orders, then you could have told the
House that under Article 149 (4) the Prime Minister is competent. He never
said that. He cannot raise this objection. He npever said that the Prime
Minister is not competent. He said that the Prime Minister is quite
competent to issue orders to any Provincial Government to abolish tax on
vehicles carrying goods and merchandise from one place to another.

Mr. Masud Ahmad Khan : IfI am allowed to conclude my arguments
probably the honourable Chairman will agree. What I have gathered from
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[Mr. Masud Ahmad Khan]

the argument of honourable Senator Khawaja Mohammad Safdar is that
similar orders would be passed with regard to the other Provinces. Sir, I
say that this is not a point on which an adjournment motion is to be

admitted. .
‘Mr. Chairman : That is quite a different point.

Mr. Masud Ahmad Khan : Ihave not yet concluded my arguments,
Sir.
Mr. Chairman : Mr. Masud Ahmad Khan, after all you are a lawyer

of very long standing. You see, his objection is that this order should have
also been passed with regard to the goods traffic between Punjab and Sind.

This is his complaint,
Mr. Masud Ahmad Khan : Sir; ‘the ecomomic life mentioned in the

Constitution would mean economic life with regard to Pakistan or any part
thereof. It isthe prerogative of the Federal Government. I refer you to

paragraph (2) of Article 149. It reads :

«The executive authority of the Federation shall
also extend to the giving of directions to a Province as
to the carrying into execution therein of any Federal
law which relates to a matter specified in the Concur-
rent Legislative List and authorises the giving of such

directions.”
Now, I refer you to ..

Mr. Chairman : Where is the law 7 Let us pause here. Would para. (2)
apply which you have just read out.

Mr. Masud Ahmad Khan : Yes, Sir.
Mr. Chairman : How ? You read it out again.
‘Mr.Masud Ahmad Khan A Thiskis a dire‘ction,‘ Sir. It 'reaais s |
) ‘cfﬁe executive auihoxity of the Federation shall alsb ;
extend to the giving of directions to a Proviuce as to~
the carrying into execution therein of any Federal
law...”’
Mr. Chairman : <‘Federal law’. But now imposition of toll tax is not
a ‘Federal Law’. :
. Mr. Masud Ahmad Khan : Sir, actually I am elaborating my poiat as it
is contained in paragraph 3 of the Concurrent List.
Mr. 4Chairmaz‘1:, Let me first undéfstz{nd. 1 have to give a ruling on
this. How does para (2)apply? =~ . ' B o
Mr. Masud Ahmad Khan :  Sir, it applies because the récovery of taxes

isa Pgovincial matter. Sir, only those directives are issued to the Provinces
of which there is enumeration in the Concurrent List. ~
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Mr. Chairman : You see, para. (2) refers to the Federal law and not to
the Provincial law and the imposition of toll tax is not a Federal matter.

Mr. Masud Ahmad Khan : Although the recovery of the toll tax is a
Provincial matter but the directives can always be given to a Province
where the economic life of any part of the country is in danger or in
question.

Mr. Chairman: Mr. Masud Ahmad Khan, yeu are piethed against
your own Law Minister. Para. (2) which you have quoted and readis
this ;

«The executive authority of the Federation shall
also extend to the giving of directions to a Province
as to the carrying into execution therein of any
Federal law which relates to a matter specified in the
Concurrent Legislative List...””.

Now, it is not contained in the Concurrent Legislative List. According
to him it is not on the Concurrent List. Mind that. It is not on the Federal
List. It is a Provincial subject, and this is his argument. You are quoting
para, (2) which relates only to Federal law and that also with regard to
Concurrent List. Now, the imposition of toll tax does not find place in the
Concurrent List and not even in the Federal List, therefore, it is a Provincial-
subject. There is no doubt about that. Thereis no dispute about that.
There are no two opinions that it finds a mention or place neither in the
Federal List nor in the Concurrent List, and therefore, the inference is that
it is a Provincial subject. Now, para. (2) of Article 149 deals with the
Federal law. The Federal Government can give directions to a Provincial
Government, no doubt. with regard to any matter in the Federal law.

The Federal Government can give direction in regard ‘to any Federal
Law, no doubt. But it is not a Federal subject. It is a Provincial
subject. 4

Mr. Masud Ahmad Khan : But paragraph 4 will uphold my
argument, :

Mr. Chairman : =Fhere [ agree. But para. 2 does not apply.
- Mr. Masud Ahmad Khan : 2 may not apply. | |
Mr. Chairman: May not apply is a different thing. It does not

Mr. Masud Ahmad Khan : But paragraph 4 is very specific.

Mr. Chairman : This is not disputed by any Member of the House.
So far I understand, even the Law Minister, the mover of the adjournment
motion and I myself agree that the Prime Minister is quite competent to
issue such orders. It is not his complaint asto why he did issue such
orders. He has not challenged the power and the authority of the Prime
Minister to issue such orders. Mind that. You are assuming something -
which does not exist. You are assuming that he has challenged the authority -
of the Prime Minister to issue such orders.

"Mr. Masud Ahmad Khap : No, Sir, it is not the contention., Prime
Minister has taken action or he has issued direction under Article 149,
paragraph 4 of the Constitution. ; ,

Mr. Chairman : He agrees with you.
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_ Mr. Masud Ahmad Khan : Then, we cannot compel the Prime Minister
to 1ssue orders through an adjournment motion.

Mr. Chairman : But who can compel him ? Nobody can compel. He
does not say that the Prime Minister should be compelled to issue such
orders with regard to any matler. He say that this magnanimity, or this
favour or large-heartedness or whatever you call it with regard to carrying of
goods and merchandise from Baluchistan to Sind, should have also been
shown to goods and merchandise entering Sind from Punjab. His emphasis
is on the word <failure’’. We have to see whether the Prime Minister has
failed. This is the burden of the whole of the adjournment motion. I don’t
say that I agree with him that similar orders for abolition of toll tax imposed
on vehicles entering Sind from Punjab carrying goods and merchandise
should have been passed, which is his complamt. I don’t say that his
complaint is correct. All right, I will give my own view. AsI said earlier
that the burden of the adjournment motion of Khawaja Mohammad Safdar
is <failure’® of the Federal Government to issue orders to Sind Provincial
Government to abolish toll tax imposed on vehicles carrying gocds and
merchandise from the Punjab to Sind, while a similar toll tax on vehicles
entering Sind from Baluchistan has been abolished. We have to see what
the word <“failure’’ means. If the Prime Minister was bound by law to
issue such orders and he failed to issue these orders, then he could have
said that the Prime Minister had failed and that he should have issued
similar orders. If a similar representation had been made from Punjab to
the Prime Minister and the Prime Minister had refused to issue such arders,
then he could have complained. I make it clear again. If under the
Constitation or under any law the Prime Minisrer was under an obligation or
bound to issue similar orders with regard to Punjab and Sind, and he had
not issued the orders, then the mover could have said that the Prime
Minister had failed. But this is not the case, because there is no constitu-
tional or legal provision so far referred to, which binds the Federal Govern-
ment or the Executive Authority of the Federal Government, of course,
the Prime Minister, to issué such orders. Prime Minister is not bound.
He is competent to issue orders, but he is not bound. There is no constitu-
tional provision anywhere which compels the Prime Minister to issue such
orders. Thereisno constitutional provision and no law which says that the
Prime Minister is bound to issue similar orders. Therefore, the word
¢<failure’’ does not apply because there is no conmstitutional provision or
obligatioa to issue similar orders. Secondly, if in case of Sind and Baluchistan
a deputation waited upon the Prime Minister, and in response or in
deference to their wishes the Prime Minister issued such direction to the
Sind Government, well, he is competent to do that. He did not himself
abolish the toll tax. He directed the Provincial Government to abolish
the toll tax because it is a provincial subject. Now, if a similar representa-
tion had been made on behalf of the Punjab Government, and then the
Prime Minister had discriminated issuing directions to Sind Government in
regard to Baluchistan while refusing to issue similar direction with regard
to carrying of goods and merchandise from Punjab to Sind, then he could
have said that the Prime Minister has failed. But since neither there is any

constitutional nor legal provision quoted by the mover of the adjournment ‘

motion making it obligatory upon the Prime Minister to issue similar
orders, therefore, it is not a failure on the part of the Prime Minister.
Secondly, since no representation has been made so far from the people
of the Punjab to the Prime Minister to abolish this toll tax, therefore; you
cannot say that the Prime Minister has failed to show similar favour or
concession to Punjab. Therefore, on thess two grounds, I rule the motion
out of order. :

o
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ister | Now there is no time left er .adjourﬁment motion. More than half an
hour has been consumed by this single adjournment motion. I apologise
to be inaudible which is because of my injured throat. I apologise to the

He § Reporters and the Press and to you all. I myself feel that probably I am
sulf'h ] not a;}:xdtbfe because of my injured throat through an accident. Anyhow,
this  § the time for adjournment motion is over, Now we take up the next
i :rf . item.,
asis MESSAGE FROM THE NATIONAL ASSEMBLY RE: ADOPTION

has OF THE OIL AND GAS DEVELOPMENT CORPORATION
on’t ‘ (AMENDMENT) BILL, 1976
ysed . i
dise | ~Mr. Chairman : There is a message from the Secretary National Assembly
his ~ which reads—
‘lier ,
Har | «In pursuance of rule 109 of the Rules of Procedure

cial and Conduct of Business in the National Assembly, I
and | have the honour to inform the Senate Secretariat that
ales the National Assembly passed the Oil and Gas
hat Development Corporation (Amendment) Bill, 1976 on

to the 4th of August 1976. Copy of the Bill is trans-

ave 3 mitted herewith.”

:“t’g Now, we take up legislative business.

:tr;, THE AUQAF (FEDERAL CONTROL) BILL, 1976

(V] o

or Malik Mohammd Akhtar : Sir, the honourable Minister for Religious
ad Affairs is there, and [ may only submit that we were going through the
me Bill and had gone through it clause by clause, but did not complete the second
tu- reading. Some more amcﬁdmerrts were expected, and some amendments
rin- have been moved by both the sides—on this side by Mr. Ahmad Waheed
se, Akhtar—and as heis absent, we will be seeking permission of the House to
1d. move oral amendments. Some amendments are there to be moved by Serator
tu- K hawaja Mohammad Safdar. :

:}c}]; Mr. Chairman : Why don’t you call him the Leader of Opposition ?

"(;‘: Malik Mohammad Akhtar : He is acting Leader of Opposition.

aillll Mr. Chairman : I think, he is Leader of Opposition. :

the Malik Mohammad Akhtar : Sir, I think, heis acting as Leader of
:elf Opposition, because he is not taking those facilities which the Leader of
!tzh' | Opposition is entitled to. 1 don’t know if he is recognised.

he Mr. Chairman: Even before that I recognised him as de facto
itk { Leader of Opposition not de jure. Now he is both de facto and de jure.
ird Mombers of Opposition wrote to me that since Mr. Ghilzaiis in jail or in
id some lock up, they have elected Khawaja Mohammad Safdar as their Leader,
Flié and that he should be recognised. .

n

lar " Malik Mohammad Akhtar : We recognise him, Sir.

3T. ‘ ~
dle Mr. Chairman : Yes. Well, I am sorry, probably, you will recollect
ou that during the last sitting, the last day of the earlier session, 1 was not the
or Chairman and at the time when this Bill was being discussed, the second
n ! reading was under discussion, my colleague Deputy Chairman was in the

\ ine was done in his time. I was not present,

Chair, and everything
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Malik Mohammad Akhtar : Thatis why Ihave repeated.

Mr. Chairman : You remember, you were still in the second reading.

Malik Mohammad Akhtar : In the second reading, Sir, although we
had passed clause 5 and clause 18.

Mr. Chairman : That is immaterial. But was the third reading taken
up ? ‘

Malik Mohammad Akhtar : No, Sir. I specifically got it recorded that
we were in the second reading, because I was contemplating similar omisions.

(At this moment Rao Abdus Sattar stands up).

Mr. Chairman : You are moving an oral amendment, so I have to take
down your oral amendment.

Rao Abdus Sattar (Leader of the House) : Sir, it is the same as moved
by Senator Ahmad Waheed Akhtar.

I beg to move :

“That after the existing Clause 5 of the Bill, the .
following new clause may be inserted as Clause 5-A and
the succeeding provisions of the Bill may bere-
numbered accordingly :—

‘5(A). Registration of Waqf property :

(I) Every person in charge of, or exercising control
over the management of, any Waqf property shall,
within a period of three months from the
commencement of this Act, get such property
registered in such manner, and with such authority, -
as may be prescribed’.”’

Mr. Chairman ;: The motion moved is :

‘‘That after the existing Clause 5 of the Bill, the
following new clause may be inserted as Clause 5-A
and the succeeding provisions of the Bill may be re-

- numbered accordingly :—

‘5 (A). Registration of Wagqf prcperty 2

(1) Every personin charge of, or exercising control
- over the management of, any Wagf property shall,
- ‘within a  period of three months from the com-
mencement of this Act, get such ‘property
registered in such manner, and with such authority,

. as may be prescribed’.”’

Khawaja Mohammad Safdar: This is opposed, and theré is also an
amendment. With your permission, Sir, I may read it.’ ; )

- Mr. Chairman : .Amendmentv?

* Khawaja Mohammad Safdar : An 'amendme‘nt,, to this amendment.
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Mr. Chairman : You are moving an amendment to this amendment.
Yes, it can be moved.

uR

Khawaja Mohammad Safdar : Sir, I beg to move :

th we
«That the words ‘and the succeeding provisions of
abenr B the Bill may be re-numbered accordingly’ occurring in
' the third and the fourth lines be omitted and the
proposed sub-clause (1) of Clause 5-A be substituted
that by the following :—
nS.

<5-A. Registration of Waqf property :—

(1) Every person in charge of, or having control over
take 1 the management of any Wagqf property, which
: has not been taken over under section 6, shall
within a period of three months from the com-
oved mencement of this Act, get such property
registered in such manner, and with such authority,
as may be prescribed’.”’

Mr. Chairman: The amendment moved by Khawaja Mohammad
Safdar is :

«That the words ‘and the succeeding provisions of
the Bill may be re-numbered accordingly’ cccurring in
the third and the fourth lines be omitted and the
proposed sub-clause (1) of Clause SA be substituted by

the following :—
<5A. Registration of Waqf property :—

(1) Every person in charge of, or having control over
the management of any Waqf property, which has
not been taken over under section 6, shall within a
period of three months from the commencement
of this Act, get such property registered in such
manner, and with such authority, as may be i

prescribed’.”’

Malik Mohammad Akhtar : Itis opposed, Sir.
Mr. Chairman : Yes, Khawaja Sahib.
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Mr. Chairman : [ will put the question now.
The question before the House is :
«“That the words ‘and the succeeding provisicns of
the Bill may be re-numbered accordingly’ occurring in
the third and fourth lines be omitted and the proposed
sub-clause (1) of Clause 5-A be substituted by the
following :— )
¢5-A. Registration of Wagqf property :

(1) Every person in charge of, or having control over
the tanagement of any Waqf propeity, which has not
bgen taken over under section 6, shall within a period
of three months from the commencement of this Act,
get such property regls*tere‘d in such manner, and thh
such authority, as may be prescribed’.”’

(The motion was negatived)
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Mr. Chairman : The amendment is lost.
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Mr. Chairman : Yes please. Rao Abdus Sattar do you want to say
anything ? His amendment is lost. If you want to say anything you can. %«‘
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Malik Mohammad Akhtar: On a point of order, Sir. I regretto
interrupt the Leader of the Opposition. Unfortunately, he has misconceived.
He is not in the third reading. At this stage he should confine himself to
ol the relevant clause. As a historian he is going into some history which is

not relevant at present. We have got to go through the third reading. At
that stage he can say whatever he wants to say.

Mr. Chairman : He is quite correct.
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Mr, Chairman : Al right. Now, we break for prayers but I must
q7u§st all the Members present here in the House that we must meet here
at 7.30

SE 2l s e Op S gy Glia g i & uales
Mr. Chairman : There are 20 minutes. We must be present here at 7.30
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All right. Malik Sghib, we must be here at 7.31, and if you don’t turn
up at 7.31, I will start Ehe pmceedmgs and if the quorum is not here, I will
adjourn it. Mind that.
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Mr. Chairman : But no body had raised the objection.
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Mr, Chairman : All right. Now, listen to me. We adjourn for
prayers to meet again exactly at 7,32 p.m.

(The House then adjourned for <Maghrib® prayers) |

Tue HoUSE RE-ASSEMBLED AFTER MAGRIB PrAYERS

Mr. Chairman :  Yes, Khawaja Sahib.

- Ut B 5 JoSlo @lgyld il w5 ke o valss
Mr. Chairman : Yes, Maulana Kausar Niazi.
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Mr. Chairman : Now, I will put the question.
The question before the House is :

«That after the existing Clause S of the Bill, the
foliowing new Clause may be inserted as Clause 5-A
and the succeeding provisions of the Bill may be' re-
numbered accordingly :—

<5-A. Registration of Waqf property :—

(1) Every person in charge of, or cxercising control
over the management of any waqf property
shall, within a périod of three months from the
commencement of this Act, get such property
regxstered in such manner, and with such authority,
as may be prescribed.

(2) Every person creating a Wagf after the commence-
ment of this Act shall, within a period of three
months from the date Qf creation of such wagf, get
the property dedicated by the waqf registered in
such manner, and with such authority, as may be
prescribed’. 4

(The motion was adogz‘ed)
Mr. Chairman : The amendment is carried. The amendment is adopted.
Now, you move the second ore.
Rdap Abdus Sattar :  8ir, I beg to move :

<That after the existing Clayse 18 of the Bill, the
following new Clause may be inserted as Clause 18-A
and the succeeding provisions of the Bill may be re-
numbered accordmgiy —

<18-A. Power to issue directions as to management,
etc. of Wagf progerty —

The Administrator General may issue to any person
in charge of, or exercising control over the manage-




36 SENATE OF PAKISTAN [418 Aucusrt, 1976

[Rao Abdus Sattar]

ment of, any waqf property the administration
whereof has not been taken over and assumed by the
Administrator General under section 7 such directions
for the proper administration, coutrol, management
and maintenanee of such wagf property as the Admi-
nistrator General may deem necessary, including
directions prohibiting delivery of sermons, khutbas
or lectures which may contain any matter calculated
to arouse feelings of hatred or disaffection amongst
various religious sects or groups in the country and
directions prohibiting such person from indulging in
party politics through Sermons, khutbas or lectures,
and such person shall comply with such directions.’’

Mr. Chairman : The amendment moved is :

¢“That after the existing Clause 18 of the Bill, the
following new Clause may be inserted as Clause 18-A
and the succeeding provisions of the Bili may be re-
numbered accordingly :

‘18-A. Power to issue directions zs to management
etc. of Wagf preperty :—

The Administrator General may issue to any person
in charge of, or exercising control over the management
of, any wagqf property the administration whereof has
not been taken over and assumed by the Administrator
General under section 7 such directions for the
proper administration, control, management and
maintenance of such waqf property as the Administra-
tor General may deem necessary, including directions
prohibiting delivery of sermons, khutbas or lectures
which may contain any matter calculated to arouse
feelings of hatred or disaffection amongst various
religious sects or groups in the country and directions
prohibiting such person from indulging in party
politics through sermons, khutbas or lectures, and
such person shall comply with such directions’”, .

Khawaja Mohammad Safdar : Point of order, Sir.
d] ! " PR b
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Khawaja Mohammad Safdar: <188 (1) : An amendment shall be
within the scope of, and relevant to, the subject-matter of the motion to which
it is proposed”’. '

_%s&@fﬁ'»«g :wj*» il

Khawaja Mohammad Safdar : <188 (2) : An amendment shall not raise

a question which by these rules can only be raised by a substantive motion
after notice”’, '

~a Sl w L opeAe wle
Khawaja Mohammad Safdar : <188 (3) : An amendment shall not be
moved which has merely the effect of a negative vote’’.
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Khawaja Mohammad Safdar : <188 (4) : An amendment on a question
shzll net be inconsistent with the previous decision on the same question at
the same stage of a Bill or matter™,

- e k&5 84 jvlﬁs a.{»&;g wd

Mr. Chaieman : It is quite clear. 1t means that an amendment shall
not be inconsistent with the previous decision.

Khawaja Mohammad Safdar : It says that an amendment on a question
shall not be inconsistent with the previous decision on the same
question.
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Mr, Chairman : Qne minute, let theE’ get af it, /
Ve o weio b8 S GVs AW JOvan Sl
-8 S (-:4.7"' W omow ol a3 e R s
And I quote : :
«“Khawaja Mohammad Safdar : Sir, 1 beg to move :

«That Clause 18 of the Bill be substituted by the
following :
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Mr. Chairman : The entire Clause ?
Khawaja Mohanimad Safdar : Yes, Sir.

“18. The administrator General may require any
person in charge of, or exercising control over the
management of any waqf property, the administration
whereof has not been taken over and assumed by
him under section 6, to furvish him with any return,
statement or any other information regarding such @
waqf property, or a copy of any document relating to
such property, and such persons shall comply with
such order without unreasonabie delay.”
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Mr. Chairman : Let me read :

““Mr. Chairman : All right. Iput the question. The question before
the House is :

‘“That Clause 18 of the Bill be substituted by the
following :—

‘“That after the existing Clause 18 of the Bill, the
following new Clause may be inserted as Clause 18-A
and the succeeding provisions of the Bill may be re-
numbered accordingly :—

‘18-A. Powgg to issue directions as t¢ management
etc. of Wagqf property :—
The Administfator General may issue to any person

in charge of, or exetciSing control over the manage-
ment of, any waqf property the administration
whereof has not been taken over and assumed by the
Administrator Gereral under section 7 such diréctions
for the proper administration, control, management
and maintenance of such waqf property as the Admi-
nistrditor Gerferal may desim necéssary, including
directions prohibiting delivery of sermons, khutbas
or lectures which may contain any matter calculated
to arouse feelings of hatfed or disaffection amongst
various religious sects or groups in the country and
directions prohibiting such person from indulging in
party politics through sermons, khutbas or lectures,
and such person shall comply with such directions.’’

(The motion is put to vote and adopted)
Mr. Chairman : Now, where is ‘A’ ?

Khawaja Mohammad Safdar: (Reads from the debate) ““I put the
question.
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The question before the House is :

«“That clause 18 of the Bill be substituted by the
following :

«That after the existing Clause 18 of the Bill, the
following new Clause may be inserted as Clause 18-A
and the succeeding provisions of the Bill may be re-
numbered accordingly :—

<18-A. Power to issue directions as to management
etc. of Waqf property :—

The Administrator General may issue to any person
in charge of, or exercising control over the manage-
ment of, any waqf property the administration
whereof has not been taken over and assumed by the
Administrator General under section 7 such directions
for the proper administration, control, management
and maintenance of such waqf property as the admi-
nistrator General may deem necessary, including
directions prohibiting delivéry of sermons, khutbas
or lectures which may contain any matter calculated
to arcuse féelings of hatred or disaffection amongst
various religious sects or groups in the country and
directions prohibiting such person from indulging in
party politics through sermons, khutbas or lectures,
and such person shall comply with such direction.”

(The motion was put to vote and adopted) -
..-d"’__ v\kw«d ‘J-w_jb.o\.&) Z'Uw‘

Mr. Chairman : (Reads from the debate) <Not opposed. I put the
question.

The question before the House is -

«That clause 18 of the Bill be substituted by the
following :

«That aftér the existing Clause 18 of the Bill the
following new Clause may be inserted as Clause 18-A
and the succéeding provisions of the Bill may be re-
numberéd accotdingly :—

<18-A, Peower to issue directions as to management
-etc. of Wagqf property :—

The Administrator General may issue to any person
in charge of, or exercising ‘control over the manage-
ment of, any wagqf property the administration
whereof has not been taken over and assumed by the
Administrator Géheral undér section 7 such directions
for the proper administration, control, management
and maintenance of such waqf property as the Admi-
nistrator General may deem necessary, including
directions prohibiting delivery of sermons, khutbas
or lectures which may contain any mattér calculated
to arouse feelings of hatred or disaffection amongst
various religious Sects or groups in the country and
directions prohibiting such person from indulging in
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[Mr. Chairman]

party politics through sermons, khutbas or lectures,
and such person shall comply with such directions.”’

e sy S 055 A7 w4
I want to understand ‘A‘. There is no ‘A”.
(Mr. Chairman consults with the J.S.)
Malik Mohammad Akhtar : Sir, the matter...

9325 goob ez Sly

‘ Mr. Chairman : Malik Sahib, let him say. We learn. [Ialso try to
learn,
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Clause 18 of the Bill which was substituted by my amendment.

Mr. Chairman : Original Bill is now before me. You are referring me
to which Clause ?

Khawaja Mohammad Safdar : Clause 18, and I am reading it out, Sir.
It reads :
«“18. Power to call for return, etc., and issue
directions.’’
Sl del w3 ovAe s
inconsistency ow i B Ol om s Y5 Gl o jdin 4 walss
-Fo }(m ).r ;,.Jﬁ
«‘The Administrator General may require any person
in charge of, or exercising control over the management
of, any waqf property the administration whereof has
not been taken over and assumed by him under
section 6 to furnish him with any return, statement,
statistics or other information regarding such waqf
property, or a copy of any document relating to such

property, and such person shall comply with such
order without any delay.”

Mr. Chairman : This was originally Clause 18.
Khawaja Mohammad Safdar : Clause 18, part 1.
Mr. Chairman : Oh, yes. It is part 1.
Gae 03 o5 5 e ,;J.s Lg_;«..u?fi'mjuhz ¢ ghiw B wxlss
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Mr. Chairman : Was that with regard to part one ?

Khawaja Mohammad Safdar : Not only with regard to part one.
\Aj%fJL{LWG‘&_‘%\p J.b/g.é;b. 5 Qs &yl 2 o WSl
s e W o 08 Sl gl 2l bs iy Jetde 5 BUWIN O G PURp Ty

: Mr. Chairman : In other words you mean to say that when this

ry to & Clause 18 was placed before the House you moved an amendment, and your

- amendment was in effect that sub-clause (2) be omitted and only sub-clause (1)
should remain.

ST Khawaja Mohammad Safdar : In substance
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Mr. Chairman : Was it necessary for you to move that part 2 should
be omitted ?

Khawaja Mohammad Safdar : It was not necessary.

-a 8 oS 5 & suabstitution (§ A Ko o

e Mr. Chairman : That parts 1 and 2 both should be substituted by the
§ new Clause? _
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I have to refresh my memory from the record.
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Malik Mohammad Akhtar : In affection,
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in effect is sub-clause (1) of its original 18.

(Reading the debate)
Mr. Chairman : “K‘hawaja Mohammad Safdar to move that clause 18
of the Bill be substituted by the following.*’

(1) N e ilis 8 oo e @l TV Gl o sdie & valys

Mr. Chairman : Your amendment is that the entire Clause 18 of the
Bill, part (1) and (2) both, be substituted by the following :—

¢¢]18. The Administrator General may require any
person in charge of, or exercising control over the
management of any waqf property, the administration
whereof has not been taken over and assumed by him
under section 6, to furnish him with any return, state-
ment or any other information regarding such waqf
property, or 4 copy of any document relating to such
property, and such person shall comply with such
order without unreasonable delay.’’

Was this adepted ?
Khawaja Mohammad Safdar : This was adopted, Sir. Please see
page 71 : ) ‘ \ ' ‘
““That clause 18 be substituted by the following.”’—
This was the question put by the Chairman.

‘-::."0 2’“’}““‘ g“ g..)’ ))_9‘ %{' (fjug @4-!3 5;‘ h';l_ ;’—_ QJ:\"" : WJ:%% h'nﬂl':?'
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We want to bring it at a different stage.

Mr. Chairman ; Let us go step by step. So far his argument with
regard to original Clause 18 which had two parts (1) and (2)—was that he
moved an amendment which in effect was a suggestion or amendment
to do away with part (2), and that part (1) and (2) be substituted by this one
Clause 18.

Original Clause has two parts, (1) and (2).
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(1) and (2) of Clause original 18—be substituted by this.
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‘Mr. Chairman : Now, eventually the resylt is that the entire Clause 18
is like this ¢

«The Administrator General may issue to any person
in charge of, or exercising control over the manage-
ment of, any wagf property the administration where-
of has not been taken over and assumed by the
Administrator General under section 7 such directions
for the proper administration, control, management
and majntenance of such wagf property as the Adminis-
trator General may deem necessary, including directions
prohibiting delivery of sermons, khutbas or lectures

which may contain any matter calculated to arouse

feelings of hatred or disaffection amongst various
religious sects or groups 1n the country or to bring into

hatred or contempt, of excite disaffection towards, the
Government established by law, and such person shall
comply with such direction.”’ '
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This is the entire clause.
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Malik Mohamiiad Akhtar : I am sorry, Sir.
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Khawaja Mohammad Safdar : Original Clause 18 (2) reads as under—

“(2) The Administrator General may issue to any
person in charge of, or exercising control over the
management of, any waqf property the administration
whereof has not been taken over and assumed by the
Administrator General under section 6 such directions
for the proper administration, control, management and
maintenance of such waqf property as the Administra-
tor General may deem necessary, including directions
prohibiting delivery of sermons, khutbas or lectures
which may contain any matter calculated to arouse

&
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feelings of hatred or disaffection amongst various
religious sects or groups in the country or to bring into
hatred or contempt, or excite disaffection towards, the
Government established by law, and the person having
charge or exercising control over the management of
such property shall comply with such directions,”’

- e U3 e Ola
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“..or to bring into hatred or contempt, or excite
disaffection towards, the Government established by
law,...... >

These words have been omitted in the present amendment.
DB W on (1) Je- g LT s g O gt 02msn

... or to bring into hatred or contempt, or excite
disaffection towards, the Government established by
law......”7
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Mr. Chairman : <‘or bringing into hatred and disrepute the Govern-
ment established.”’

and direction prohibiting such persons from
indulging in any party politics.”

sl o ov e

s“from indulging in party politics through khutbas
and lectures.”’
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cedirections prohibiting such person indulging iﬁ
party politics through sermons, khutbas and lectures.”’
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Malik Mohaimad Akhtar That is the real amendment
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I am sorry, Sir.
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It is on record there.
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««directions prohibiting indulging in party politics
through sermons and Iectures >
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Malik Mohammad Akhtar : Sir, the new amendment is not inconsisteat
with the previous decmon That was a different clause. This is a different
clause. But one thing'is very important to note.

Mr. Chalrman You need not go into the details. Leave it’ to me.
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established by law
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‘to bring the Government established by law into
contempt and hatred’ »
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Mr. Chairman : I will try to convince you. You see, there is a lot of
difference between the two.

Now, Khawaja Mohammad Safdar has raised an objection taking a
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[Mr. Chairman]
stand on Rules of Procedure and Conduct of Business, rule 188, sub-rule (4)

reads :

«<188. (4): An amendment on a question shall not
be inconsistent with the previous decision on the same
question at the same stage of a Bill or matter.”

Khawaja Mohammad ‘safdar’s contention is that the amendment oW
moved by the Leader of the House is inconsistent with the previous decision
already taken by the House when they adopted his amendment with regard
to clause 18 which in substance means the omission of Part (2) of Clause 18.
If the text of the two, that is, Clause 18, Part (2) and the present amendment
is placed side by side and considéred, it makes it quite clear that the objective
of the two is different from each other. While in the original Clause 18
part (2) the words were : ‘10 bring into hatred or contempt Or cause dis-
affection towards the Government established by law etc., etc. > in the

resent amendment these words have teen omitted. So, while in the first
clause—original clause, any criticism against the Government was prohibited,
in the present amendment it is not prohibited now. Secondly, while there
was no mention in the original Clause 18, Part (2) with regard to any direction
prohibiting such person from indulging in party politics through sermons,
thutbas, lectutes, in the present amendment this new thing has becn added
which means that now according to the proposed amendment the Administra-
tor General can issue directions prohibiting such person from indulging in
pafty politics through sermons, khutbas and lectures. This was not in the
original one. So, this is a new addition and it changes the complexicn of the
clause. Therefore, I see no inconsistency between the {Wo—previous decision
of this House and the present amendment moved by the Leader of the

House.
Yes, now, I will put the question.
Khawaja Mohammad Safdar : No, 8ir, we bave to discuss this amend-

-

ment. There is ajother amendment noved by me, amendment to amend-
ment.
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Mr. Chairman : [ will first take the sense of the House. At what time
should we conclude debate on this Bill 7 1t should be reasonable time.
(Interruption)
Mr. Chairman ¢ [ want to fix the time because it is being unduly pro-
tracted. : | ; 4t
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Malik Mohammad Akhtar ; Sir, if  am allowed, I consider that we can
conclude the House by 9.15 p.m.

Mr. Chairman : Don’t conclude the House, conclude the debate.

Malik Mohammad Akhtar : I mean debate for the day at 9.15 p.m, that
is, ten minutes for amendment and then third reading.
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Mr. Chairman : Yes please.
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Mr. Chairman : Should I put it to vote ?
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Mr. Chairman : I should put the amendment to the House.
Khawaja Mohammad Safdar : No, Sir.
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Mr. Chairman : You are moving an amendment to this amendment.
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Mr. Chairman : Oh, you can move the amendment.
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Now, I move my amendment.
Sir, I beg to mbve 2

«That in the amendment No. 2, in the proposed
new Clause 184, the figure <7’ occurrmg in the sixth
~ line be substltuted by the figure <6°.”’
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Mr. Chairman : The amendment to the original amendment moved Dby
Khawaja Mohammad Safdar reads :
«That in the amendment No. 2, in the proposed
new Clause 18-A, the figure <7’ occurring in the sixth
line be substituted by the figure ‘6”.”"
Maulana Kausar Niazi :  Accepted.
Mr. Chairman : Now, the sting it taken out.
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Mr. Chairman : What about your amendment ?
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Anyhow, the House has to decide.
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Mr. Chairman : WNow, the question before the House is :

““That in the amendment No. 2, in the proposed
new Clause 18A, the figure 7’ occurring in the sixth
line be substituted by the figure <6°.”’

(The motion was adopted)
Mr. Chairman : The amendment is adopted.
- o o ddil el T Gl L o SO
5 05,5 jh3s5 O 9 s a2 0w | ore e Sl $ e B walsa
st EeNs éJ!JJu—«} (_»_,LYLB/ wlol K s~ .\J&Jijawddu—w’wr
- QT

S IRES N T i H PR S T B ROV S P

Cuy 4‘:) &w_g u"‘ Wu&l» Jubjl mS’j.:'- d).&adig..) ‘aLC“c_g(.-\?.lwa
¢‘;_L>. <iy e sl c__l;» g.‘..ss. el T ﬂjw».ﬁl@a }fmlé:;..i{_ﬂ
C“:" _}_9‘ Jz{J 4».31 ¢ & 4-“..!‘ 69 J.:;_L.(u,f(s_,l:. ollaa Jm«s ol
4{!3 é—««) UM &La u-v’ wb/_,«u ‘JL""‘ Kub U’“‘d’_u" U‘UL\I~9U\J.>LWJ‘ .‘2:—_9
2_ U‘ wlmiuhut W'ww _)_9' 52@.‘ ujslm WQ}BJB g,U.wauLsi

......

'u*‘«’ 6)‘4 J’Jr Wr p AL ch__ O f}l’“ 4&‘4_@(“5504;“ o
oo W F 085 cwlsdny e Ol ow oy S0l LS g5o 5 ol
W ot S Ol gﬁg‘u}o,uybjsjtiia!{u‘k'tﬁ. il S Je Cy}t

-é,Jawu@awl,,;uywhg‘:_Ogavf}?uyr')’\uimfc)ﬂ\xew

Sig g Gla oy 8 b 19sy lia
(_g,,i,. A es 5 e b S edmde b s S sl Gyl o5 el )ff

o

S_}-u L)‘\.r U'GJ WL«&J.)JJ&_ A 69 u.(lé (?J'g %{3&“‘ &9 ‘Jj“(

e T e e e e e s e S et e e S




56 SENATE OF PAKISTAN [4TH AucusT, 1976

[Khawaja Mohammad Safdar]
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Malik Mohammad Akhtar : On a point of order, Sir.

sic T

Mr. Chairman : Yes ?

Malik Mohammad Akhtar : Sir, I regret to point out that the honour-
able Member has gone into emotions, and he is completely out of order.

The heading of the amending clause is :

«Power to issue directions as to management, etc,,
1 of wagf property.”’

How is he presuming that this Government which has framed the
Constitution of the Islamic Republic of Pakistan, and the Government which
has, I need not go into details, decided *Khatm-e-Nabuwwat’ issue which your
Government could not do, would do such things ? Why is he presuming
these things 2 He should only confine to the point whether the Government
should issue any instructions to the persons concerned or not. He cannot
go into the deep histories. Of course, he can make a political speech, but
that could be in the third reading, and even that strictly in accordance with
the rules. At this stage, Sir, he can only say whether the powers assumed by
the Government in respect of issuing directions should be there or not. He

cannot go beyond that.
Mr. Chairman: Yes, Khawaja Sahib, try to confine yourself to the
objectives of the amendment.
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“KHUTBATO HAJATUL WIDA” issued by Shoba-e-Nashro Ishaat,
Pakistan J}amiat Hanafi, Ahle Sunnat, Iddara Taleemul Islam, Golimar
Bazar, Karachi, contains words signs and visible representations which are
likely to create feelings of enmity, ill-will or hatred between different sects of
the citizens of Pakistan and which are of the nature described in clause (j)
sub-section (1) of Section 24 of the West Pakistan Press and Publications

Ordinance, 1963 (Ordinance No. XXX of 1963) :

AND WHEREAS, the said Urdu booklet captioned «“KHUTBATO
HAJATUL WIDA”’ is therefore liable to forfeiture under section 39 of
the said Ordirance ;

NOW, THEREFORE, in exercise of the powers conferred on it by
Section 39 of the West Pakistan Press and Publications Ordinance, 1963, the
Government of Sind is pleased to declare all the copies of the said Urdu
booklet “KHUTBATO HAJATUL WIDA” to be forfeited to the Govern-
ment of Sind and any Police Officer not below the rank of a Sub-Inspector,
may seize the same wherever found in the Province of Sind.”’
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[Maulana Shah Ahmad Noorani Siddiqi]
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Mr. Chairman : [ put the question.
The question is :

«That after the existing Clause 18 of the Bill, the
following new clause may be inserted as Clause 18A
and the succeeding provisions of the Bill may be re-
numbered accordingly : ‘
<18A. Power to issue directions as to management
etc., of waqf property.—

The Administrator General may issue to any
rerson in charge of, or exercising control
over the management of, any waqf property
the administration whereof has not been taken over
and assumed by the Administrator General under
section 6 such directions for the proper administration,
control, management and maintenance of such wagf
property as the Administrator General may deem
necessary, including directions prohibiting delivery of
sermons, khutbas or lectures which may contain any
matter calculated to arouse feelings of hatred or dis-
affection amongst various religious sects or groups Iin
the country and directions prohibiting such person
from indulging in party politics through sermouns,
khutbas or lectures, and such person shall comply with

L2 ]

such directions’.
(The motion was adopted)

Mr. Chairman : The amendment as amended is adopted. Now, this
concludes second reading. Now, we take up third reading of the Bill. You
please move the last item.

Maulana Kausar Niazi : Sir, I beg to move :

««That the Bill to provide for the proper management
and administration of Augaf under Federal Control—
The Augaf (Federal Control) Bill, 1976—as amended,

be passed.”’
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Mr. Chairman © The motion moved is :

«“That the Bill to provide for the proper management
and administration of Augaf under Federal Control—
The Auqaf (Federal Control) Bill, 1976—as amended,
be passed.’’

Maulana Shah Ahmad Noorani Siddigi : Opposed.
Khawaja Mohammad Safdar : Opposed.
Mr. Chairman : Would you like to say anything 7
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[Khawaja Mohammad Safdar]
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The rule reads:

“195.° (1). Whenever the debate on any motion
in connection with a Bill or on any other motion
becomes unduly protracted, the Chairman may, after
taking the sense of the Senate, fix a time limit for the
conclusion of discussion on any stage or all stages of
the Bill or, as the case may be, the motion.

(2) At the appointed hour, in accordance with the
time limit fixed for the completion of a particular
stage of a Bill or a motion, the Chairman shall, unless
the debate is sooner concluded, forthwith put every
question necessary to dispose of all the outstanding
matters in connection with that stage of the Bill or the

motion,”’ -
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Mr. Masud Ahmad i(ﬂan +  Sir, the honourable Member should have
raisad this point wheh the time-limit was being fixed.
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In that case we can continue the debate for ten minutes in the morning
when the House reassembiles.
(Interruptions)
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When my attention is invited to the lack of quorum _
Malik Mohammad Akhtar : Then, we can contmue thxs debate for -

another ten minutes in the morning.
‘ ; (Interruptions)

ihah‘man If it is brought to my notice, then I cannot help it.

S

If, at any time during the continuance of
ing, atteation of the Chairman is drawn to th

that less than one-fourth of the total membershxp
o Senate is present, he shall suspend the business
lie  Senate and cause the belis to be rung for five
B but 1f no quorum is available even when the
rmgmg, he shall ad;ourn the sitting’’.
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the House. So, the business is suspended. The bell
; the rules. Let the bell be rung.

e (The bell was rung for five minutes)
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Mr. Chairman : The bell has stopped ringing. Again, the quorum is
not present. All right. We adjourn to meet again at 10.15 p.m.

The Senate reassembled at 10.15 p.m. Mr. Chairman in the Chair.
Mr. Chairman : Yes. Anybody wishing to participate ? Do you want
{ to say anything Maulana Sahib ? Any other gentleman wants to speak on
i the Bill in the third reading ? Mr. Leghari, do you want to say something ?
Mr. Farooq Ahmad Khan Leghari ; No, Sir.
Mr. Chairman : All right, then I put the question. Had you moved the
motion ?
Malik Mohammad Akhtar : Yes, Sir, the motion had been moved.
Mr. Chairman : I put the question.
The question before the House 1s :
<“That the Bill to provide for the proper management
and administration of Augaf under Federal Control—
The Augaf (Federal Coantrol) Bill, 1976—, as amended,
be passed.”’
(The motion was adopted)
Mr, Chairmanr : The Bill is unanimously passed.

Now, I do not think we should take other items.
- Sl s Al dg Kb
We do not want to avail the absence of the Opposition.
Mr. Chairman : You should not take undue advantaze of their absence,

otherwise I know you can rush throughit. Within half a minute you can
finish it. Then, we meet tomorrow morning ?

Mr. Mohammad Suleman M. Samejo : We may meet in the evening at
5.00 p.m., because we have got party meeting at 4.00 p.m. So, we should
meet in the evening at 5,00 p.m.

Mr. Chairman : Why not in the morning ?

" Mr. Mohammad Suleman M. Samejo : Sir, we have to come from
Inter-Continental, Rawalpindi.

Mr. Chairman : You have to come. We cannot take the Senate there.

Mr. Mohammad Suleman M. Samejo : I am only saying that if it is
convenient to the House and the honourable Members, we may meet in the

evening.

Mr. Ihsanul Haq : Sir, if the session is in the morning, I will bring him
in my car, and also take him back to the Inter-Continental.

Mr. Chairman : So, Mr. Samejo, your problem is solved.

Mr. Mohammad Suleman M. Samejo : Sir, I said this because we had
agreed in the Lobby that we will make a request that the session may be held
in the evening.

(Interruptions)

 Mr. Chairman: Your problem is solved. All right, the House is
adjourned to meet tomorrow at 10.00 a.m.

[The Senate then adjourned till ten of the clock in the morning
on Thursday, August 5, 1976.]
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