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SENATE DEBATES

SENATE OF PAKISTAN

Tuesday, December 14, 1976

The Senate of Pakistan met in the Senate Chamber, (State Bank:
Building), Islamabad, at eleven of the clock in the morning, Mr, Chair--
man (Mr. Habibullah Khan) in the Chair.

{(Recitation from the Holy Quran)

DEFERRED STARRED QUESTIONS AND ANSWERS
(Originally set down for ans‘wer on 6th December, 1976)

Mr. Chairman: Now, we take up questions. Question No. 32 by
Maulaaa Shah Abmad Noorani Siddigi. :

g

NUMBER OF Post OFFICES

&

N 32 *Maulana Shah Ahmad Noorani Siddigi (Put by Khawajs:
?Dhammad Safdar) : Will the Minister for Commumcauons be please&
O state :

. (a) the number of Post Offices, Provmce-wxse, opened in the country
Iring the last five years ;

) the number of Post Offices, Province-wise proposed to be set up-
ext two years ; and 2

!egraph facilities exist at present ?

161

,enumber of Post Oﬂices in the four Provinces at the places




g

Mr. Mumtaz Ali Bhutto (Minister for Communications) :

«{a) Name of Province
Sind e
Baluchistan
’?unjab eoe ces
Azad Kashmir

“N.W.E.P. (including Tribal and Northern Areas)

Total

Ab) Name of Province

Sind
Baluchistan

Punjab | e
Azad Kashmir

N.W.F.P. (including Tribal and Northern Areas)

Total

| :{c) Name of Province

Sind . tm
Baluchistan S .
‘Punjab
Azaa Kashmi‘f . o : 4

N.W.F.P. (includipg Tribal and Northern Areas)

Total

"Mr. Chairmsn : Next question No. 33.
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Number
of Post
Offices

229
33
685
60
180
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‘QUARTERS FOR POSTAL EMPLOYEES

. 33, *Maulana Shah Abmad Noorani Siddiqgi (Put by Khawaja
i&deléa?mad Safdar) :  Will the Minister for Communications be pleased
o state !

(t} ﬁs«ﬁ taiai number of postal employees in Northern and Scuthem
fﬁrei&t }

“(b) the number of those employees who have been provid ed quarterc :

(d) the measures being taken by Government to provide quarters to
the employees referred to in (c) above ?

Mr Mumtaz Ali Bhatto :

| (a) Total number of postal employees in :

' (i) Northern Circle 2,197
(ii) Southern Circle vo2 6;997
“ Total ... 9,194

(b) Total number of employees who have been pro-
wded with Government quarters ia :

Northern Circle o VE g, Gt 192
- 1) Séuthern Circle W e a0 iSER
er i ,‘“*——_
o Total ... 3 78;_
gures are exclusive of the accommodation provnded to Post-
f:tma ters and Deparimemal Branch Postmasisers as a
; ce.
‘  House Rent Allowance at 209 of the minima of the
3 les 15 paid to ali Federal GDVernment cmployees at

,{6‘58‘ s

Qovgrnment employees including posta] employees
by Government as a condition of service.
1¢ ‘being constructed subject to availability




~Mr. Afzal Khan Khoso, but who wiil answer on behaif of Mr. Aziz

Western Europe, U.S.A. and Canada have this facility.

Provincial Capitals and the Federal Capital through direct dialling faci-
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Mr. Chairman: Next question No. 34.

Mr. Kamran Khan : Sir, Question No. 34 on behalf of Mr. Afzal
Khan Khoso. | 4

Mr. Chairmanp : You have asked the question on behalf of

Ahmed ?

Malik Mohammad Akhtar (Minister for Law and Parliamentary
Affairs) : I will request that it may be deferred.

Mr. Chairman : All right. This question and its answer stands
deferred to some other date when the Minister concerned is present..

Next question No. 33.

EXTENSION OF STD SYSTEM

35. *Mr. Afzal Khan Khoso (Put by Khawaja Mohammad Safdar) :
Will the Minister for Communications be pleased to state :

(a) when Pakistan will be connected to other countries of the world
through the STD system, giving names of such countries and the time
schedule of completion of the work ; '

(b) when Jacobabad city will be connected to the four provincial
Capitals and the Federal Capital through the STD system ; and

(c) whether this facility will also be extended to the towns of
Kandhkot and Thul ?

Mr. Mumtaz Ali Bhutto : (a) Pakistan will not be connected with
other countiies through STD. However, a scheme for establishing a
Gateway Switching Centre at Karachi for international telephone traffic
is under the active consideration of the Government. There is provision
in this scheme for direct dialling of international calls from bigger auto-
matic telephone exchanges. The facility of direct dialling will be avail-
able for all countries which have similar facility at their end. Presently,
Japan, Hong Kong, Kuwait, United Arab Emirates, all countries of

~ (b) It is expected that Jacobabad city will be connected to the four

lities by December, 1978.

(c) The two stations are not included in the scheme under execution. |
The facility to Kandbkot is likely to be included in the scheme under
preparation for the next Plan. The facility is not foreseen for Thul.

Mr. Kamran Khan : Supplementary, Sir. Will the honourable
Minister be pleased to state as to when Mangora, in Swat District, where
the Divisional Headquarters of Malakand Division are located, is to b
connected with the rest of the country through STD system ? ‘
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: Myr. Mumtaz Ali Bhutto : It is not included in the scheme under
' -execution,

LEAVE OF ABSENCE

f
5 Mr. Chairman : Now, we move on to leave applications. There is
a leave application by Syed Zulfigar Ali Shah Jamote, Senator. It reads:

y “Due to family illness, could not

' attend even last session. For same reason
" request ten days leave.”

Should the leave be granted ? Any ebjection ? No objeetion.
(The leave was granted)
- Mr. Chairman : So, the leave is granted.
S | Now, we come to legislative business.
THE ESSO UNDERTAKINGS (VESTING) BILL, 1976.

1d Mr. Chairman : I think, the first reading had been completed
ne yesterday. .

) Mr.'Mohammad Yusuf Khattak (Minister for Fuel, Power and Natural
ial Resources) : Yes, Sir, the first reading bad been completed, but may
I make a correction, rather a clarification. I think, I said inadvertently
‘ yesterday that the assets of Esso were purchased at book value. Actually
of | what I meant was that they were purchased at network taking into
[ account the cost less depreciation minus all current liabilities.

‘Mr. Chairman: So, what do you want to say ?

; Mr. Mohammad Yesuf Khattak : I want to say that they were pur-
ased at network minus depreciation and all its current liabilities.

ion
;ﬁ; Mr. Chairman : All right, necessary amendment should be made.
:lg,f Now, we take up clause by clause reading of the Bill.

There is an amendment to Clause 2. Yes, Khawaja Mohammad

Khﬂvm]a Mohammad Safdar (Leader of the Oppositibn) : Sir, I beg

“That in Clause 2 of the Bill, in para
(d) part (i), the words ““book debts”
occurring in the second line, be omitted.”

i

mirman : The amendment movedis: =

' “That in Clause o) of the Bﬂl, in pa\ra~
(d) part (i), the words ‘‘book debts”
occurring in the s2cond line, be’ omx‘tted gl
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Mr. Mohammad Yusuf Khattak : Clause 1 ?

Mr. Chairman : Clause 2, Definition, in part (d) (i). ‘all assets,

rights, powers, authorities and privileges, and all property movable and

immovable, book debts’. The word ‘book debts’ occurring in second
line be omitted. You will see it in Clause 2, sub-clause (d).

Mr. Mohammad Yusuf Khattak : I have got it, Sir.— —Opposed.

Esso undertaking has been purchased as a going concern, and ‘book
debts’ which are amounts to be received from customers and others are:
integral part of the assets and, therefore, cannot be omitted.

Mr. Chairman : [ see. You want to move all the amendments and
argue one by one.

Khawaja Mohammad Safdar : As 1 have moved only one, I wilk

argue it only. Nexi time I will move all these together.

' Mr. Chairman : Next time you will move them together. All right..
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‘(iii) all debts, liabilities and obliga-
tions of whatever kind in Pakistan pertain-
ing to such business, as were, immediately
before the commencing day, subsisting
against Esso.’

e N Sl

¢(iv) all liabilities, and entitlements of
Esso undertakings for amounts payable to
and recoverable.from any other business
or undert_akin‘lg)s of Esso in Pakistan which
immediately before the commencing day,
were subsisting on the basis of moneys
pertaining’ to or arising out of any other
business or undertakings of Esso in Pakis-
tan which were utilized for the purpose of
Esso undertakings being treated as liabili--
ties...” - '

SR S




THE BSSO UNDERTAKINGS (VESTING) BILL, 1976 167

o b wkadhe w ol

“(v) all liabilities and entitlements of
the Esso branch in Pakistan for amounts
payable to an i receivable from the princi-

pal office.”
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Mr. Chairman : Would you like to say anything ?

Myr. Mohammad Yusuf Khattak : I have already explained that Esso
was taken as a going concern and if these words are omitted then they
will take away the rights of the Government, which i3 now the successor
of Esso. It isnot due to poor drafting, but-it is there to strengthen the .

case of the Government.
Mr. Chairman : I will put the question.
The question before the House is :

““That the amendment made by
Khawaja Mohammad Safdar be adopted.”

{The motion was rejected)
Mr. Chairman : The amendment is lost,
Khawaja Mohammad Safdar : Sir, I beg to move :

““That in Clause 2 of the Bill, para (3}
be omitted.”

~ 8ir, 1 beg to move :

““That in Clause 2 of the Bill, para (6):
be omitted.”

8ir, I beg to move :

~ ““That in Clause 2 of the Bill, para (7)
be omitted.”

1 beg to move :

“That in Clause 2 of the Bill, para (8):
‘be omitted.”
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Mr. Chairman : The amendments moved are :

“That in Clause 2 of the Bill, para (4)
be omitted.”

¢That in Clause 2 of the Bill, para (6)
be omitted.”

““That in Clause 2 of the Bill, para (7)
be omitted.”

““That in Clause 2 of the Bill, para (8)
be omitted.”’

s Mr. Mohammad Yusuf Khattak : All the amendments are opposed,
“Sir.

Mr. Chairman : Yes, you can speak on all the four amendments
‘together.
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(viii) The profit or loss arising out of
any Esso undertakings, during the period
between the first day of January, 1976, and
the close of business on the day imme-
diately preceding the commencing day.
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Mr. Chairman : When vou are referring to para 8, you are referring
to ‘the profit or loss arising out of any Esso undertaking’.

Khawaja Mohammad Safdar : (viii) Sir.

v N A oA ol

Are they paras or parts of para (d)?
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Parts of para (d)
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Mr. Chairman : It will be an exercise in futility. The amendments
cannot be moved, because there are no paras 6, 7 and 8.

The question is :
<¢That Clause Z forms part of the Bill.”

(The motion was adopted)

Mr. Chairman : Now, we take up Clause 3. Khawaja Sahib, move
your amendment, please.

Khawaja Mohammad Safdar : Sir, | beg to move :

““That in Clause 3 of the Bill, the
words ‘and notwithstanding any decree, or
order of any Court, Tribupal, Commission
or other authority’, occurrirg in the fourth
and fifth lines, be omitted.”

]
Mr. Chairman : The motion moved is :

““That in Clause 3 of the Bill, the
words ‘and notwithstanding any decree, or
order of any Court, Tribunal, Commission
or other authority’, occurring in the fourth
and f{ifth lines, be omitted.” :

Mr. Mohammad Yusuf Khattak : Opposed.
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“Notwithstanding any decree or order
of any Court, Tribunal, Commission or
other authority.”
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<s A1l deeds, bonds, contracts, agree-
ments, powers of attorney, grants of legal
representation and other instruments of
whatever nature in relation to Esso under-
takings subsisting and having effect imme-
diately before the commencing day fo
which Esso is a party or which are in
favour of Esso, shall be of full force and
effect against or in favour of the Federal
Government and may be enforced and
acted upon as fully and effectively as if
references in such deeds, bonds, contracts,
agreements, powers, grants and instruments
to Esso were references to the Federal

Government.” ,
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Mr. Mohammad Yusaf Khattak : Sir, this amendment is totally
‘redundant. It was acknowledged by the honourable Senator himself
that this is a routine clause, and this clause invariably appears in legis-
‘lation of this nature. Itis of a temporary nature and it can only
strengthen the Government’s rights. It does not take away anything
from the Government. The amendment is totally redundant. This
clause is of temporary nature and it is there to avoid any conflict
between the rights of the Government.

Mr. Chairman : The question before the House is :

““That in Clause 3 of the Bill, the
words ‘and notwithstanding any decree, or
order of any Court, Tribunal, Commission
or other authority’, occurring in the fourth
and fifth lines, be omitted.”

(The motion was rejected)

Mr. Chairman : I will now put the Clause.
The question before the House is :
“That Clause 3 forms part of the Bill.”’

(The motion was adopted)

Mr. Chairman : Khawaja Sahib, move your amendment.
Khawaja Mohammad Safdar ; Sir, | beg to move :

““That in Clause 4 of the Bill, in sub-
clause(5), the words*‘Federal Government,”
occurring in the fourth line, be substituted
by the word “Esso’ and the subsequent
words, commas and fullstop be omitted.”

‘Mr. Chairman : The motion moved is :

“That in Clause 4 of the Bill, in sub-
clausc (5), the words ‘‘Federal Govern-
ment”’, occurring in the fourth line, be
substituted by the word ‘“Esso”” and the
subsequent words, commas and fullstop
be omitted. .

‘Mr. Mohammad Yusuf Khattak : Opposed.
S ‘_ e W calé _}u‘»";t‘- é_@a;;' o < g o wgh‘_g.é ;

Mr. Chairman : That the losses should go to the Esso and not to
the Government, i
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Mr. Mohammad Yusuf Khattak : The Esso assets and books of
accounts were acquired by the Government cn 3lst December, 1975.
Therefore, the purchase transaction, as it has been said before, is an
on going concern. The profit and loss accounts for the year 1976 will
naturally accrue to the Government. Hence, the words ‘‘Federal
Government®” cannot be replaced by the word “Esso”. If we are
tgking up their assets, the liabilities for the same cannot be assigned to-
L1880,

Mr. Chairman : The question before the House is : °

““That in Clause 4 of the Bill, in sub-
clause (5), the words ‘‘Federal Govern-
ment’’, occurring in the fourth line, be
substituted by the word ““Esso’” and the
subsequent words, commas and fullstop
be omitted.”

(The motion was rejected)
Mr. Chairman : Now, I put the Clause:

The question before the House is :

¢«“That Clause 4 forms part of the Bill.”

(The motion was adopted)

Vir. Chairman : N ow, we take up Clause 5. There is au amendment:.
hawaja Sahib.

awaja Mohammad Safdar : Sir, I beg to move :

“That in Clause 5 of the Bill, in sub-

clause (3), the comma, occurring after the

~ word “Company” in the third lie and the
- sub:equent words be omitted.’ ,
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And I beg to move

“That in Clause 5 of the Bill after sub-
clause (3), the following new sub-ciause be
added as sub-clause (4) :

¢(4) Where Esso undertakings vest in the
Government company the provisions of sub
section (2), (), {(4) and (5) of section 4,
sections 6 and 7, sub-section (5) of section
10 and sections 11, 12, 13, 15 and 17 shall
apply to Government company as they
apply to the Federali Government and, 1n
the application of the said sections for the
purposes of this section, a reference to the
Federal Government shall be construed
as a reference to the Goverament company.”

Mr. Chairman : The amendments moved are :

‘That in Clause 5 of the Bill, in sub-
clause (3), the comma, occurring after
the word ““Company” in the third line and
the subsequent words be omitted.’

‘That in Clause 5 of the Bill after sub-
| ; clause (3}, the following new sub-clause be
added as sub-clause (4) ":

& “(4) Where Esso undertakings vest in the
F 1] Government company the provisions of

! ' sub-section {2), (3), (4) and (5) of section 4,
sections 6 and /, sub-section 5 of section
10 and sections 11, 12, 13, 15 and 17 shall
apply to Government company as they
apply to the Federal Government and, in
the application of the said sections for the
purposes of this section, a reference to the
Federal Government shall be construed
as a referencs to the Government com-
pany.”’ :

Mr. Mohammad Yasuf Khattak : Opposed.
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sections 6 and , sub-section 15
of seciion i0¢ and sections 11, 12,
13, 15 and 17 shall apply to Government
company as they apply to the Federal
Government and, in the application of the
‘said sections for the purposes ~of this
section, a reference tothe Federal Govern-
ment shall be construed as a reference to
the Government Company.”
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‘5 (3) Where Esso undertakings vest in
the Government company under sub-
section (1), all officers and employees
transferred to the Federal Government
under sub-section (1).”” "
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Mr. Mohammad Yusuf Khattak : Sir, this is no amendment.
Whatsoever is proposed is that sub-clause {3) of Clause 5 has been
divided in two parts. So, it is only a question of form. It doesn’t add
anything, neither does it amend anything, nor does it improve any thing..
For these reasons, I cannot accept it.

Mr. Presiding Officer : Now, the question is :

‘That in Clause 5 of the Bill, in sub-
clause (3), the comma, occurring after the
word “Company’’ in tbe third line and the
subsequent wotrds be omitted.’

And I beg to move :

‘That in Clause 5 of the Bill after sub-
clause (3), the following new sub-clause
be added as sub-clause (4)’ :

“Where Esso undertakings vest in the
Government company the provisions of
sub-sections (2), (3), (4) and (5) of section 4,
sections 6 and 7, sub-section (5) of section
10 and sections 11, 12, 13, *5 and 17 shalk
apply to Government company as they
apply to the Federal Government and, in-

~ the application of the said sections for the
purposes of this section, a reference to the
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Federal Government shall be construed as
a reference to the Government company.’’

(The motion was rejected)

Mo, Presiding Officer : Now, the question is :

““That Clause 5 stands part of the Bill”

(I'he motion was adopted)

. M. Presiding Officer : Now, we take up Clause 6 of the Bill..
Ahere is an amendment by Khawaja Sahib.

Khawaja Mohammad Safdar : Sir, I beg to move :

““That in Clause 6 of the Bill, in sub-

clause (!) the word “within’ be substituted
by the word “after’.”

Mr. Presiding Officer : The amendment moved is :

“That in Clause 6 of the Bill, in sub-
clause (1) the word ‘within’® be substi- .
tuted by the word ‘after’.”

Mr Mohammad Yusuf Khattak : Opposed.
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el sl W enbe B Ly, S ST a8 3 6 Ohs I S wliyle
G b L BE Ow oS ol el e 55 Oy Gl e o I il
RHENA gCARTIESS] sad el A o5 A8 e O ey 35 3l o o
W ey Ao w Cosfe dly of I 086 ol ol Lo WK s ST
Lo bad w el I o oK) oy ey S o 55 ol O py oyt ale
U1 5N iy u"j wane gl WS w A LD S NS e l;
&S S elr baly S smdn Lol oS- o oii«sj;é L™ WS ol
s 5 sl ol S Slail m w8 Osy Lgomew w v ! A Gls
g ash ol sl o O OLE T oIl 6yls) el S - e
Jaan 5 dolie gl Al casSs OS5 O E Oy Iy lims 5 SsKa
o Ul LS Famin otibo gl 2l sl Sla)f Lt W 5 B Sl A 5
onp W Sl 5 S T oud 0l - 53 @il g o Aol (el 2yl iy
;wtgwu”u)b)){mfé}—“ﬂﬁs)“jb -8 s owm ool S okly 2y
AW s B oy de e S 5 T e o 5l S1o als Uoy ot Jo13
e ot e s K ol o K 2T § G o
S e By Mg 8 - Uy o Iy & Ole oS WL e 55 5w o Sl
Ll yLe 2 osd - el et o by 2 s Js 2 cwbie oy ol WS
wop Aoloodle o e SH db - o We Jlaf K Ol Ly
355 o ol o 90 U5 ) et 5 SSEw e i ol 05T Oy Lazmens
g g Tl Sl S o B s 2 Osdd - by Lo b ool
Sl OF 2Sley 1o o weS 2dley Tl oo WK gy Foute ohilas
Go ot g 05 Gl £ 0 G5 el anla mx oS Op by
w b Pyl s 25 K S5 08 O an SIS
T Fh b oF - AL ol el 5 2 TS B2 e LS el
& ol wble sa gle S OF 3 ok & dgli sl drg G5 it B
s st w G W B9 wulsip wow Bl oo LS Fawis 550
| o ld Sded s

Vir. Mohammad Yusof Khattak : Sir, I must say that the honourable
‘Senator wants to have it both ways. If the Government comes with
-such laws or such terms which protect the rights of the Government,
ghen he says that this has been done with a specific intention to use
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it for political motives ; and if he finds sometime when there is no
basis even for that allegation, he says, now the rights of the Government
have not been protected and, then he has said that also, that the
Government has been negligent in protecting Government’s rights.
So, he cannot have it both ways, and here in this thing T assure him that
there is absolutely no question whatsoever of using it for political
motives, because the nature of the Bill is such that even if you go to
the extreme, to the greatest length, you cannot use it for political
motives. This has been done only with a view to protect the rights
of the Government, but if, as honourable Senator has suggested in his
amendment that substitution of word ““after’® in place of ‘‘within
will compel the Government company to abide by contracts even though
these may be onerous or detrimental to its interests, hence it is
necessary to have the word ‘“‘within” a fixed period of one year which
is for the purpose of ensuring fairness and justice to third party. I
assure him that this has been done to protect the rights of the Govern-
ment, and protecting the rights of the Governmentis to protect the
rights of the people of Pakistan. '

Mr. Presiding Officer : The question before the House is :

“That the amendment moved by
Khawaja Mohammad Safdar be adopted.”

(The amendment was negatived)

Mr. Presiding Officer : The amendment stands rejected.

The question before the House is :

““That Clause 6 stands part of the Bill.”

(The motion was adopted)

Mr. Presiding Officer : Clause 6 stands part of the Bill,
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“On the expiry of the term of any
lease, licence or tenancy referred to in
sub section (4) of section 4, such lease,
licence or tenancy shall, if so desired by

- the Federal Covernment, be renewed on
the same terms and conditions on which
the lease, licence or tenancy was held by
Esso ’immediately before the commencing
day.’ ~
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Mr. Mohammad Yusuf Khattak : Sir, this amendment is totally
‘inexplicable to me at lcast, and the honourable Senator has not been
able to make it clear. All what the honourable Senator, here in this
‘amendment, suggests is that the Government should be deprived of
ordinary rights which are inherent rights of a party negotiating a contract.
After all, in any negotiation, in any contract lease or licence, there are
‘two parties and you cannot force a person to enter into an agreement
‘against his will or interest. So, what the honourable Senator here is
suggesting is that the Government should not have the right to negotiate
any fresh leases or terminate any leases. An agreement can be arrived
.at voluntarily if the other party also considers it to its advantage. SO
‘why does the honourable Senator want to take away the right which
is inherent and inalienable right of every person in Pakistan or any two
people negotiating a contract. This is a right that cannot be taken
‘away from the Government, which is inalienable right of every one
.entering into any commercial deed. With that, I oppose it, Sir.

Mr. Presiding Officer : The question before the House is:
* \ ‘That Clause 7 of the Bill be omitted.’

(The motion was negatived)

Mr. Presiding Officer : The amendment stands rejected.

Now, the question before the House is ¢

“That Clause 7 stands part of the Bill.’
(The motion was adopted)
Mr. Presiding Officer : Clause 7 stands part of the Bill.
There is no amendment to Clause 8.
The question before thejHouse is :
‘That Clause 8 stands part of the Bill.’
(The motion was adopted)

Mr. Presiding Officer : Clause 8 stands part of the Bill. Then we
take up Clause 9
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-y ciw ; Ol owle e S O+ Jhde & wa fos
Khawaja Mohammad Safdar : Sir, I beg to move :

“That in Clause 9 of the Bill the words
“the currencies and in the manner provi-
ded in the said Agreement’ occurring in
the fourth and fifth lines be substituted by
the words ‘‘Bonds redeemable witnin ten
years’’,

Mr. Presiding Officer : The amendment moved is :

““That in Clause 9 of the Bill the words
‘“the currencizs and in the manner provi-
ded in the said Agreement’ occurring in
the fourth and fifth lines be substituted by
the words “Bonds redeemable within ten
years’’.

Mr. Mohammad Yusef Khattak : Opposed.

WS S N e o oon Powds s o sdie 9 walss

09 a3 5 Waloy; S Olps e gad ol o S o S OlSTh
wosns B oS ol e Sl oom e ol e e 2l S se W ok el
@yge @bl Gl w55 - oS bl op oo § @l wasy 555 el
S e W nsdw i op Aol o 8 s oRis Ao 28 o S de
I3l op 8 S Waliay) 80 S48 59l o s § GAB 55 Ol WS L ool 212
S JRL 55 GeS wl HL Jlgm 2l Sl W8y syle (S sl o s S
&bl Sxks 55 51,5 BdsS ey Slow du s - 2l @ o woom S
Sl @il & Glal eulis 557 P2 NT PV SR 3y A el ds @y e
LS ales SOF 20 05fl W o K g5 om ool o Gl - op S
5 oA ol e ol w8 sy Ko AT OkS T cusSe Bl sl o Ly
Laass 1902 55w o5 1 o5 o oFe S 055 b e 2 iloe ol 557 dd
O A 55 @l el iy o LS 5 e W LS el w e W5 05y Wlp
SV NP g NP PR V-V JC SRR SO g kg P g
WS 5208 22 )N L S ey WS s Sl Sesy ol 2
sl W e sl s s & 3BL oy Jd S on 8 S RL 2
&G by e el o 2 la s~ SNl SOl w8 85 2w aalss 355 50T

O ohais sl pp oo e ol W o bl e le US ess o w




THE ESSC UNDERTAKINGS (VESTING) BILL, 176 183

sl Se 5 Wslayyw psl a8 Ku lste o G BELE Q)1 0y o5 a5 Bk

ars AT cale pis et ea Sl 0sy bemee o | owie ole o Uh W E

W e B g 55 ol el on oS B sy SN U5 s e S S

- gy B 55 el ol cabe aje e i 355 1ssw G5 eaddl Mla
SO R . S U S I P e

T e U5

S5 gm0 ol Ol e 35 gma ow Ses 1ydie welss

£

= 2o

B | :

P A Mr. Mohammad Yusof Khattak : He has aiready said that it is too
late at this hour of the day, because the price has been paid. I alsc
want to bring it to his notice that this was a commercial deal and not
nationalization. In any case, it is too late, and he himself has acknow-
ledged this. It is a totally infructuous amendment.

1 Mr. Presiding Officer : The question before the House is :

| ‘That the amendment moved by

j Khwaja Mohammad Safdar be adopted.’

(The motion was negatived)
*~§ . Mr. Presiding Officer : The amendment stands rejected.
The question before the House is :
‘That Clause 9 stands part of the Bill.”’
(The motion was adopted).
Mr. Presiding Officer : Clause 9 stands part of the Bill. Next we:
take up Clause 10.
'
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Khawaja Mohammad Safdar : I beg to move :

“That in Clause 10 of the Bill in sub-
clause (1), a fullstop be added after the

« word “‘Force” occurring in the eleventh
lize, and the subsequent words be omitted.”

I also beg to move :

“That in Clause 10 of the Bill, sub-
clause (3) be omitted.”
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(Kh. Mohammad Safdar]
I also beg to move :

“That in Clause 10 of the Bill, sub-
clauses (4), (5) and (6) be omitted.”

Mr. Presiding Officer : The amendments moved are :

““That in Clause 10 of the Bill in sub-
clause (1), a fullstop be added after the
word ‘'Force’ occurring in the eleventh
line, and the subsequent words be omitted.

““That in Clause 10 of the Bill, sub-
clause (3) be omitted.”

“That in Clause 10 of the Bill, sub-
clause (4), (5) and (6) be cmitted.”

‘Mr. Mohammad Yusaf Khattak : Opposed.
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Mr. Mohammad Yusaf Khattak : Sir, first of all I want to make it
clear that the emplioyees of Esso are all permanent employees. The
only temporary employees are just the labourers, employed or engaged
for a paiticular task, and as sco: as that task is over, they go-
away. There is no contract with them  As far as the regular employees
of Esso are concerned, the Government has agreed to take them over.
But if thereis any work of a transitory nature that is just taken in
hand, for example, thereis some repair work and a mason comes and
repairs something, he does not become an employee of the Esso.
So, the fears are totally unjustified. All the permanent employees will
be taken over by the Government company, and the Government has.
given that commitment.

The other point is that the honourable Senator said that the Govern-
ment is bent upon or has made up its mind that one poor labourer, I do
not know where Esso has some installation at Campbellpur will
be asked to go to Karachi. I do not think so. Why should they do
that ? If a man is doing satisfactory work, and he is not creating any
problems for Government or the Company, then why should he be
transferred. I do not know why he imputes these motives to the
Government. These are totally unjus ified and baseless. There is no
basis at all. If they are good and happy in one place, they will be
allowed to remasin there. The Government wants that the whole
operation should work in a nice, fair and satisfactory manner, and that
there should be cordial relations between the Government and its
employees. The Government does not want them to cause any
disturbance or any hardship. So, that isalso a totally imaginary fear
which has no basis whatever. In fact, most of the fears expressed
yesterday also by the honourable Senators on this side also are totally
baseless. I refuted them yesterday.

As far as pay scales are concerned, the Government must have
this flexibility. There are other oil companies also who have their pay
scales. We have to take the whole thing in the perspective of the
entire national economy.. We cannot be bound down by whatever
Esso has done or not. I think, everybody knows here that the oil
marketing companies which are with the Government, pay the highest
emoluments as other public sector. So, these pzople will get the same
terms, and they will also be getting very high pay. But we canaot
maintain two scales of pay in the same organisation, because, [ might
teil here tiais august House that the Government has decided to merge
all the three oil companies into one oil marketing company. There
will be only one oil company for the Premier 0il Co., P,N.O., which
were already with the Government as nationalised companies, and now
Esso also. All these companies will be merged into one. So, there
has to be one scale of pay for all of them. We are going through this
process of re-organisation, Whatever terms will be there for one
post, will be for all of them. These terms are the most atiractive terms
in Pakistan, and if these terms are not acceptable to anyone, then he 1is,
of course, at liberty to seek better terms aanywhere else. We will not
force them to accept those terms, Those terms are Very attractive.
T assure the honourable Membars here that we cannot have differeat
scales of pay in the same organisation. So, we have given this latitude,
this option that if they do not accept then we do not want to force
them to accept. They can go and seek their fortune somewhere else.
This much flexibility must be there with the Government that either we
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absorb them in these companies, or there are B.L.M. companies-
also where people are very highly paid, and they can be absorbed there.
I may quote the example of a very high, very distinguished employee
of Esso, he has already been absorbed in refinery, in one of the highest
paid post, and he has accepted it most willingly. So, one of the highest.
paid employees and one of the most distinguished persons has already
been absorbed with his own free will ina refinery. So, this flexibility:
must be there with the Government.

Mr. Presiding Cfficer : The question before the House is :

¢“That amendment Nos. 12, 13 and 14
be adopted.”

(The motion was rejected)
Mr. Presiding Officer : The motion stands rejected.
Now, the question before the House is :

“That Clause 10 stands part of the
Bill.”

(The motion was adopted)
Mr. Presiding Officer : Clause 10 stands part of the Bill.

Now, the question before the House is :

“That Clauses 11, 12 and 13 stand part
of the Bill.”

(The motion was adopted)
‘Mr, Presiding Officer : Clauses 11, 12 and 13 stand part of the Bill.

Now, Clause 14, there is an amendment by Khawaja Mohammad:
Safdar,

?ﬁbiwuja Mohammad Safdar : Sir, I beg to move :

“«“That in Clause 14 of the Bill, the
words ‘as well as the company’, occurring
in the fourth line, be omitted.”

Mr, Presidieg Officer : The amendment moved is:
“That in Clause 14 of the Bill, the
words ‘as well as the company’, occurring
in the fourth line, be omitted.”

r. Mohammad Yusuf Khattak : Opposed.
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Mr. Mohammad Yusuf Khattak : The honourable Senator is an
eminent lawyer, and he very well knows that Companies are sued
everyday in courts of law, and, therefore, it is just to retain the purpose
of corporate liability. It is a thing that is done in all statutes and Acts

by every Government.
‘Mr. Presiding Officer : The question is :
«That in Clause 14 of the Bill, the
words “as well as the company”’, occurring

in the fourth line, be omitted.”

(The motion was rejected)
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Mr. Presiding Officer : The question is ¢
‘That Qiaﬁsé 14 forms pat of the Bill.”
(The motion was adopted)
Mr. Presiding Officer : Khawaja Sahib, move your amendment.

Khawaja Mohammad Safdar : I am not moving any amendment in
the remaining Clauses.

Mr. Presidisg Officer : The amendments are not moved. I will
now put the Clauses from 13 to 19 together.

The question is :

‘That Clauses 15, 16,17, 18 and 19
form part of the Bill.’

(The motion was adopted) .
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My, Mohammad Yusuf Khattak : It is a special legislation and this
clause is meant for the removal of difficulties that find place in all such 1§
legislations. I thought that the learned Senator had also conceded it .5
along with the two other amendments. I oppose the amendment. of

Mr, Presiding officer : The question is :
‘That Clause 20 of the Bill be omitted.’
(The motion was rejected)
‘The question is :
‘That Clause 20 forms part of the Bill.’

(The motion was adopted)

(At the stage Mr. Presiding Officer vacated the Chair and Mr.
Chairman occupied it)

Mr. Chairman : There is no amendment in Clause 21.

The question is :

‘The Clause 2! forms, part of the Bill.’

{The motion was adopted)

e
e
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Mr. Chairman : Mr. Safdar, you have an amendment in Clause 1.

T
gt

Kbawaja Mohammad Safdar: I am not moving any amendment.

T

Mr. Chairman ; Then, I will put Clause 1.

T

o
sy

The question is :

‘That Preamble, Title and Clause
1 form part of the Bill.’

oo
T e

(The motion was adopted)

. Mr. Chairman : Now, we take up the third reading, and, I think,
that is a mere formality, Yes, Mr. Khattak, move your next item,

Mr. Mohammad Yusuf Khat(ak : Sir, I beg to move:

‘That the Bill to provide for vesting
in the Federal Government of certain
understandings of Esso Eastern Inc. in
Pakistan {The Esso Undertakings (Vesting)
Bill, 1976, be passed.
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‘Mr. (hairman : The motion before the House is @

‘ ‘That the Bill to provide for vesting
i 4 in the Federal Government of certain
‘ ' understandings of Esso Eastern fnc. In
Pakistan [The Esso Undertakings (Vesting)
Bill, 1976 , be passed.’

Khawaja Mohammad Safdar : Opposed.
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Kamran Kban.

n Khan: Sir, it is a common practice that when a
erson buys a business venture, then the balance sheet,
loss accounts are examined thoroughly. Sir, we are aske

srticular deal of the Government ‘without knowing as to
ing. I would say with all fairness that along with the
¢ sheet and profit and loss accounts of the Esso Company,
ssent but of the previous years along with the report of
erformance of the Company, should have been placed
the House, and then the Members of the House would
n a position to know exactly whether the venture that we
y buy is a profitable one or whether this very business
g oneor payingone. If itis a paying concern, no person, 10
d like to dispose of a paying or a profitable business.
what the conditions there are. Mr. Chairman, we don’t
» what sort of things prompted the Government to buy this
is a losing concern, then the Government should not
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The honourable Minister, as far as I remember, in his speech on the
same Bill in the National Assembly said that this Compauny is winding
up its affairs in Bengladesh and India. In Pakistan they are going.
to wind up their affairs also. Sir, this doesn’t m:an that if in India
they are winding up, they should wind up in Pakistan also. Only
recently the Government have introduced a law, a Biil, providing:
incentive to foreign investors in the oil industry. On the one hand the
Government wants foreign investors to come in, in a big way and they
say that they want to explore oil on a war footing, and on the other side
a well-established company is winding up its business and leaving this.
country. So, thereis an anomaly. Sir, the Government is free to buy
this venture. You can buy it. When this news goes abroad, the
intending investors in foreiga countries who want to invest in oil industry
as well as in other industries, will give second thought to their proposals.
Sir, money is a very shy thing, and peopls don’t go and just buy to face
loss. FEirst of all the foreign investors would think that probably the
conditions in Pakistan are not good for foreign invstors, that is why
the well-established company is leaving the country. sir, 1 am sorry to-
say this that we don’t enjoy avery good repuation in foreign financial
circles. With all the loss of taking over all nationalisation and alk
sorts of these things, they say that the Esso Compiny is winding up-
voluntarily. Any way, I would say, ir, that the investors are very shrewd:
people, and can see between the lines, as to what things have compelled:
Esso Company to wind up its well-established business. Under these
circumstances, 1 thiok, Sir, that this sort of position has arisen. The
Government wants to encourage foreign investors ani at the same time:
foreign companies, that are well-established in the country, are leaving.
This to my mind will not be in the interest of ths country, and if the:
Esso Company had found any difficulty in working in the country, the
Government shall have redressed their grievances, and they should:
have persuaded them to stay in the country, so asto encourage other-
investors to come and invest in this country. Thank you very much.

Mr, Chairman : Would you like to say something.

Mr. Mohammad Yusuf Khattak, Yes, Sir. I would like to-
reply to the questions raised by the honourable Senator, Mr. Kamran:
Khan. I am very glad for having this opportunity to answer. Sir, first
of all the honourable Senator said about this that the balance sheets-
should have been examined. The balance sheets have been examined
Sir, and when the Government decided to buy this company, they were
not only convinced, but figures and facts convinced them that it is a going.
concern and profitable concern and that is why the Government bought
it. So,I assure the honourable Senator that he should have entertained.
no fears on this score, whether this company is profitable one or not.
Oil marketing is a very profitable venture, and there is nothing but the
profit in the marketing business. This is a profitable business. This
refinery, the shares of which had been bought by the Pakistan Govern-
ment and which has now made it a Pakistan Majority Company, the
National Pakistan Refinery Company Karachi, is one of the three big
refineries in the country. It is a very profitable one and of
great assistance also in national economy. Similarly, Mari Gas Field is
also going to be used for further development of fertilizers, and three:
fertilizers companies are going to be based on Mari Gas Field. That is
also in itself double lucrative profitable business, because the gas in
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itsell is a very profitable business whereas the three fertilizer com-

panies will depend on it, and will use its gas as raw material. So,

theugh seeing that it is a very profitable exercise, and a very profit-

| for the Government, yet in spite of seeing that it was &

fitable deal, the Government was most reluctint g@i‘ the very fears
 hionourable Senator has expressed. |

Clovernment under no circumstances wants these impressions to be
created elther within the country or ubroad that any foreign investment
here ean be nationalised or the Government wants to nationalise those
forelgn investments here, but it was because of the insistenee of Esso
that they wanted to wind up their affairs here. The honourable Senator
referred to my speech in the National Assembly that I said that they
were winding up their affairs in this part of the country. But by that I
meant South-Bast Asia region. They wound up their affairs in Bengla
desh and India and they wanted also to wind up their affairs here.
Now, I have no brief for the Esso Company why they decided this thing,
but it was their decision arrived at voluntarily and nobody had forced
it on them. They must have taken stock of the situation. They wanted
probably to invest somewhere else, probably in America. There is a
tendency for American Qil Company, and USA intend to develop their
own oil resources in their country. Esso Company is the seventh biggest
oil company in America which is called the seventh sister. So, there was
no question of dictating to them or there is no question for anyone
abroad also to have these fears that foreign investment can be nationa-
lised here. 1 want to make a categorical statement here on behalf of
the Government that the Government has no intention whatsoever to
nationalise any foreign investment made in Pakistan and nobody can
have that fear about it, because Esso Company has proclhiimed itself
again and again that they want to leave this part of the worid.

Now, there is another very big company called CAL {EX which is
, of the major companies in Saudi Arabia. Now, the Caltex.
sold out its assets in India but they have not come here to us
hey want to sell it. In fact their President came here and called
¢, They also told that they have sold out their assets in India
expressed their desire that they want to come aad join oil explo-
. Oll marketing is a very small sector and not_such an important
senuse there are our own companies also. The most important:
y, in which we want to attract foreign investment, is oil
In that, you will see the additional incentives which are-
¢ offered to foreign companies. That wiil come before this.
use, For that the Government have given, I think without any
itradiction, the most attractive terms.I don’t think that no-
try has given such attractive terms for foreign investment in
ion as Pakistan has given. ]

oil exploration is one thing and marketing is a different
irketing is a very small affair, but itis the oil exploration
we have given additional incentives. Those are the best
that are available anywhere in the world. For that, of course,
¢ foreign investment and many companies have come here.
ate upon it when we will discuss and debate on other Bill’
0 House. Then I will bring out that there are a number of
e8 and they increased more than double from February tili-
yme other big companies like Paulgaitee, Gulf Oil Company-
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are all coming for oil exploration only, because of most attractive terms
-offered by the Government. So, I hope that I have allayed fears of the
honourable Member. I welcome his speech here, because it has given
~me an opportunity to hold out once more this categoric assurance that
foreign investment is completely safe in Pakistan. Thank you.

Mr. Chairman : So, I put the question now.
The question is :

“That the Bill to provide for vesting in
the Federal Government of certain under-
takings of Esso Eastern Inc. in Pakistan
iThe Esso Undertakings (Vesting) Bill,
197¢6], be passed.”

{The motion was adopted)

Mr. Chairman : The Bill is passed unanimously;

“MESSAGE FROM THE NATIONAL ASSEMBLY RE: ADOPTION
OF THE PAKISTAN HOTEL AND RESTAURANTS BILL, 1976

Mr. Chairman : Now, there is a message. I am going to read it out.

““In pursuance of rule 109 ofthe Rules
of Procedure and Conduct of Business of
National Assembly, 1 have the honour to
inform Senate Secretariate that the
National Assembly passed the Pakistan
Hotel and Restaurants Bill, 1976, on the
13th December. A copy of the Bill is
transmitted.”

'S0, we meet tomorrow at what time ?

Voices : At 10 a. m.

Mr. Chairman : All right, we will meet at 10.00,
The House is adjourned to meet tomorrow at 10.00,

[ The Hause adjourned till ten of the clock in the morning on Wednesday,
;’;@ecember 15, 1976.] & . ,,




