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SENATE DEBATES

SENATE OF PAKISTAN

4

Thursday, December 23, 1976

The Senate of Pakistan met in the Senate Chamber, (State Bank
Building), Islamabad, at tea of the clock in the morning, Mr. Chairman.
(Mr, Habibullah Khan) in the Chair.

ol e -

(Recitation from the Holy Quran)

G e e I

STARRED QUESTIONS AND ANSWERS

Mr. Chairman: Yes, now we take up questionls. Question Nos
34, Mr. Afzal Khan Khoso.

Mr. Afzal Khan Khoso : Sir, the honourable Minister concerned
t present in the House, so I won’t mind if the question No. 34 is
rred till he is available.

defo
 Mr. Chairman: The question may be deferred to some other day
ill he is available. |

Mr. Afzal Khan Khoso : Because there are so many supplementa-

Mr. Chrirman : All right. The question stands deferred. Nex

lana Shah Ahmad Noorani.

DEFERRED STARRED QUESTIONS AND ANSWERS
(Originally set for Answer on 7th Dec. 1976)

' PAKISTANI RESIDING ABROAD

37 *Manlana Shah Ahmad N;iorani Sidéiqi . Will the Minister for-

igious Affairs, Minority Affairs and Overseas Pakistanis be pleased
ate : : '

343

to clarify and elucidate my question.
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[Maulana Shah Abmad Noorani Siddiqi]

(a) the actual number of Pakistanis residing in the U.K., Canada,
“USA, Saudi Arabia, U.A.E., Hong Kong, Kenya, Tanzania, Libya and
-the Scandinavian countries ;

(b) whether it is a fact that Pakistanis residing in England are being
-subjected to racial discrimination and maltreatment by the whites

there ; and

(c) if reply to (b) above be the in affirmative, the steps taken by the
“Government to remedy the situation ?
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Azfar ¢ Sir, I want to ask whether it is necessary to
8f gn; in the answer that the responsxbxllty for racial discri-
0e to the fact that there is deép économic dépression in

Ry "Mt thlnk this is necessary. It may affect our relations. It
hay hot be necessary for us to comment on the position in Britain.
Thil art of the apswer may not be allowed to appear in the Press.

halrman : No, no.
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%t% Chairman : - This is all right. We are not afreid of facing facts
-simp ecau 8" m“ay annoy somebody.

N ext question.
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NUMBER OF PILGRIMS AND AMOUNT OF FOREIGN EXCHANGE

39, *Maulana Shah Ahmad Noorani Siddiqi : Will the Minister for

_Religious Affairs, Minority Affairs and Overseas Pakistanis be pleased to-

gtate :

(a) the number of persons who applied for Haj pilgrimage this year

by sea ;

(b) the number of applications rejected ; and

(c) the amount of foreign exchange allocated for Haj pilgrimage:
this year ? ;
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girman : That is all now. Questions are over.

we take up legislative business.

(Interruption)

Mr, Chairman Iam sorly Do you want to ask supplementary ?

Mr. iAfzal Khan Khoso* Sll‘, now the honourable Minister has
«wome,; ' “With 'regard to my question No. 34 1f the honourable mester

thas no objection, 1 may put it.
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Mr. Chairman : Mr. Aziz Ahmed, because you were not here, the
question relating to your Ministry was postponed to some other date.
Now, if you are prepared to answer, I will allow it.

Mr. Aziz Ahmed (Minister of State for Defeace and Foreign
Affairs) : I will be happy to answer it.

Mr. Chairman : All right. We can take up question No. 34.

RESERVATION OF SEATS IN AIRFLIGHT

34. *Mr. Afzal Khan Khoso : Will the Minister of State for De-
fence and Foreign Affairs be pleased to state :

(a) the number of seats reserved for Sukkur passengers for flights
from Sukkur to Karachi ;

(b) whether any reservation of quota is contemplated for Jacobabad
passengers using this service ; and

(c) whether it is a fact that M/s. Kashmir Wala Corporation who
have opened a booking office at Jacobabad and have been operating an
irregular Coach service for the last three weeks, have instructed their
offices at Jacobabad and Sukkur to book seats in Sukkur-Karachi and
Sukkur-Multan flights for VIPS only ; if so, whether Government intends
to remove this difficulty of the non-VIP passengers of Jacobabad ?

Mr. Aziz Abmed : (a) There are 4 Fokker (40 seats each) flights a
week which operate on Sukkur-Karachi sector. The position of reser-
vation of seats for Sukkur passengers is as under :—

(i) On PK-541 (Tuesdays and Thursdays) Sukkur-Karachi 8 seats.
are allocated.

(if) On PK-531 (Mondays and Fridays) there are 30 seats on open.
sale.

However, this allocation of seats is not fixed, and any station
including Sukkur, can book seats in excess of allotment on getting.
release from other stations so that maximum number of passengers
are served. :

(b) There is no reservation of seats for Jacobabad passengers on
Sukkur-Karachi and Sukkur-Multan flights but the Sukkur Agent can
sell seats to any passenger in the whole territory on a first-come-first-
served basis. !

(c) It has been confirmed by Kashmir Wala Corporation that they:
have issued no such instructions.

Mr. Afzal Khan Khoso : Supplementary, Sir. With regard to my
question at (a) in answer at (i), the Honourable Minister has stated that.
there are eight seats reserved on this particular flight. What are the
chances of some seats being reserved also for Jacobabad on this parti=
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cular flight in future ; a separate quota being reserved for chopabad on
this particular flight PK-541 2 What are the practical difficulties in having
reservation for Jacobabad passengers ?

Mr. Aziz Ahmad : The position is that seat quotas are allocated on
the basis of sectors. They cannot be allocated in names of each town.
It is not possible. You caonot run the Airline on that basis, but as I
have already stated there is no difficulty for Jacobabad passengers to
got their seats reserved on a ‘first come first served basis’ in respect of

the quota reserved for this sector.

Mr. Afzal Khan Khoso ; Sir, could I ask the honourable Minister
if any Jacobabad pas-engers have been allotted scats on this reserved.
quota which has been fixed for Sukkur. in the last three months ?

Me. Aziz Ahmad : I will need notice for that,

Mr. Chairman : Thaok you.
Mr. Afzal Khan Khoso :  Another supplementary, Sir.

In reply to the last part of my question at (¢), the heonourable Mi'nio-
ster has stated that it has been confirmed by Kashmir Wala Corporation
that they have issued no such instructions. If they have issued instruc-
tiofs to the effect that the VIPs are not to be refused seats, then what
action would the honourable Minister take against the Kashmir Wala

Corporation ?
My, Chairman : No. You cannot put that supplementary.

His answer is ; no such instruc:ions have been issued. You cannot
enter into an argument. There is no controversy, it is very clear.

Mr, Afzal Khan Khoso : It is very clear, Sir, but [ have got my own
infég_l'ﬁ_lt}ipn in the sense that there are complaints from people that they
have been refused seats on that basis and that there was no vacancy,

K M(, Chairman : The answer is very clear. [ think the answer was.
tlhint no such'instructions have been issued by Kashmirwala.

Ir, Afzal Khan Khoso : The honourable Minister says, it is confirm-
is kind of situation does exist that they do not refuse seats to

ki@_rAzlz Abmad : I would like to mentiod that if any specific

i nees are brought to my notice, I will certainly have the matter
iny dted. PIA assured me that there are no instructions to the effect.
bl t know why the agent should issue such instructions on his
own, But if there are instances that there is discrimination against
non=VIP in favour of VIP, I will have the matter investigated.

Mr. Afzal Khan Khoso : Thank you, Sir.
~Mr, Chaliman : Yes, Siddigi Sahib.
Mr, Ghulam Rasool Siddiqi : Supplementary, Sir.
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Mr. Chairman : Mr, Aziz Ahmad, thereisa supplementary by
“Mr, Ghulam Rasool Siddiqi.

You repeat your supplementary.
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Mr. Aziz Ahmad : There is no proposal at this time under conside-
ration.

Mr. Ghulam Rasool Siddiqi : Another supplementary.
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Mr. Aziz Ahmad :  There is no such proposal.
Mr. Ghulam Rasocl Siddiqi : Another supplementary, Sir.
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Mr. Aziz Abmad : I think, Sir, I have dealt with this question on
‘previous occasions.

Mr. Chairman : Thank you. Now we take up legislative k business.
‘Mr. Mohammad Yusuf Khattak, you had moved certain motion yester-

Malik Mohammad Akhtar : Sir, may I request the honourable
Minister not to press his discussion so that we can take up Constitution
Bill, because otherwise we will be short of the requisite number of
members. One or two members are ill. Mr, Shinwari is ill. At present
‘we are 24, and let us start the Constitution Bill.

Mr. Chairman : All right. | Then item No. 3 stands deferred.
‘Mr. Mohammad Yusuf Khattak, your motion is deferred. First we are

~dealing with the Constitution Bill.

Malik Mohammad Akhtar : It will take only half an hour.

Mr. Chairman : If after half an hour it is finished, then we will

“fake up your motion.




THE CONSTITUTION (SIXTH AMENTMENT) BILL, 1976 351

THE CONSTITUTION (SIXTH AMENDMENT) BILL, 1976
‘Malik Mohammad Akhtar : Sir, I be to move :

“That the Bill further to amend the
Constitution of the Islamic Republic of
Pakistan {The Constitution (Sixth Amend-
ment) Bill, 1976] as Passed by the National
Assembly, be taken into consideration.”

My, Chairman : The motion moved is @

““That the Bill further to amend the
Constitution of the Islamic Republic of
Pakistan [The Constitution (Sixth Amend-
ment) Bill, 19761, as passed by the National
Assembly, be taken into consideration.”’

Mr, Shahzad Gul : Opposed, Sir.

Mr. Chairman : You explain the salient features of the Bill.

Malik Mohammad Akhtar : Sir, itis a very simple Bill. Let me
explain, at the very outset, that it is, some sort of procedural Bill. It
has become necessary to amend the Bill due to certain consequential

amendments,
‘Mr, Chairman : You mean to say this is a consequential amendment.

‘Malik Mohammad Akhtar : It is a consequential sort of amendment
{0 the previous Bills. Under Articles 238 and 239, the procedure is laid
Jdown for amendment to Constitution by an overall majority when it is
passed by 2/3rd majority in the National Assembly.

- 8ir, during the Fifth Amendment of the Constitution, we gave a
commitment that the tenure of the Chief Justice of Pakistan and the
tenure of the Chief Justice of the High Court shall be 5 and 4 years
tespectively. But that commitment can only be honoured if we amend
the Constitution further so as to make a provision that irrespective of

their attaining the age of superannuation, which is the age of 65 years

in cage of Chief Justice of Pakistan, and 62 in the case of Chief Justice
of the High Court, irrespective of age of superannuation, they shall
«continue to be in tenure posts.

_ 8ir, in a tenure post . there is never an age limit provided. For
example, in the case of the President and the Prime Minister of Pakistan,
the worthy Chairman and Deputy Chairman of the Senate, the Speaker
and Deputy Speaker of the National Assembly, and even the honourable
Members of the Senate. Similarly, in the case of Governor and Deputy
Governor of the State Bank of Pakistan, who retire at the age of 65 years.
An amendmcent was brought in 1976 providing that they should complete
their tenure as originally agreed with them. So, in the Sixth Amendment
Bill, the present Bill, amending the constitution—Articles 179 and 195 of

the Constitution are being amended.

:
§
.
|
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{Malik Mohammad Akhtar]

Sir, if you look at Article 246, you will find that we have defined
the limits of the provincially administered Tribal Areas. There it is
mentioned that the districts of Chitral, Dir and Swat, which include
Kalam, Malakand and protected areas; the tribal areas adjoining the
Hazara District and the former State of Amb.

Sir, Hazara is no longer a district. The N.W.F.P. Government have
converted the same area into a Division and it comprises of Abbottabad,.
Mansehra and K ohistan districts. So, naturally a difficulty is being faced
for the notification of the constituencies for the National and the
Provincial Assemblies and this definition has to be brought in conformity
with the notification issued by the NWFP Government.

__ Similarly, Sir, in the case of Bajaur and Orakzai we have the same
difficulty and we are bringing these very definitions in conformity with
@he notification issued by the North-West Frontier Government. That
s natural, Sir. ’

The third amendment isin respect of Article 260. This Article:
defines the service of Pakistan and again here the Prime Minister, the
Fed@ral Ministers, Provinciul Ministers, Members of Parliament,
Chairman and Deputy Chairman of the Senate, and Speaker and Deputy
Speaker of the National Assembly have been excluded for the reason
that these are political posts. Recently, Sir, we added Attorney-General
and the Advocate-General. Now we propose the Chairman, Islamic
Ideology Council, to be excluded from this definition. Then, Sir, there
is the Chairman of the Law Commission. A Law Commission is contem-
plated in the Constitution and there is an intention to constitute the
Commission in the near future. Then, why the political persons necd
not be holding these offices which are political offices? Then Special
Assistants to the Prime Minister and to Chief Ministers and Advisers to
the Prime Minister and Advisers to the Chief Minister have _beeir
excluded from the definition of the service of Pakistan. There is no-
reason why these people should not be excluded from the definition of
the service of Pakistan when they perform identical functions. When a
Minister can hold an office by being a member why these persons shouid
not-be entitled to go to the polls. They are experienced persons and if
they are elected they will be useful for the nation. That is all. This is.
a simple Bill, and I request the honourable Members of the Opposition.
that it may be passed.
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[Mr. Shahzad Gul]
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Mr- Depnty Chairman : Thank ydu. Yes. Mr. Kamran Khan.

Mr. Kamran Khan : Sir, we have seen laws being amended to favour
ertain individuals even in this session, and in the current session of the
 Parliament the State Bank Act was amended just to favour certain:

individuals. Now Sir, the Constitution of the Islamic Republic of
Pakistan, which is the fundamental law and the basic law of the country,
is’ eing amended to favour certain individuals. Sir, the constitutions are
wery sacred documents and unless there is grave emergency it .is not
‘amended just for trivial things contained in the Bill. Sir, this coanstitution

eems to- be the GODARL OF THE FAQEER in which all the old

‘patches have disappeared and new patches have been stick to it, and

just the name is the same which is the constitution. It is not the same"
the passage

third of the constitution will have been:

‘constitution and it is not a constitution. Sir, today after
“Qf this Bill 1 think more than one-
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-amended. It does not invoke the respect of the people and ths masses
for the constitution of the country which it deserves. If at all these
amendments were necessary, the ruling party should have thought of it
before hand but bringing about so frequen: amendments show the lack
of foresight on the part of the ruling party. It has been said that itis a
-dynamic constitution, it is a dynamic constitution or document but I beg
to differ. A constitution should be static as far as possible and it should
be given, if at all to be amended, due thought, due consideration. There
‘would hardly be any Parliament which brought amendments to the

constitution so frequently.

My honourable friend Mr. Shehzad Gul has ably spoken on this
Bill, but I will only deal with the Sth amendment to Article 260 under
which certain persons like Advisors, Special Assistant are being excluded
from the definition of the Service of Pakistan. For intance there is
no necessity for appointing advisors and assistants. There are Minister
incharge of their Ministries, then there are Secretaries incharge of their
Ministries, so where the advisors are coming into this thing. The
appointment of an advisor has created a confusion in the administration.
The Secretary do not know their powers., The advisors some times
skip over the powers of the Secretaries and thereis a lot of confusion.
Sir, I know that certain persons, I would say, that a few advisors are
-appointed in the Frontier Proviace for certain Ministries to look after
«certain affairs of the Government. They do not know even the A, B, T,
of their subjects. They were totally ignorant. If at all they were to
‘be appointed, persons of high calibre should have been taken. Then
it would have been understandable, but Sir, these appointments as the
‘honourable Minister bimself has said, are political appointments.

They are meant just to favour certain individuals and this Sir, has
-created a lot of confusion in the Government itself. 3o Sir, there is
absolutely no justification for exempting these people. To my mind,
these people are being éxémpted from the definition of the Services of
Pakistan so that they should be able to avail of all the facilities, all the
-advantages that they today énjoy as Advisors and the Special Assistants
.and use these advantageous facilities in the election. So Sir, with these
‘words I oppose this amendment. Thank you.

Mr. Deputy Chairman : Thank yoﬁ. Senator Khoso.

Mr. Afzal Khan Khoso : Mr. Chairman Sir, the basic point in my
‘miad is to touch upon briefly on the subject, the Constitution and tie
-amendments to ‘the Constitution’. Sir, we have a written constitution
-a3 50 many other countries also have written constitutions. [ think
‘majority of the countries in the world have written constitutions, and
dn the constitutions there is always a provision mad: available for
-ameéndments as and when the amendments become absolutely necessary.
‘S0, Sir, it is a matter of opinion between the two sides of the House
that when does an améndment become necessary. We may think that
fhese amendments are necessary whereas our friends on the other side
may think it otherwise. But in our opinion these amendments are
absolutely necescary, and without amending the Constitution, as we are
-doing it now, there would be lot of difficulty and amendments, in my
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view, are always brought in tc remove certain difficulties in the proper
functioning of the Constitutional provisions.

Now Sir, I will speak with regard to the age limit. Talking about
Article 179 of the Constitution, later on it was rzalised that there was
an age factor which was in contradiction to the 5th amendment which
fixed the ténure for the Supreme Court judges. The next article, that
is Article 195, is with regard to the Chief Justices of the High Court.
So, we hav: now fixed the tenures under the th Coaostitution Amend-
ment Bill for the Supreme Court Chief Justice, that is five years and
for the High Court Chief Justice, four years. Then there camea
light difficulty that if there was a contradictioa or a clash between the
two provisions which would prevail, so this amendment has been
brought in order to remove that particular difficulty which would
thave made this fifth amendment infructuous. So, I feel that there is
absolutely no justification in the argument that why has this been
‘brought and the age limit may exceed 65 years and then go right upto
70 yesars. It is not meant for that purpose. Sir. it is meant to remove
the difficulty with regard to the tenure of the judges of the Supreme
Court and the High Court especially the Chief Jfustices. Then Sir, as
1 said, the Constitution is subject to amendments as and when neces-
sary. These two amendments are absoiutely of a consequential nature.
They are necessary. They are a sort of enabling amendmeats without
which, as I said, things would have been very difficult.

With regard to certain allegations about the people engaged in
Service of Pakistan, who have been exempted by this amendment to
the article 260, Sir, we should not attach any improper or ulterior
motives to thzsc things. There is a vast difference between a Secretary
or a Joint Seéretary and specialised persons who have been appointed
for a particular job for the Service of Pakistan. That is, tosay Sir, in
an Advisory capacity. There are so many technical hands here who
arenotfrom the administrative cadres. Now, to bracket them with
ﬁaeratanes and Joint Secretaries, as a friend of miné over here has
‘doney I'think, is absolutely unfair because there is a vast difference,
-and to say that when we have Ministers and when we have Ministers
te; then what is the necessity of having these Advisors. Sir, that
hat for fuel, power and natural resources we must have
ter who is deﬁmtely and necessarily an engineer. It is not so in
ntry that a Minister of Labour should be from the labourers
nd Minister for Health should be a doctor. That is not fecessaty.
& have Ministers who are not doctors but yet they are Ministers of
1. But then of course, when it comes to removing the difficulties
,§£§iﬁmg certain experts, then we can always have special assis-
nd to penalize them because they bave done useful job for the
'y, for the cause of the Nation, I thiak it would be rather wunfair
em. Then we won’t have any competent people to come in power,
1t this capacity. So Sir, I would like to be very brief, becausé the
‘honourable Law Minister has explained the whole position, just to
@aantar these allegations which are not justified. So, I totally support

~ the ameéndment.

M. Deputy Chairman : Thank you. Khawaja Sahib.
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-amended. It does notinvoke the respect of the people and ths masses
for the constitution of the country which it deserves. If at all these
-amendments were necessary, the ruling party should have thought of it
before hand but bringing about so frequent amendments show the lack
of foresight on the part of the ruling party. It has been said that itisa
-dynamic constitution, it is a dynamic constitution or document but I beg
to differ. A constitution should be static as far as possible and it should
be given, if at all to be amended, due thought, due consideration. There
‘would hardly be any Parliament which brought amendments to the
constitution so frequently, ‘

My honourable friend Mr. Shehzad Gul has ably spoken on this
Bill, but I will only deal with the Sth amendment to Article 260 under
which certain persons like Advisors, Special Assistant are being excluded
from the definition of the Service of Pakistan, For intance there is
no necessity for appointing advisors and assistants. There are Minister
incharge of their Ministries, then there are Secretaries inchargs of their
Ministries, so where the advisors are coming into this thing. The
appointment of an advisor has created a confusion in the administration.
The Secretary do not know their powers., The advisors some times
skip over the powers of the Secretaries and thereis a lot of confusion.
Sir, I know that certain persons, I would say, that a few advisors are
appointed in the Frontier Province for certain Ministries to look after
certain affairs of the Government. They do not know even the A, B, C,
of their subjects. They were totally ignorant. [fat all they were to
be appointed, persons of high calibre should have been taken. Then
it would have been understandable, but Sir, these appointments as the
‘honourable Minister himself has said, are political appointments.

They are meant just to favour certain individuals and this Sir, has
-created a lot of confusion in the Government itseif. So Sir, there is
-absolutely no justification for exempting these people. To my mind,
these people are being éxémpted from the definition of the Services of
Pakistan so that they should be able to avail of all the facilities, all the
-advantages that they today énjoy as Advisors and the Special Assistants
-and use these advantageous facilities in the election. So Sir, with these
-words I oppose this amendment. Thank you.

Mr. Depufy Chairman : Thahk yoﬁ. Senator Khoso.

Mr. Afzal Khan Khoso : Mr. Chairman Sir, the basic point in my
‘miad is to touch upén briefly on the subject, the Constitution and tte
-amendments to ‘the Constitution’. Sir, we have a written constitution
.48 so many othér countries slso have written constitutions. [ think
‘majority of the countries in the world have written constitutions, and
AN the constitutions there is always a provision madz available for
-améndments as and when the amendments become absolutely necessary.
‘80, Sir, it is a matter.of opinion bétween the two sides of the House
that when does an améndment become necessary. We may think that
these amendmeénts are necessary whereas our friends on the other side
may think it otherwise. But in our opinion these amendments are
absolutely necescary, and without amending the Constitution, as we are
.doing it now, there would be lot of difficulty and amendments, in my
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wview, are always brought in to remove certain difficulties in the proper
functioning of the Constitutional provisions.

Now Sir, I will speak with regard to the age limit. Talking about
Article 179 of the Constitution, later on it was rzalised that there was
an age factor which was in contradiction to the 5ti amendment which
fixed the ténure for the Supreme Court judges. The next article, that
is Article 195, is with regard to the Chief Justices of the High Court.
So, we hav: now fixed the tenures under the >th Cosstitution Amend-
ment Bill for the Supreme Court Chief Justice, that is five years and
for the High Court Chief Justice, four years. Then there camea
glight difficulty that if there was a contradiction or a clash between the
two provisions which would prevail, so this amendment has been
\ brought in order to remove that particular difficulty which would
thave made this fifth amendment infructuous. So, I feel that there is
‘ absolutely no justification in the argument that why has this been
B ‘brought and the age limit may exceed 65 years and then go right upto
4 70 yedrs. It is not meant for that purpose. Sir. it is meant to remove
: the difficulty with regard to the tenure of the judges of the Supreme
Court and the High Court especially the Chief Jjustices. Then Sir, as
1 said, the Constitution is subject to amendments as and when neces-
sary, These two amendments are absolutely of a consequential nature.
They are necessary. They are a sort of enabling ameadments without
which, as I said, things would have been very difficult.

R

With regard to certain allegations about the people engaged in
Service of Pakistan, who have been exempted by this amendment to
the article 260, Sir, we should not attach any improper or ulterior
motives to these things. There is a vast difference between a Secretary
or a Joint Secretary and specialised persons who have been appointed i
£or a particular job for the Service of Pakistan. That is, to say Sir, in 1
an Advisory capacity. There are so many technical hands here who

wrenotfrom the administrative cadres. Now, to bracket them with
Secretaries and Joint Secretaries, as a friend of miné over here has
“doney I'think, is absolutely unfair because there is a vast difference,
and t that when we have Ministers and when we have Ministers
of bhen what is the necessity of having these Advisors. Sir, that
! at. for fuel, power and natural resources we must have

o0 i8 definitely and necessarily an engineer. It is not so in
ry that a Minister of Labour should be from the labourers
Ainister for Health should be a doctor. That is not necessary.
ve Ministers who are not doctors but yet they are Ministers of

But then of course, when it comes to removing the difficulties
taining certain experts, then we can always have special assis-
nd to penalize them because they bave done useful job for the
o Ur £y, for the cause of the Nation, I thiak it would be rather unfair

‘them. Then we won’t have any competent people to come in power,
4nto this capacity. So Sir, I would lite to be very brief, because the
‘honourable Law Minister has explained the whole position, just to
counter these allegations which are not justified. So, I totally support
the amendment. ' ;

| Ml‘ Deput‘y Chairman : Thank you. Khawaja Sahib.
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[Malik Mohammad A khtar]

Sir, I would wind up oaly with a very few words. Sir, I consider
that the Parliamentary Democracy is fourishing and progressing well
in this country and there is no harm if wa enable or qualify our
parliamentarians to be appointed to the posts of Chairman, Islamic
Ideology and even on Law Reform Commission ag Chairman and then
as advisors to the Prime Minister and the Chief Ministers and
Special Assistants. It goes either way. They will eligible to contest
the election and the parliamentarians are eligible to be reappointed
as such. Then Sir, secondly 1 consider that wegave a commitment to
the judiciary that the tenure of the Chief Justice of Pakistan would be
five years, and the tenure of the Chief Justice of High court would be:
four years. So, it became necessary to further amend the Constitution.

Mr. Chairman : Now, I will put the motion to the House.
The question is :

«sThat the Bill further to amend the
Constitution of the Islamic Republic of
Pakistan {The Constitution (§ixth Amend-
ment) Bill, 1976}, as passed Dby the
National Assembly, be taken into con-
sideration, :

(The motion was adopted)

Mr. Chairman: Now, wW¢ take up second reading of the Bill.
clause by clause.

No amendment is there as far as my knowledge goes:.
Now, I take up Clause 2.
The question is :

<“That Clause 2 of the Bill stands part
of the Bill.”

Those who are in favour of it may rise in their seats.

Those who are against it may rise in their seats, 27 in favour and
4 against. ‘

(The motion was adopfed)

Mr. Chairman : Khawaja Sahib, if you challenge then 1 again
count them.

So, the motion is adopted.
Now, the questionis :

“That Clause 3 of the Bill stands part
of the Bill.’ '

L
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Those who are in favour of it may rise in their seats. Please re-
sume your seats.

Those who are against it may rise in their seats. Flease resume.
your seats.

27 in favour and 4 against.
{The motion was adopted)

Mr. Chairmzan : This Clause is also adopted by total majority of
the members.

Now we move on to Clause 4. Those who are in favour of the
Clause 4 being form part of the Bill, may kindly rise in their scats.
27 in favour and 4 against.

(The motion was adopted)

Mr. Chairman: Well, 27 in favour and four against. So, the
motion is carried by a majority of the total membership of the House.
Now we take up clause 5.

The question before the House is :
““That Clause 5 forms part of the Biil.”
Those who are in favour, may kindly rise in their seats.
27 in favour and 4 agaiast.
(The motion was adopted)
Mr. Chairman: 27 for and 4 against. So, this clause is also carried
by a majority of the total membership of the House. Last question.

The question before the House is:

““That the Preamble, the Title and
clause 1 form part of the Bill.”

Those who are in favour may kindly rise in their seats.
27 in favour and 4 against,

(The motion was adopted)
~iMr, Chairman : 27 in favour and 4 against. So, the Preamble,
the Title and Clause 1 is carried by the majority of the total membership:
of the House.

Yes Malik Mohammad Akhtar, you move the next.

Malik Mohammad Akhtar (On behalf of the Minister concerned)
Sir, I beg to move :

“That the Bill further to amend the
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Constitution of the Islamic Republic of
Pakistan [The Constitution (Sixth Amend-
ment) Bill, 1976] be passed.”’

Mr. Chairman : The motion moved is *

“That the Bill further to amend the
Constitution of the Islamic Republic of
Pakistan [The Constitution (Sixth Amend-
ment) Bill, 1976], be passed,”
Khawaja Mohammad Safdar : Opposed.

Mr. Chairman : The motion is opposed.

Malik Mohammad Akhtar : I don’t think there is any need of
debate.

Mr. Chairman : Are there no speeches on either side ?
All right. Now I will put the question and then go to division.
The question before the House is :

“That the Bill further to amend the
Constitution of the Islamic Republic of
Pakistan [The Constitution (Sixth Amend-
ment) Bill, 1976], be passed.”

Those who are in favour may say ‘ayes’.
Malik Mokammad Akhtar : No Sir, that is.........

Mr. Chairman : I know we will go to division, but is it not appro-
jpriate first to put the question ? Well, I am a bit doubtful in this regard
whether first we will put the question and then we will go to the division
or we will go straightaway to the Division.

Khhwaja Mohammad Safdar : The House will now divide by lob-
‘bies Sir.

Mr. Chairman : Is it not necessary to put the question before
- division ?

Khawaja viohammad Safdar : It is necessary. It is absolutely
Aecessary,

Mr. Chairman: The question has to be put ?

Khawaja Mohammad Safdar : Of course.
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Mr. Chairman : Then what will be the form of the question, that
those who are in favour of it or against it ? Some question has to be

put. Now, what will be the form of the question ? That is the only
thing.

Khawaja Mohammad Safdar: Exactly Sir. You will put the
question. That question will be decided by the division in the lobbies.

Mr, Chairman : So, the question has been put. Now I will divide:
and the division bell will be rung for two minutes.

- 220 20 BTl el Vs Ja 0505 Glis 1 jkadligs 55

Mr. Chairman : Well, I will read the terms of the motion again;,
you see.

The question before the House is :

““That the Bill further to amend the
Constitution of the Islamic Republic of
Pakistan [The Constitution (Sixth Amend-
ment) Bill, i976], be passed.”’

Those who are in favour of it, go to ‘AYES* LOBBY and those who-
are against, go on the other side, and divide.

(Pause)

Mr. Chairman ; The voting is over, and now the members can:
return to their seats.

(Pause)

Mr, Chairman : Well, I will now announce the result of the-
voting, |

Ayes : 27
Noes : 4

. B0, the motion is carried by a majority of the total membership of
tha Housc and the Bill is passed.

; NOW, we take up next item.

Majlk Mohammad Akhtar : Sir, if you permit, we may have ten.
minutes break for a cup of tea.

““Mr. Chairman : What is your request ? Are you giving tea ?

é‘«ZMﬁ“k Mohammad Akhtar : Yes, Sir.
Ny “‘Mr. Chairman : So, gentlemen, you are all invited to tea at the-
Cafeteria by the Law Minister.
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‘We meet after about twenty minutes.

‘The Senate then adjourned for tea break for about twenty minutes)

S e e

{The House met at 12-56, Mr. Chairman in Chiir after a short break)

‘Mr. Chairman : Now, which item is to be taken up.

Malik Mobsammed Akhtar :  No. 3 Sir.

‘THE REGULATION OF MINES AND OILFIELDS AND MINERAL
DEVELOPMENT (GOVERNMENT CONTROL) (AMENDMENT)
) BILL, 1976

.Mr. Chairman : Further consideration of the motion., Was the
:motion moved ?

Malik Mohammad Akhtar : It has been moved, explained an] de-
‘bated. Honourable Minister has explained it.
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Mr. Qamaruz Zaman Shah : Mr. Chairman, Sir, agreeing with the
principle, as Khawaja Sabib has said, the Opposition would always
support the Government on the right thing and the right expenditure,
I have yet to see asingle Bill on which Khawaja Sahib has supported
us.

Khawaja Mohammad Safdar : Even yesterday I supported.

Mr. Qamaruz Zaman Shak : It does not mean that the legislation
brought by the Treasury Benches is not for the betterment of the
people. Seccndly, Sir, I do not know whether he has the facts and
figures with him with regard to the total amount of money in foreign
exchange and in local currency required to go in for extensive minning
cp@;agiﬁns and if one really wanted to do it then it will be much more
than ‘pait per pathar bandhna’. Certainly the very fact that so far no
serious cffort was made in the past, the very fact that-oil which was
there but was not really being discovered, that is because they did not
have uny incentives and unless they have proper incentives, it will be
diffieult to work in areas where chances are remote. So, certainly it

will be quite an incentive and, I think, Khawaja Sahib should see the
%g aﬁ}mtiawﬂ interest is kept beyond this particular legislation.

~M#, Chsirman: Thank you. Yes, Mr. Afzal Khan Khoso.

Mr. Afzal Kban Kkose : Mr. Chairman, Sir, the underlying reasons,
ug explained by the honourable Minister, of this amending Bill are that
the Giovernment is very conscious to bring in ali forms and types of
legislation and give all types of attractive terms to the foreign companies
and foreign expertise which will be employed by them so that they can

g;iti!j! their money and their brains into the proper prospecting of oil in

it is with regard to this only that the Government is putin a
r with regard to the concept and with regard to the expertise
fit. One has to make concessions and those concessions which
0 tjxe ordinary mind may sound more favourable to either side.
ryin the initial stages one has to doso. I think it is necessary.
‘One has to give them as many allurements as possible to bring them
into the oil hunt. This also shows the anxiety.,

f‘ﬂﬁw, Sir;‘just as a passing rcfereknce, I would say.t‘hé‘ limit plac,e?(“i
o the QGDC was 25 crores as soon as the limit was raised to 42 crores

.

of rtipecs, and this amount was given to them, we saw the results.  So,
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it is mcney as well as expertise which had to be attracted, and Pakistam
is not in a position to find these commodities to the extent that we
can find from abroad. That is the only reason why our present
Government has brought this legislation. It is to attract both commo-
dities ; brain and money, which is needed in oil prospecting. 30,1
think all the fears expressed by worthy Khawaja Sahib are not really
justified in my humble opinion. fhank you very much.

Mr. Chairman : Yes Mr. Kamal Azfar.

Mr. Kamal Azfar : Sir, I also want to speak in support of the Bilk
very briefly. Government’s overall petroleum policy has been vindi-
cated by results, and thanks to the policy of this Government, we are
now approaching a stage of self-sufficiency in oil where oil is guaranteed.
Therefore, I think the Government is, the best judge of this policy.
The best suited policy for the country in this field has been shown by
the result because the proof of the budding is in the cating.

~ Now with the Dhodak discovery, it is hardly appropriate to ques-
tion the bona fides of the petroleum policy.

Sir, as regards the incentives, after all petroleum industry is an
industry that has a tremendous amount of risk as far as oil exploration
is concerned. There is no guarantee that if you put !00 dollars, you
will get 1004 return on it. There is an element of risk and, therefore,
in order to attract potential explorers, I myself have experienced, cer-
tain incentive were necessary because you have to compare this with
other countries. Other countries are giving tremendous concessions.
Therefore, if you want to attract investment in our own country, you
have to look as to what are the alternatives that other countries are.
offering in the world. I think, in the light of that experience, this Bilk
is likely to have a salutary effect, and who knows, as a result of invest-
g;ent attracted by this Bill, we will find another Dhodak. Thank you,.
Sir,

Mr. Chairman : Thank you.
Yes, Mr. Kamran Khan.

Mr. Kamran Khan : Sir, my honourable friend Kamal Azfar said
that the taste of pudding lies in eating, so I probably take the oppor-
tunity to say that the proof of oil lies in smelling not in eating. Sir,
generous offers and concessions have been offered to the foreigppnl.
companies under this Bill. The honourable Leader of the Opposition:
dealt with them very ably and I should not repeat them. Concessions.
are necessary, of course, with certain safeguards but Sir, only conces-
sions like, giving exemptions to foreign nationals from income tax and
allowing them to import certain “commodities free of tax, that
is not the main thing. This is not the. incentive. There:
exist a contradiction between the deals and words of the
Government. The other day we were discussing a Bill regarding
the taking over of Esso Company, and from this side it was pointed out.
to the Honourable Minister that this will scare away. This will just
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shy away the foreign enterpreneures. You say that the Esso Company.
was sclling away their undertakings, their business voluntarily, but
still the foreign financial circles create doubtes. The cther day the
Prime Minister, in the Joint Sitting of the Parliament, said that the
marketing business of oil would be nationalised. So, that shows that
Esso Company probably was pressurised to sell away their business.
So, Sir, it is more important to remove this contradiction between the
deeds and words of the Government than offering these incentives.
Sir, to my mind the more reliance should be placed on indgenous re-
sources as we have seen that the Oil and Gas Development corporation
have shown good results and every body was glad about it and every
body was happy about it. We should intensify and accelerate our
efforts and then they will not be far off when they will be self, sufficient,
but we will be surplus country in the matter of oil. Sir, after the
revolution in Russia when the capitalist power imposed an embargo on
oil trade, those restrictiors and embargo turned into disguise. They
intensified their efforts with the result that the Russia not only became
self-sufficient in the matter of oil but today Russia is an exporting
country. Similarly we can learn a lesson from the day to day risein.
the oil prices. We are entirely at the mercy of nil producing countries.
It is entirely upto them. It is their commodity and they have every
right to increase the prices, I think we don’t have to debate that point
buf we are at the mercy of those countries and we don’t know tomorrow
or after six months there may be increase of 20 per cent and so on and:
g0 forth. So we must accclerate our efforts in finding c¢il from within
our own rtesources, and not only oil but I would say we should also
look for the alternative sources of energy because oil is a perishable-
item and it cannot be replenished. We should not just keep on waiting
to the we't to come to our rescue just hoping that the western powers
and their technology would be able to find some alternative source of
energy for us. Of course they are working for us but we on our part.
also should try to find alternative sources of energy. We have got
talent in the country. We have got brain here, and there is no reason
why we should not apply the brain and tal:nt to this field. Now, Sir,
re¢ently we found oil in Dera Ghazi Khan and it is a very happy news.
It was expected that at least there will be no change in the rise of prices.
of oll but we saw along with happiness that the price of oil was
inereased. They say that the price increased over six per cent to which

I differ,
...~ Mr. Chairman : Would that be relevant to the present Bill.

Mr. Kamran Khan : We are discussing oil for the benefit of the-

~ Mr, Chairman : But you can’t discuss my hair oil. What hair oil.
T am using.

Mr, Kamran Khan : No, Sir, I am not discussing about the hair oil..
l_gmxtqlking about the fuel.

My, Chairman : No, you can talk over the Bill but not the prices..

The Jp‘re‘sent Bill has nothing to do with the prices.
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Mr. Kamran Khan : But, Sir, we want to find oil. We want that
“the people should benefit...... ..

Mr. Chairman: My dear friend, you cando that. So far as the
recent increase in the price is concerned, this is not relevant,

Mr. Kamran Khan : Sir,......
Mr. Chairman : Well that is may ruling.
Mr. Kamran Khan :  All right Sir.

Mr. Chairman : No, you can criticise the Bill. Tf there is any oil
guestion related to that, you can decide that. But increase in the oil
prices effected recently, that is not relevant.

Mr Kamran Khan : Sir, we are trying to find oil for the benefit of
the people so that oil should be made available cheaper. In Iran per
gallon costs Rs. 2/- where we have to pay much throughout.

Mr. Chairman : Will you please listen to me. Tt is my misfortune
that T have not been able to make you understand fully. Isay you can
criticise the Bill and any thing connected with the Bill but so far as the
recent increase in the oil price effected by the Federal Government is
concerned that would not be relevant. You should distinguish between
the two points.

Mr. Kamran Khan : Then I should say that there has been no
“increase in the oil and the increase is not six per cent but say it 18 per
cent and that was my poiat.

Mr. Afzal Khan Khoso : Point of order Sir. Sir this discussion
‘would have been more relevant yesterday when an adjournment motion
~on this particular point was presented before this House.

Mr. Chairman : That has been done, you see. Now, I sayit is
-not possible.

Mr. Kamran Khan : Thank you very much Sir. I have been con-
“fused.

Mr. Chairman : Thank you. Mr, Yusuf Khattak would vou like
‘to add any thing to what you have already said.

Mr. Yusuf Khattak : I can say now Sir, butI would like to say
when I would be winding up the discussion on the Bill. Sir, are you
going to take up amendments ?

Mr. Chairman : You have another opportunity in the third reading.
Khawaja Sahib, what would wou like to say ?
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Mr. Chairman : Now, I put the question.
The question before the House is :

““That the Bill further to amend the
Regulation of Mines and Oilfields and
Mineral Development (Government Cont-
rol) Act. 1948 [The Regulation of Mines
and Oilfieds and Mineral Development
(Government Control) (Amendment) Bill,
1976), as passed by the National Assem-
bly, be taken into consideration.”

L (The motion was adopted)

Mr, Chairman : Now, we take up clause by clause consideration
. ©of the Bill.

It is Clause 2.
Yes, Khawaja Sahib you can move your amendment.

Khawaja Mohammad Safdar : Sir, I begto move :

“That in Clause 2 of the Bill, in the
. proposed new section 3A, sub-section (2)
T be omitted and the figure ‘1> and brackets
in the proposed sub-section “‘(1)”’ be also

omitted.”

‘Mr, Chairman : The amendment moved is

«“That in Clause 2 of the Bill, in the
proposed new section 3A, sub-section (2)
A be omitted and the figare 1’ and brackets
in the proposed sub-section (1)’ be also
omitted.”

Mr. Chairman : You can move the second amendment. They are
inter related and you can speak on both the amendments.

Kbawaja Mchammad Safdar : All right. Sir, I beg to move :

“¢*That in Clause 2 of the Bill, in the
proposed new section 3B, in sub-section
(1), the figure ““(1)* and bracket be omit-
ted and the proposed new sub-section (2)
be also omitted.”

Mr. Chairman : The amendment moved is :

«“That in Clause 2 of the Bill, in the
proposed new section 3B, in sub-section
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(1), the figure **(1)”’ and bracket be omit-
ted and the proposed new sub-section (2)
be also omiited.”

Mir. Mohammad Yusuf Khattak : Opposed. It is hardly an amend-
ment.

Khawaja Mohammad Safdar : Sir, itis to the same effect.
- oW blai 5~ CJ;LJ<3« e 2y C,f;f,,w o5 ol 8 CJ‘:—JJ:&% s

“Clause 2i{2) : Notwithstanding any

thing contained in the Income tax Act,

1922 (X1 of 1922), a company with which

an agreement such as is referied toin sub-

section (1), is for the time being in foree,

shall not be liable to pay tax on its income,

profits or gains.”
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Mr. Chairman: Thank you. Now, I put the amendments.
The question before the House is : |

“That in Clause 2 of the Bill, in the
proposed new section 3A, sub-section (2)
be omitted and the figure ‘1’ and bracket
in the proposed sub-section *(1)’’ be also
omitted.” :

“That in Clause 2 of the Bill, in the
proposed new section 3B, in sub-sectiqn:
(1), the figure ‘¢(1)”> and bracket be omit-
ted and the proposed new sub-section (2)
be also omitted.”’

(The motions were negatived)
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Mr. Chairman : Now, the question is :
““That Clause 2 of the Bill form part
of the Bill.”

(The motion was adopted)

Mr. Chairman: Now, we take up Clause 3 of the Bill.

There are so many amendments. Khaweja Sahib, you waat to move

all the amendments.

Khawaja Mohammad Safdar : Yes, Sir,

oS oS e b ol B 055 Syan 9,5 ane o8 dse Al diser gss S
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Sir, I beg to move :

““That para 1 of the Schedule be
omitted.”

Mr. Chairman : Do you want to move ?
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Mr. Chairman : They all relate to clause 3.

£ u«’ ),‘ C}.\.s )')M’ W = u\i O{a ‘J‘Je o;\?::LG an\zclﬁ- wy . }J.é,o & U\?'}S-
- & l:gw t:‘- lcr 39 “’gg o..k’::lf- AJ\’:QLS- _9.5’ O‘ - WM ca»

Mr. Chairman : There is no harm in the follow up. You move
all the amendments. You can move each and every of them and dis-
euss it.
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j Khawaja Mohammad Safdar :  All right. Sir, I beg to move :

“That in para 1 of the Schedule, the

words ““effective date of an agreement for
the grant of a licence or lease to explore,
prospect or mine petroleum’’ be substitu-
ted by the words ‘‘after the commence-

ment of this Act.”

Next is :—
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Sir, I beg to move :

““That in clause 3 of the Bill, in the
proposed Schedule, para 1 be omitted.”

- L;S’ ez o 95 bl w
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I think there is something wrong with it.
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Sir, I beg to move :
“That in Clause 3 of the Bill, in the
proposed Schedule, in para I, the words
““effective date of an agreement for the
grant of a licence or lease to explore, pros-

pect or mine petroleum” be substituted by

the words ““after the commencement of
this Act”’.”
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Mr. Chairman : You can omit it.
- ¢t 090 - on R 5 byl 55 o sl
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Mr. Chairman ;: It is up to you.

Khawaja Mohammad Safdar : Sir, I beg to move the next amend-
ment :— , ' ;

“That in Clause 3 of the Bill, in the
proposed Schedule, in para 2, a full stop
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be added after the word ‘“‘Government’
¢ occurring in the fifth line, and the sub-
sequent words be omitted.”

Next is :
Sir, I beg to move :

“¢That in Clause 3 of the Bili, in the
proposed Schedule, in para 3, a full stop
be added after the word ‘‘hole’ occur-
ring in the fifth line and the subsequent
words be omitted.”
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Mr. Chairman : Yes.

=R

Khawaja Mehammad Safdar : Sir, I beg to move :

“That in Clause 3 of the Bill, in the
Schedule, in para 2, the figure “121" be
substituted by the figure ‘25,
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Myr. Chairman : Where is the mistake ? Would you please tell:
me T
' Khawa_ya Sahib, do you want to move No. 3 or5 ?

‘What about 3 and 5 ? Do you want to move 3 and 4 ?
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Mr. Chairman : The amendments moved are :
‘That para 1 of the Schedule be Omitted.’
Next is :
““That in para ! of the Schedule, the
words “‘effective date of an agreement
for the grant of a licence or lease to ex-
plore, prospect or mine petroleum’” be

substituted by the words “after the com-
mencement of this Act’®.

?om &) ;r 35+ - B o A
- Glia g sl L onel s gk wales
‘Mr, Chairman: No.7: -

““That in Clause 3 of the Bill, in the
proposed Schedule, in para 2, a full stop
be added after the word “Government’
occurring in the fifth line and the subsequ-
ent words be omitted.”

- 5 155 s & 3F A
‘Mr. Chairman : No. 8 :

“That in Clause 3 of the Bill, in the
proposed Schedule, in para 3, a full stop

=
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be added after the word “hole’ occurring
in the fifth line and the subsequent words
be omitted.”’

And amendment No. 7 ¢

““That in Clause 3 of the Bill, in the
Sehedule, in para 2, the figure ‘123 be
substituted by the figure ¢25°.”

Mr. Mohammad Yusuf Khattak : Opposed.
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“.....payments to the Government’
referred to in sub-rule (2) of rule 4 of the
Second Schedule to the Act......... "
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“The Regulation of Mines and Oil,
fields and Mineral Development (Govern-
ment Control) Act, 1948.
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‘Pakistan Petroleum (Production) Rules
1949.°

“In exercise of the powers conferred
by section 2 of the Regulation of Mines
and Oilfields and Mineral Development
(IF'ederal Control) Act, 1948, (XXIV of
1948), the Governmen: of Pakistan are
pleased to make the following rules which
shall come into force on the first of
September, 1949.°°
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‘Standard Form  of Exploration
Licence.’
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o ..for the purpose of the Second
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Schedule to the Act. Such lost expenditure
shall be allowed in one of the two ways
mentioned in sub-rule (i) of rule 2 of the
said Schedule.”
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Mr. Presiding Officer : You have got the arguments of Khawaja Sahib.

ir. Mohammad Yusuf Khattak . May I read out ? It reads:

; “In continuation of the Rules made
under section 2 or any of the amendment
in the Income Tax Act, 1922 (XI of 1922)
bereinafter referred to as the Act.”

" So, it is clear that all the references is to the Income Tax Act and not to
the Petroleum Act. That I think disposes of effectively and very validly
if it had been objection, but that ‘misunderstanding on his part was
perhaps due to the short time he had to study the Bill.
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As regards royalty, 1 thought that 1 would talk about it when I wind
up, but since the point has been raised I may deal with it now. If‘sogne
company comes it would be much better if we could charge them 1007%;.
That would be more profitable. We would have very much liked to do ite
But the whole point is to attract them. If we put it at 259, they will not
be attracted. So, we have to attract them and I must teil the Honoura.ble
Senator that tlis is an agreement for a limited time. it is not for all time
to come, The Government will only make agreements for a particular time
which may be ten years, may be twenty years, and that also 1pcludqs the
period when they are looking for oil, before there 1s commercial delivery
and that can be four years, five years or upto ten yecars ane we haye
paid them the money according to our share for the abortive cost which
they have invested before commercial delivery was made —when it was a
gamble, they may have been lucky to get oil or they may have been
totally unlucky and had a dry hole ; so once they are paid for it, the
Government share increases correspondingly in this till all that is to be
paid to the toreign company is wiped out completely and .thc Government
becomes the sole owner of the oil that is being produced in the country.

All that this Bill wants to dois to attract foreign capital because
capital is very shy and it is capital intensive. It is all foreign exchange
that is required and for that we have to make it a very attractive pro-
position for them.

Since I am speaking I may also reply to another point raised by the
Honourable Member.

vr, Presiding Gfficer : You can put forth your arguments in the
Third Reading also.

‘Mr Mohammed Yusuf Khattak : Then it will amount to repetition,
He al-o referred to Lockheed Scandal Ido not think, Sir, it is a fair
¢omparison at ali. In the case of Lockheed Scandal there were a number
of neroplanes that had to be sold by a Company. The aeroplanes were
there, the seller was there, the purchaser was there and there was the
profit. Here there is no such thing. The oil is not there. Oil may be
there in the bouuel of earth but the prospector —the man who comes for
oil exploration has to take a hell of a gamble. As I said yesterday there
was one American Company which has been here for a number of years
but they had seven or eight dry holes. They spent about twenty-five to
thirty crores of rupees but they had no luck. So, 1 think Khawaja Sahib
must have been in a very expensive mood at that time when he compar-

ed it with Lockheed things.

Mr, Presiding Officer : So the arguments on this point are over.

Khawaja Mohammad Safdar : Now, you have to put these amend-
ments to the House and get the opinion of the House. These are amend-
ments at serial No. 5, 6, 7, 8 and 17,

Mr.r Prfesiding‘ Officer : So, the question ‘before_‘the House is ¢
““That the amendments moved by
Khawaja Mohammad Safdar at serial
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No. 5,6, 7 and 8 and 17, do form part of
the Bill.”

(The motion was negatived)

Mr. Presiding Officer : The amendments are lost. Yes Khawaja
'Sahib next amendment.
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Mr. Presiding Officer : Yes.

Khawaja Mohammad Safdar : Sir, I beg to move :

““That in Clause 3 of the Bill, in the
proposed Schedule, para > be substituted
by the following :—

“3, The value of crude oil for purpos-
es of royalty and income tax shall be cal-
culated on the basis of the price realised
in transactions with purchasers”.”

"Mr. Presiding Officer : The amendment moved is :

““That in Clause 3 of the Bill, in the
proposed Schedule, para 5 be substituted
by the following :—

¢¢5, The value of crude oil for purpos-
es of royalty and income tax shall be
calculated on th e basis of the price realised

99 99

in transactions with purchasers’.

Mr. Mohammad Yusuf Khattak : Opposed.
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My, Mohammad Yusuf Khattak : Sir, this is only to give latitude
1o the Government because after all they must have some freedom of
movement to come to an agreement with another company. There is
4 commercial transaction and unless somebody presupposes that
{jovernment will enter into agreement which will be detrimental to
the interests of the Government otherwise he cannot object to such
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a clause which gives the Government some freedom, some elbow room.
t0 negotiate with the company. The company with which we are in
agreement for prospecting and finding oil, probably we would have
given them such good terms that we do not want to give them the
rates at which we have sold in the market. We want to charge them
much higher price. So, shall we preclude ourselves and tie our hands so
that we cannot negotiate any agreement above the price which is pre-
vailing in the market ? It is a commercial transaction and the represen-
tative of the Government or the Government will enter into an agree-
ment which is in the interest of the Government and which is more.
profitable for the Government. So, I think nobody, an emissary or .
Some one else can negotiate or enter into an agreement with his hands 1
tied before hand. ‘

Mr. Presiding Officer: I will put the question. The question.
before the House is :

“That the amendment moved by
Khawaja Mchammad Safdar do form part
of the Bill.”

(The motion was negatived)

Mr. Presiding Officer : The amendment is lost. Next.

Khawaja Mohammad Safdar : Sir, I beg to move :

“That is Clause 3 of the Bill, in the
proposed Schedule, para 7 be omitted.”

Mr. Kamal Azfar : The practice of the House is that if there are:
more than one amendments to a clause, they are all moved together.

Mr. Presiding Officer : Let me put it.

““The question before the House is :

““That in Clause 3 of the Bill, in the
propcsed Schedule, para 7 be omitted.”

Mr. Mobammad Yusuf Khattak : Opposed, Sir.
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‘Mr. Mohammad Yusuf Knattak : Sir, I must thank the honourable

‘Senator for effectively answering himself. I will just read out the clause
which he laughed over in a very cavalier fashion.

“A licensee or lessee which is a company incorporated outside
Pakistan includiog the assignee, shail be allowed to export its share of
ertroleum after meeting such portion of the internal requirement of
‘akistan as may be agreed upon.” |

“Now, in this, Sir, once the requirements within the country have
‘been met then we are burdened with a surplus.

My, Presiding Officer : You mean excess.

‘M¢¥. Mohammad Yusuf Khattak : Yes. Now, today also, he says,
‘we Are importing oil with a beggar’s bowl. I do not think we are impor-
ting with a beggar’s bowl. We pay for it through our teeth or our
NO8E, Even today we are exporting furnace oil. We are importing
ﬁé}%ﬁtf&ﬁd so many other things we export even today. We earn very
precious foreign exchange. They brings foreign exchange here and if
‘we stop it from sendiog this thing which is surplus with us and which
e gannot store. I 'do not understand why when you “explore oil and

“bring it out on the bowl and once you bring it out then oil is a perish-
‘able commity. It can evaporate. If the market price is favourable then
gell It and that is the only concession that has been allowed to them,

ibut only after the national requirements have been met.
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Mr. Presiding Officer : So, I put the question to the House. The
question before the House is :

“That the amerdment moved by
Khawsja Mohammad Safdar be adopted.”

(The motion was rejected ).

Mr. Presiding Officer : So, the motion is lost.

Mr. Kamal Azfar : Sir, I have a submission to make. I would:
submit that it is the practice of tne House and also the rules provide
that when the amendments cover the same clause, as in this case, then
they are all moved together in order to avoid repetition, and a single
discussion may be allowed oa anticipated amendments. Rule 95 says :

‘In order to save time and repetition of arguments, a single discus=-
sion may be allowed to cover a series of inteidependent amendments,

I would submit, Sir, that all the amendments may be moved at the
same time because they all relate to clause 3 and then one discussion can

take place.

Mr. Presiding Officer : Yes Khawaja Sahib, if you feel this way.

Khawaja Mohammad Safdar : Yes, Sir.

Mr. Presiding Officer : So, if you put it, we will have discussion:
and then we will put it to the House.

Khawaja Mohammad Safdar . Sir, 1 beg to move:

‘““That in Clause 3 of the Bill, in the
proposed Schedule, para 10 be omitted.”

““That in Clause 3 of the Bill, in the
proposed Schedule para 12 be omitted.”

““That in Clause 3 of the Bill, in the
proposed Schedule, para 13 be omitted.”’

Mr. Presiding Officer : The amendments moved are =

“‘That in Clause 3 of the Bill, in the
proposed Schedule, para 10 be omitted.”

‘“That in Clause 3 of the Bill, in the
proposed Schedule para 12 be omitted.”

¢That in Clause 3 of the Bill, in the
proposed Schedule, para 13 be omitted.”

Mr. Mohammad Yusuf Khattak : Opposed, Sir.
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Mr. Mohammad Yusuf Khattak : I think, we have gone over these
arguments again and again but, once again, I would like to say that
finding oil is one thing and refining it another. Once you have found
crude oil then that does not mean that everything has been done. Unless
the crude oil is refined, it is absolutely of no use whatsoever. You can’t
use it in the machinery and you can’t market it. Therefore, refining is
also part of the same process as of finding oil. Unless crude oil has been
refined, it is crude. It is of no use whatsoever to any one. Therefore,
some attractive terms of exemptions from income tax and other duties
have been afforded to them even for 24 months after the discovery,
‘because it is during these 24 months that the crude oil can be made
marketable. I shall be glad if all the members would come and visit one
of the oil fields which is not very far from here and is near Campbelipur.
All the other oilfields are some where within the inner-most confine
of Baluchistan and in most unhabitable places. They are situated in
such unhabitable places that there are no roads, and life there is absolu-
tely monastic. Living in those parts is so hard that even their own oil
companies, after four weeks, give them one week or a fortnight to go on
holiday because if they are confined to that place under those terms and
‘conditions, the people will go mad. That is why certain exemptions in
liquor duties and other things have been allowed to them so thet life
should be made at least inhabitable and possible. I mean at least tolera-
ble. So, that is why these incentives, if you can call them, or exemptions.
from certain taxes have been allowed to them, It is nota life of com-
fort in these oilficlds. When the honourable members go there and
visit the oilfield, they will see that those people are living in wilderness.
It is all wilderness in Baluchistan and D.G. Khan and if they go to Dhodak
they will find that it is just wilderness and desert. So, one has to give
them certain incentives in order to make their life at least tolerable.
I think, this disposes of the objection. Itis not on the same par as
Turbela. In Turbela there are many thousands of people and I do not
know whether the sale of these duty-free commodities took place there
or not but here there are only a few people, say 20 to 30, and they are
living in such wilderness that I don’t think anybody can go and take

advantage of their exemptions.

Mr. Presiding Officer : I don’t know if the Honourable Senators are
going to accept your very generous offer. ,

Now, I put the question before the House.
The question is :— |

‘That Amendment No. 13, 14 and 16 of
Khawaja Mohammad Safdar be adopted.’

(The motion was negatived)
M. Presiding Officer : The amendments are lost.
Now, the question is *

“That Clause 3 forms part of the Bill.’

(The motion was adopted)
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f Mr. Presiding Officer : Clause 3 is adopted.
Now, the question is :
‘That Clause 4 forms part of the Bill.’
(The motion was adopted)

Mr., Presiding Officer : Now, we move on to Clause 1.

The question is :

{ ‘That Short Title, Clause I and the
: Preamble form part of the Bill.”

(The moiion was adopted)

Mr. Presiding Officer : Clause I, Short Title and the Preamble have:
been adopted.

Now, we go on to the third readina.
It is item No. 4. Yes, Mr. Yusuf Khattak.

Mr. Mohammad Yusuf Khattak : Sir, I beg to move :

““That the Bill further to amend the
Regulation of Mines and Oilfields and
‘Mineral Development Government Control
Act, 1948 [The Regulation of Mines and Oil-
fields and Mineral Development (Govern-
ment Control) (Amendment) Bill, 1976}, be
passed.

Ml‘; Presiding Officer : The motion moved is ;

““That the Bill further to amend the
Regulation of Mines and Oilfields and
Mineral Development Government Control
Act, 1948 [The Regulation of Mines and Oil-
fields and Mineral Development {Govern-
ment Control) (Amendment) Bill, 1976], be
passed.

‘Khawaja Mohammad Safdar : Opposed.

Mr. Presiding Officer : Khattak Sahib, do you have any thing to-

sy 7
" "Mr. Mohammad Yusuf Khattak : Sir, I don’t have very much to say
{  'and ndd to what we have said yesterday also because you had a very

threadbare discussion of this Bill yesterday during the first reading......
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Mr. Presiding Officer : And today also.

‘Mr. Mohammad Yasuf Khattak : Yes, today also during the amend-
-ments proposed by the Honourable Senators, but I just like to say a
“few words against certain fears raised by the Honourable Senator who
preceded me a little while ago. First of all he expressed fears. He,
-of course, said that these concessions are being allowed to foreign
-companies. He wished that they should also be made availatle to the
‘local people. Well any Pakistani national who is prepared to come and
‘want to enter into oil exploration business, he is most welcome to come
-and then I think he will be given all the concessions that any other
company enjoys. So for that he is most welcome, but as said earlier
again and again that it is a very risky business and it requires expendi-
‘tures on such a gigantic scale of foreign exchange that not many indigenous
companies are prepared to come forward and take part in the exploration
‘but if they want and take part in this nation building exercise they are
most welcome. Then again the Honourable Senator expressed fears
‘that when these oil companies come, they might come and interfere in
“internal politics, and he quoted the example of British Iranian Company
in Iran. But in this connection I wou!d like to point out raspectfully
“to him that the time have changed. These are no longer the days of
imperialism, It was not the British Iranian Oil Company of Iran in those
‘days before the Second World War, but it was the British Government
which was acting through the Iranian Company. Now, the set of British
imperialism, as I said earlier, it cannot rise again. They have so many
-difficulties. They have no time at all. They have not got the time and
the resources or the time to come and meddle in the internal affairs of
-other countries. Similarly, also the entire prospect, the entire political
international stage is completely changed. The emergence of Soviet
‘Russia as a super power, the emergence of Peoples Republic of China,
-another super power, are there to put break. I think there is a break
on any imperialist expansion in any part of the world and now we have
-seen today that all over, imperialism and colonial power is being liquida.
ted whether it is in Africa or in Asia. It has been completely liquidated.
As you have seen only recently Portuguese imperialism colonial power
‘has been liquidated in Angola. Similarly we are also seeing today the
‘last twilight of whites Supremacy in Rhodesia and even as scon as
‘Rhodesians fear is over and the majority, local majority of the people who
‘belong to that soil, get their majority, if the same repeats, the perform-
‘ance will also be repeated in South Africa. So, now it is too late today
to think that some of these oil companies can come and then assume
-such dominant position within the country that they could interfere in
~our country’s affairs. Our Government is strong enough to withstand
-any such political pressure. There are so many of them. There is not
one company or two companies which have got monopoly. There are
'S0 many competing companies. They are competing against one another
also. So, all over here they are for some profit which they can earn
and not for to come and take part in our internal politics. So that of
-course is anachronism to think now that it is the same situation as has
~obtained before the Second World War. The days of imperialism and
~colonial power are over never to return again.

‘Then again, Sir, the honourable Senator expressed, which I think is
-the basic theme -and heartily agree and that was whether he kept on
coming back in one form or the other that foreign investment should by
-allowed within the couatry or not, that was I think the basic thing that
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worried him throughout. Well, any patriotic person, and [l agree en-
tirely with him and every body will agree. 1 wish that we had the
resources so that we could develop ocur country, our own resources
without any foreign investment, without any foreign aid. 1t is undoub~
tedly o much better thing to develsp your country with your own re-
sources but any how vou have to make a choice then. You have
either retard the pace of development, then the pace of development
must be very slow and certain couotries made that choice also, but it
is always a debatable question which choice is better. We have made
the choice that we want rapid expansion, rapid development, rapid
development of the country to raise the standard of life of the people
a8 soon as possibie, and for the quickest way it is necessary to allow
foreign investment. Today foreign invesiment is no longer a taboo.
Even Communist countries like Soviet Russia have not forcign invest-
ment. Even they also give veryattractive terms to foreign companies.
FIAT, have set up a plant in Soviet Russia and they have also setup a
plant in Yugoslavia. In many of the socialist count:ies these foreign
companies have come and set up their own plants and made investment
there. In fact, the doors for investment in all the socialist countries
are wide open for them to come in. So when the present Government
has allowed foreign investment. Here it is not a departure from any
laid down principle of economic rapid development. | think one can
say that all these resources will be here and the generations to come-
will profit by it. But I think the unborn generations have a right and
claim on the people, and | also think the existing people also have a
claim tc a better life and more advanced life.

They must have the amenities of life which are today no longer
amenities or luxuries but absclutely the minimum necessities which
make civilized life possible. For that reason, 1 think, it was a correct
decision to allow foreign investment to come here so that the pace of
development should be quickened and the living standard of the people
could be raised within our lifetime.

Sir, I have disposed of the Lockhead Scandal and have talked about
it during the amendments. Sir, I am very glad that very useful discus-.
sion has taken place because it has, 1 think, brought into light the
most attractive terms of the present Bill before the House. With these:
few words i commend it to the House. Thank you.

Mr. Presiding Officer : 1 agree with you that we have had a
thorough discussion. Yes, now Khawaja Sahib.

Khawaja Mohammad Safdar : No speech.

Mr. Presiding Cfficer : So, I put the question. The question be-
fore the House is :

“‘That the Bill further to amend the
Regulation of Mines and Oilfields and
Mineral Development (Government Con-
trol) Act, 1948 [The Regulation of Mines
and OQilfield, and Mineral Development
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(Government Control) (Amendment) Bill,
1976], be passed.”

(The motion was adopted)

Mr. Presiding Officer : The Bill stands passed. Now, we have
certain items on the Orders of the day.

Rao Abdus Sattar : These may be deferred, Sir.

Mr. Presiding Officer : No. 5and 6, 7,8 and 9 are deferred because

the Ministers concerned are not present.

Rao Abdus Sattar : Yes, Sir.

Mr. Presiding Officer : So, Items Nos. 5, 6,7, 8 and 9 on the Orders

of the Day stand deferred. Now, we will meet tomorrow in the morn-
ing. What time would be suitable ?

Honourable Members : At 10.00 a.m.

Mr. Presiding Officer : That isthe concensus of the House, so the
House stands adjourned to meet tomorrow in the morning at 10-00 a. m.

BB e mmnts

(The House adjourned to meet cgain at ten of the clock in the morning
on Friday, December 4, 1976). :




