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SENATE DEBATES
SENATE OF PAKISTAN

S

Tuesday, November 16, 1976

The Senate of Pakistan met in the Senate Chamber, (State Bank Bui}ding),
Islamabad, at ten of the clock in the morning, Mr. Chairman (Mr. Habibullah
Khan) in the Chair.

(Recitation from the Holy Quran )

Mr. Chairman: There are no questions today.

STATEMENT LAID ON THE TABLE OF THE HOUSE

[Information about the fuifilment of promised assurance given by Mr. Mumtaz Ali
Bhutto, Minister for Communication in reply. to Supplementary to Starred
Question No. 45 put on 31st March 1976 by Senator Shdhzad Gul, regard-

- ing the opening of Sub-Post Office in Amazal.].

% ' With reference to supplementary to the starred question No. 45 put by
Senator Nargis Zaman Kayani relating to Sub Post Office at Barakoh (Rawal-
pindi) and Mr. Shahzad Gul for opening of a Post Office at Amazai and Nalago
(Hazra) in the proceedings of the Senate on 31-3-1976, the position is
explaind below :— » |

As regards the expansion of postal facilities at Barakoh (Rawalpindi)
it is stated that a Departmental Sub Post Office is already functioning at this
place in a shop in the main bazar and the general public is fully satisfied with
the working of the Post Office. Notwithstanding, two more Extra-Departmental
Branch Offices have been opened in the area w.ef. 1st October 1976 at
Maira Begowal and Shahdara and the village Postman of Barakoh Post
Oftice will now serve the main town and surrounding areas including the
village of the Senator Nargis Zaman Kayani daily. The above arrangement,
it is hoped, will not only satisfy the Senator but will also help provide
improved postal facilities to the local people.

So far as Amazai is concerned, it is stated for the  information of
“ Senator Mr. Shahzad Gul that orders for opening of an Extra-Departmental ”
Branch Post Office have been itsued telegraphically’ on 2-11-1976 and the
Post Office at Amazai is expect.d to start functioning very soon. With regard
to the provision of Postal facilitier at Nalago, it is intimated that it has been
reported by Postmaster-General, Feshawae, that there is no place by the name
of Nalago in Haripur area. The Senator may, therefore, advise the correct
name of the place so that action may be taken to provide postal facilities to
thai locality, - |
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&4 S SENATE OF PAKISTAN  [16TH NOVEMBER, 1976
Mr. Chairman : We take up adjournment motions. This is an adjourn-

ment motion No. 6.

ADIOURNMENT MOTION RE : FAILURE OF FEDERAL GOVERNMENT
TO PERSUADE THE INDIAN GOVERNMENT TO STOP THE.
CONSTRUCTION OF SALAL DAM ON THE RIVER CHENAB

Mr. Chairman : Khawaja Sahib, it is in your name.
Cu s wl pp @ Ll b 2T 0 (Ol o p £B) Jae a2l
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Mr. Chairman: Yes, it stands postponed until this Minister concerned
is present.

Khawaja Mehammad Safdar (Leader of the Opposition): No. 8.

Mr. Chairman: This is about Dir? 1 think the Minister is present.
¥ el I 22 b JU A e JU o 1 e s 2)P
Mr., Chairman: Yes. ! :

ADJIOURNMENT MOTION RE : FAILURE OF FEDERAL'GOVERNMENT
TO PACIFY THE PUBLIC IN DIR

Khawaja Mohammad Safdar: Sir, I beg leave of the House to move a
motion for the adjournment of the business of the Senate to discuss a definite
matter of recent and urgent public importance namely, the grave disturbance
and resultant loss of life in Dir has perturbed the whole nation. The failure
of the Federal Government to  pacify the public in Dir has caused grave concern

to the public ”.

Khan Abdul Qaiyum Khan (Minister for Interior, States and Frontier
Regions) : Sir, I oppose this. This is known that Dir is part of the province
of NWFP, and law and order is a provincial subject. The matter relates to law
and order, and the proper forum for discussing the subject is the Provincial

Assembly.
Mr, Chairman : Does any other Gentleman on this side want to say any-
thing for or against the motion ?

Malik Mohammnad Akhtar (Minister for law and Parliamentary Affairs) :
Dir forms a part of the Provincially Administered Tribal Areas, and as such

; COIlSideI' ...... ° 5 : ~ g b e "_'; ”\

Mr. Chalrman You are repeating the same arguments. Is there any other
point that you want to say?
(pause)

Mr. Chairman : Khawaja Sahib, you see, the argument advanced by the other !
side is that it is a provincial sub;ect

FEV o Griind e W a iy e o e e 2ty
| el

§ 3 : Y, 3
L Y




ADJOURNMENT MOTION 7re : FAILURE OF FEDERAL GOVERNMENT 85
TO PACIFY THE PUBLIC IN DIR

WAEE IR AR

e« '3 .
“Qﬁ(?fuxﬂ}’d : u*‘ﬂ@wt“’

Law and order is provincial subject, and .it is the Provincial Government
which is concerned. It is a Provincially Administered area. The area con-
cerned, namely, Dir is administered by the Provincial Government.

Khawaja Mohammad Safdar: It is a district, as far as I know, Sir.

Malik Mohammad Akbfar : No, Sir.

Khawaja Mohammad Safdar : Yes, it is a district,
=l s o Sy W U FUX S e e T

- U 27w () gl UEY ) B e Sl

You should explain whether the law and order is not a provincial matter.
I know what you want to say, and I will not let you abuse this forum. Sir,
I am on a point of order. Let him first satisfy that the law and order is a
Federal subject, and it is not a provincial matter. He should not go beyond
that.

i
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Malik Mohammad Akhtar : I Know what you are ‘going to say.

Mr. Chairman : How can you anticipate this?

Malik Mohammad Akhtar : Sir, he will malign this Government, and then
he would go to some other sort of......

My, Chairman: No. I won’t allow him to malign anybody.
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Malik Mohammad Akhtar: On a point of order, Sir.
& Yot & this is my allegation  _lz : _dw sz 21y
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Malik Mohammad Akhtar: I knew that he would like to malign the army

unnecessarily, but why don’t you solve the problem whether it is the respon-

sibility. . ... ... . . |

Mr. Chairman: Let me address the mover, what he says and what he
Shou]'dsaY' 3 - . B owt s omd M SRR P B ¥ Lk IR SIS Vet |




86 SENATE OF PAKISTAN [16TH NOVEMBER, 1976
Malik Mechammad Akbtar: He is making a statement, Sir.

Mr. Chairman : No, he cannot make a statcment on facts, you see, whether
the army was deployed there or not, what is the damage done, loss of lile
or any other harm done, what is the people, resentment or reaction or what-
ever you say, these are beyond the points. The only point now before us
for decision is ........

w2 b el e g o e e 21

Mr. Chairman : But not like that.

The only objection taken by the other side is this that it is a provincial
subject. Now you tell that this is not a provincial subject.

oo~~,{uy91;u’9/u~f'}:dﬂ:JWM’P?’)}

Mzr. Chairman : You cannot say that.

-&'é’/é/}!ﬂ’/};w,

Mr. Abdul Qaiyum Khan: In respect of maintaining law and order, if a
Provincial Government calls the army or any other force, they have every
right to do so but still it is a provincial subject. Law and order is a provincial
matter.

Mr. Chairman : The thing is, according to the rules, whose responsibility
it is to maintain law and order, pr1mar11y‘7

Mr. Abdul Qaiyem Khan: Sir.

Mr. Chairman: Listen to me. Resume your seat. Why you are taking
the trouble of rising again and again ?

I say, the only question before the House is this, whose responsibility
primarily it is to maintain law and order ? Well, the central forces can be
called upon, even the army can be called upon to assist the Provincial
Government, but that does not become the primary responsibility of the
Federal Government. So, you should confess.........

M;‘. Chairman : Not like that.
(Interruptions)

Mr. Chairman: I won’t listén to you. Nothing should be. recorded.

When I am speaking you should listen to me. You are an old parlia-
mentarian and a lawyer of a very long standing. You have to listen to me.
Do you agree ?

Khawaja 'Molgammad Safdar : Yes Sir.

Mr. Chairman : You confine your arguments to this one point. According
to them, the objection is that Dir is a dlstrict administered by the Provincial
Government or Provincially Administered Area, and. it is their primary res-
ponsibility to maintain law and order, and even if they have called army or

s
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either armed forces for assisting them, it does not become the primary res-
ponsibility of the Federal Government. The Federal Government can go 1o
the help of the Provincial Government if they are called wpon to do so, or to
maintain law and order. The question and the crux of the whole thing, the
burden of the whole motion is, that the Provincial Government had to maintain
law and order and they did it. If they did it at all with the assistance of the
armed forces or civil forces, then by mere fact that some armed forces of the
Federal Government were called for assistance would not make it a Federal
subject, Federal responsibility. Se, you confine yourself only to this peint.
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[Mr. Chairman]
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They have come to the assistance of the Provincial Government. |
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Mr. Chairman : This presumption, this inference, this conclusion drawn
by you from his silence is not correct.
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Mr., Chairman : Let him Say.
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That is with a view to maintain law and order.
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And the Provincial Government is responsible for the niaintenance of law

and order and they can ask even the Federal Government to come to their
help. .

- Mr Gy H gy
Federal Government is not primarily concerned. |
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That would not make it a Federal responsibility. No. That would not be.

T]FEEE=] Exbunged as ordered by the Chairman,
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Malik Mohammad Akhtar: On a point of order. 1 have got to refer to
a constitutional provision when they are insisting upon it.

Mzr. Chairman : Which provision.

Malik Mohammad Akhtar : Constitution, Sir Article 247 Clause (D). kIt

reads :

“ Subject to the condition the executive authority of the Federation
shall extend to the Federally Administered Tribal Areas, and the
executive authority of a Province shall extend to the Provincially

Administered Tribal Areas therein. ”
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107 Malik Mohammad Akhtar : Sir, this s Article 246, part (b). It féadsa
“ (b) Provincially Administered Tribal Arcas” means :—
the distticts of Chitral, Dir and Swat .. ...
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We cannot interfere at all. We arc constitutionally debarred.
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He says Dir is Provincially Administered Tribal Area. :
1P Maulana Shah Ahmed Noorani Siddigi : It is not tribal area. It is district,
) indepéendent district. There is no tribal area ifi the whole district of Dir.
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Maulana Shah Ahmed Noorani Siddigi : It reads :

246 (b) ’“Provincially Adnnmstered Trxbal Arcas” means : the Dis-
tricts of Chitral, Dir, and Swat.
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[Mr. Chairman]
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[ *** ** ] Expunged as ordered by the Chairman,
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May I read it, Slr" ’
Mr. Chairman: Yes.

U
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Khawaja Mohammad Safdar: *“247(6): The President may, at any time
by Order, direct that the whole or any part of a Tribal Area, shall cease to be
Tribal Arca, and such Order may contain such incidental and consequential
provisions, as appear to the President to be necessary and proper”.
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Mr. Kamran Khan: Sir, may 1 make a submission.

Malik Mohammad Akhtar: It is a Provincially Administered Tribal
District. )

Mr, Chairman: Yes.

Mr. Kamran Khan: Sir 1 beg to differ with my honourable friend,
Khawaja Mohammad Safdar, that power of the President has not been exercis-

ed so far, and Swat, Dir, Chitral and Malakand Agency are still Tribal Areas
though provincially administered, Sir, I may submit that. ...

Mr. Chairman: It is for my information. Do you agrce that Dir is still
a Provincially Administered Tribal Area...?

Mr. Kamran Khan: Yes, Sir.

Mr. Chairman: And Khawaja Sahib’s argument is not quite correct and
you don’t agree with his argument? k

Mr. Kamran Khan: I beg to differ with him.

Mr. Chairman: All right. So, we all, Malik Mohammad Akhtar, the
Interior Minister, myself and even Maulana Sahib, agree that it is a Provin-
cially Administered Tribal Area. | i

i Mr.‘Kamran Khan: Quite right, Sir, but there is another point.

~ Mr. Chairman: I will listen to you, but it is a Provincially Administered
Tribal Area. ' ’ '

Mr. Kamran Khan: Yes, Sir.
Mr, Chairman: All right. Now, you proceed ahead.

‘Mr. Kamran Khan: Sir, the Federal Government has a greater say in
the affairs of these Provincially Administered Tribal Areas than the Provincial
Government itself. No. Provincial law, can automatically apply to these areas
without the consent and without the approval of the Federal Government.
Therefore, whatever is done there, the Federal Government also has the res-
ponsibility for that. ' : _ ,

g EEE ]

Mr, Chairman: We are still revolving around the point whether it is a
Provincially Administered Area, call it District, or Tribal Area or whatever
name you give it. Nomenclature is not very material. Whether it is Provin-
cially :Administered Tribal Area or it is Provincially _Admmsstered Area or it

is District, that makes no differencc. The qn;estion is of law and order that
has to be maintained. Yes. o Ly :

% % % % % |+ E;punged as ordered by the Chairman.
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Malik Mohammad Akhtar: No, Sir. 1 would again contradict him
that the executive authority of the Provincially ~Administered Tribal Areas

under clause 247(2) is of the Province coficerned.
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Even now, unless some special proclamation is made....

Mr. Chairman: We had cnough discussion.

Mr. Masood Ahmad Khan, you want to say, something.
Mr. Masud Ahmad Khan: I agree with the Law Minister.

Mr. Chairman: So, we have heard sufficient arguments on this point.

In view of the constitutional provision I hold that Dir, though a district,
is still a Provincially Administered Tribal Area and as such the maintenance of
law and order is primarily the responsibility of the Provincial Government.
Therefore, the motion is held out of order.

I think, the time is also over. Now, Malik Mohammad Akhtar, you have
to move item No. 2. ' :

ALTERATION IN THE ORDER OF ITEMS ON THE ORDERS OF
: THE DAY

Mr. Abdul Sattar Gabol (Minister of State for Labour and Manpower) :
Mr. Chairman Sir, I want to make a small request. Item Nos, 8, 9, 10, and
11 under the Legislative Business are to be referred to the Standing Committees.
You have put them at the bottom of the list.

Mr. Chairman: Who has decided that they are to be referred to the
Standing Committees ? : ,

Mr. Abdul Sattar Gabol: Sir, there is a proposal that they should be
referred to the Standing Committees. ,

Mr. Chairman: There is your motion with regard to this Bill which is
for consideration and passage. Well, an amendment has been moved bv' :che
Opposition that it should be referred to the Standing Committe€, but decision
has not so far been taken. '




THE NEWSPAPER EMPLOYEES (CONDITIONS OF SERVICE) 99
(AMENDMENT) BILL, 1976

1? Mr. Abdul Sattar Gabol: These are my suggestions. Malik Akhtar’s
i Bills, are for consideration. I requested that my Bills may be taken first, so
that we can do some work at the Standing Committee.

Mr. Chairman : You want to move your Bills. You want us to pass the
amendment and then take up Legislative Business. I do not mind. Do You
agree, Malik Mohammad Akhtar ?

Malik Mohammad Akhtar : Yes Sir.

My, Chairman : Khawaja Mohammad Safdar, do you also agree ?

Khawaja Mohammad Safdar: Yes Sir.

e %
My, Chairman : All right.
THE NEWSPAPER EMPLOYEES (CONDITIONS OF SERVICE),
(AMENDMENT), BILL, 1976.
Mr. Abdul Sattar Gabeol : Sir I beg to move :
“That the Bill further! to amend the Newspaper Employees (Condi-
tions of Service), Act, 1973 [The Newspaper Employees
(Conditions of Service) (Amendment), Bill, 1976], as passed by
f the National Assembly, be taken into consideration.”
A

My. Chairman: The motion moved is:

“That the Bill further to amend the Newspaper Employees (Condi-
tions of Service), Act, 1973 [The Newspaper Employees
(Conditions of Service) (Amendment), Bill, 1976], as passed by
the National Assembly, be taken into conmderatlon

Khawaja Mohammad Safdar : Sir with your permission, I beg to move:

“ That the Newspaper Employees (Conditions of Service) Amend-
?nent) B111p1p976 be referred to the Standing Committec

concerned.”

Mpr. Chairman : The motion moved 1S :

T ‘ ‘ ’ Qﬂl vice) (Amend-
“That the Newspaper Employees| (Conditions of
rhame"r{x]te) Eiﬂ,p f97o ~ be referred to the Standing Committce

concerned.”

(The motion was adopted)

ands referred to the Standing Com-

R

Mr. Chairman: All right, the Bill st
mittee concerned.

A : ; is ant now
W Now, you need not move item No. 9. The motion is redundant now,

you move item No. 10. o _
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THE FEE-CHARGING EMPLOY MENi AGENCIES
(REGULATION) BILL, 1976

Mr. Abdul Sattar Gabol : Mr. Chairman, Sir, 1 beg to move :

“That the Bill to regulate the working of fee-charging and other
employment agencies, conducted with a view to profit for place-
ment of workers within Pakistan. [The Fee- Lnargmg Employ-
ment Agencies (Regulation), Bill, 197¢ 6], as passed by the
Naticnal Assembly, be taken mtu consideration.

Mr. Chairman : The motion moved is :

“That the Bill to regulate the working of  fec-charcing and  other
employment a%ncié? conducied wﬂh a view to pr oh' for place-
ment of workers within Pakistan. Hlmw Fee-Charging knfploy~
ment Agencies (R»gulaﬁon) Bill, 1976], as passed by the
National Assembly, be taken into consideration.

No oppositien ?
Mavlana Shah Almad Noorani Siddigi: Opposed.
Khawaja Mohammad Safdar: Sir, 1 beg to move :

“That the Fee-Charging Employment Agencies (Regulation) Bill, 1976,
be referred to the Qtandmg Committec concerned.” B

Mr. Abdul Satfar Gabol: Not opposed.

Mr. Chairman: The question before the House is SR

“ That the Fee-Charging Employment Ag gencies (Regulations) Bill, 1976
be referred to the Standing Cemmlttee concerned.”

(The motion was adopted)

Mr. Chairman: The Bill stands refs,rred to the Standing Committee

W w § o] el B
R oW iE

concerned. . o SR Piof. BILE

Now, No. 11 you need not move. That has also become redundant,
Yes, Malik Sahib.

THE CRIMINAL LAW AMENDMENT (SPECIAL COURT)
(SECOND AMENDMENT) BILL, 1976

Malik Mehammd Akhtar: Sir, I beg to move :

‘That the Bill, further to amend thg primir;al Law Amendment
(Special Lowt) Act, 1976.  [The Pramina!‘ Law  Amendment
(Special Court) (Second Amendment), Bill, @9/?@],. as vrcpoz'tid
by the Standing Committee, be taken into consideration at once.”

My, Chairmap : The moetion moved is:

“That the Bill, further to amend the ~C1'i1_ni;s_131 Law Amendment
(Special Court), Act, 1976. [The Criminal Law Amendment
(Special Court) (Second Amendment), Bill, 1976], as repor tei
hy the Standing Committee, be taken into consideration at once,
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THE CRIMINAL LAW AMENDMENT (SPECIAL COURT) (SECOND 101
AMENDMENT) BILL, 1976
Khawaja Mehammad Safdar: Opposed :

Malik Mohammad Akhtar: Sir, it is a simple two-clauses Bill. The
ubjbc is that as soon as the accused appears or is brought before the court,
the formal charge referred to in  section 5 shall be read and explained to him
or to them, and each one of the accused shall be asked whether he is guilty or not.

Then, Sir, if iE e z@;xsc% refuses to plead guilty or claims to be tried, he
-1 11 > Jamira e ﬁ 1
shail be deemed to be pleading not guilly and he shail be tr gi

Then, Sir, the saving clause has been provided that whatever occured in
this reading of the chargw to the accused persons, earlier than the passing of
the Pmci&ma ion of the Presidential Ordinance, which is now being taken up
as a Bill, shall not effect whatever has happened earlier.  That is to say, we
are not making it retrospective. :

Sir, this law is beneficial for the accused. Some objection may be taken,
some sort of omission of the word ‘defence’, that the accused in any form is
being deprived of the right of defence is not correct, because this was taken
earlier sometime in the other House, and, 1 say, the defence is very much
there.  Sir, it is only a beneficial provision to  samplify the trial and also to
make progress in the trial of the accused. Supposing a person is accused
and he will not answer the court, then what will h%pnen in that case ? He will
be deemed to be pleading not guilty and he shall be pms%uted Sir, the
right of defence is very much there and whatever I have said I need not repeat.
This is my submission.
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(cc) “If any accused is added to the list of accused persong referred
to in sub-section (1) of section 5 after the examination of any
witness and if such accused pleads not guilty or refuses to plead
or claims to be tried, or is not convicted by the Special Court, on
his plea of .......... ”
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Khawaja Mohammad Safdar: “ If any accused is added to the list of
accused persons referred to in sub-section (1) of section 5 after the examina-
tion of any witness and if such accused pleads not guilty or refuses to plead,
or claims to be tried, or is not convicted by the Special Court on his plea of
guilt (if made), the Special Court may recall and rtehear all such witnesses
whose evidence in its opinion affects such accused ;” and so on and so forth.

(a) “as soon as the accused appears or is brought before the Special
Court, the formal charges referred to in section 5 shall be read and explained
to the accused, and he shall be asked whether he is guilty or has any defence
to make ;” o
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AMENDMENT) BILL, 1976
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Mr. Chairman : Do you press your amendment ?
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Mr. Chairman : Now, I will put the question. '
The question before the House is :

“ That the Bill further to amend the Criminal Law Amendment
(Special Court) Act, 1976 [The Criminal Law Amendment
Special Court) (Sccond Amendment) Bill, 1976], as reportcd
by the Standing Committee, be taken into consideration at once.’

(The motion was adopted )

Mr. Chairman : The motion is carried.

All right, then we start second reading. Clause by fclause discussion.
Yes, there is an amendment to Clause 2.

Khawaja Mohammad Safdar : Sir, I beg to move:

“ That in Clause 2 of the Bill, para (a) be omitted and para (b) be re-
numbered as para (a).”

Mr. Chairman : The amendment moved is:

“ That in Clause 2 of the Bill, para (a) be omitted and para (b) be re-
numbered as para (a).”

Malik Mohammad Akhtar : Opposed, Sir. 1
T e IR N e R e Y A L=y I
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Mr. Chairman : It will not be a lengthy argument.
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“ Masculine includes feminine.”
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Mr, Chairman: All right. Now, the question before the House is:

“ That in Clause 2 of the Bill, para (a) be omitted and para (b) be re-
numbered as para (a).”

(The amendment was negatived.)

" Mr. Chairman: The amendment is lost. Now, I will put the original
Clause. ‘ : :

The question before the House is :
“That Clause 2 forms part of the Bil”

(The motion was-adopted)

Hr. Chairsidn : Clause 2 stands-part of the Bill. Now, No. 3. Yes,




THE CRIMINAL LAW AMENDMENT (SPECIAL COURT) (SECOND 105
AMENDMENT) BILL, 1976

” Khawaia Mohammad Safdar: Sir, 1 beg to move: )

That clause 3 of the Bill be substituted by the following :—

“ 32, Insertion of new section 6A in the Criminal Law Amendment
(Special Court) Act, 1976 (XVI of 1976)—

6A. Saving :—Nothing in this Act shall be deemed to
require the formal charges referred to in section 5 of
the afcresaid Act to be read and explained to an accused
to whom they have already bcen read and explained
before the commencement of the Criminal Law Amend-
ment (Special Court Third  Amendment)  Ordinance,
f 1976, (XXXIIT of 19706), or to require any such accused
to be asked whether he pleads guilty.”

My, Chairman: There are two amendments of yours for clause 3. You
have moved the second onc but not the first?

Khawaja Mohammad Safdar: Sir, as the first one relates to omission of
the clause 1 cannot move it,

Mr. Chairman : All right. The amendment moved is:
That clause 3 of the Bill be substituted by the fo],}owing —_

“ 3. Insertion of new section 6A in the Criminal Law Amendment
(Special Court) Act, 1976 (XVII of 1976)—

0A. Saving :—Nothing in this Act shall be deemed to
require the formal charges referred to in section 5 of
the aforesaid Act to be read and explained to an accused
to whom they have already been read and explained
before the commencement of the Criminal Law Amend-
ment (Special Court Third Amendment) Ordinance,
1976, (XXXIII of 1976), or to require any such accused
to be asked whether he pleads guilty.”

Malik Mohammad . .Akhtar: Opposed, Sir, I do not think there is any
difference in it. "

Mr. Chairman : Khawaja Sahib would you like to say something ?

Khawaja Mohammad Safdar: Yes, Sir. | have to make a very interest-
ing point from my point of view, and 1 think I will carry the House with me.
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“ Insertion of new section 11B, W.P. Ordinance No. XX of 1965 :—

In the Pakistan Arms Ordinance, 1905 (W.P. Ordinance No. XX
of 1965) hereinafter referred to as the said Ordinance, after
section 11A, the following new section shall be inserted,

namely :(—”

Malik Mohammad Akhtar : No, harm, we agree to it. We agree that
it can be done in this way also.
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Malik Mohammad Akhtar : Sir, this is a common practice.
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In this Ordinance No. XLIV of 1976 relating to the regulation of Mines
and Oil—fields and Mineral Development it ig written as follows :—

“ Insertion of new section 3A, and 3B, Act XXIV of 1948.”
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Wedo not disagree.
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Malik Mohammad Akhtar: We are grateful to the honourable Senator

for going deep in the study of the Bills but I assure him that we still go deeper

when we prepare a draft for legislation. Both the ways are open ; as presented
to the House or as suggested by him. We consider that this is a better way.

Mr. Chairman : All right. Now, I move the motion.
The question before the House is:
That clause 3 of the Bill be substituted by the fouowing —

“3. Insertion of new section 6A in the Criminal Law Amc-n’dr'xient
(Special Court) Act, 1976 (XVII of 1976)—

6A. Saving—Nothing in this Act shall be deemed to

. require the formal charges referred to in section 5 of
the aforesaid Act to be read and explained to an accused -
to whom they have already been read and explained
before the commencement of the Criminal Law Amend-
ment (Special Cort Third Amendment) Ordinance, 1976
(XXXIII of 1976, or to require any such accused to be -
asked whether he pleads guilty.” '

(The motion was adopted)
Mr. Chairman : The amendment is lost.
Now, the question before the House is:
- “That Clause 3 forms part of the Bill.”
(The motion was adopted)
Mr. Chairman : Now the question before the House is :
“That Clause 4 forms of the Bill.”
(The motion was adopted)

Mr. Chairman : The question before the House is :
“ That Preamble Title and clause 1 form part of the Bill,”

(The motion was adopted)
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Malik Mohammad Akhtar : Sir, 1 beg to move:

« That the Bill further to amend the Crimimal Law Amendment
(Special Court) Act, 1976 [The Criminal Law Amendment
(Special Court) (Second Amendment) Bill 1976] be passed.

Mr. Chairman : The motion made 1S :

“ That the Bill further to amend the Criminal Law Amendment
(Speeial  Court) Act, 1976 [The Criminal Law Amendment
(Special Court) (Second Amendment) Bill 1976] be passed.

Maulana Shah Ahmed Noorani Siddigi : Opposed.

Mr. Chairman: Would you like to say something ?

Maulana Shah Ahmed Noerani Siddigi: Yes, Sir, with your permission.
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THE CRIMINAL LAW AMENDMENT (SPECIAL COURT) (SECOND 109
AMENDMENT) BILL, 1976
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, Lhe quesuon before the House is :
“ That the Bill further to amend the Cmmmal Law A.mendment (,Specml

Court) Act, 1976 [The Criminal Law Amendment (Specml Court)
(Second Amendment) Bill, 1976], be passed. : »
(The motion was adopted)
Mr. Deputy Chairman : The motion is adopfed and the Bill stands passed.
Next is No. 4. ' R
Malik Mohammad Akhfar: No. §, Sir.
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THE DEFENCE OF PAKISTAN (FOURTH AMENDMENT) BILL, 1976
Malik WM'oh'ammad Akhtar: Yes, Sir. I beg to move :

“ That the Bill further to amend the Defence of Pakistan Ofdinance,
1971 [The Defence of Pakistan (Fourth Amendment) Bill 1976],

as reported by the Standing Committee, be taken into considera-
tion at once.” ¥

Mr. Deputy Chairman : The motion moved is:

“ That the Bill further to amend the Defence of Pakistan Ordinance,
1971 [The Defence of Pakistan (Fourth Amendment) Bill 1976},

as reported by the Standing Committee, be taken into considera-
tion at once.”

Is it not opposed ?
Khawaja Mohammad Safdar : It is opposed.

Malik Mohammad Akhtar: Sir, it is again a simple Bill. It proposes to
add sub-section (2) to Section 12 of the Defence of Pakistan Ordinance which
vests power and authority in the Special Tribunals to punish any person who
obstructs or abuses its process or disobeys any of its orders or otherwise does
anything which constitutes its contempt and that action of contempt has been
made punishable with a simple imprisonment of six months and a fine of

Rs. 200. Sir, T consider that all the Courts have these powers and this need
not be opposed.
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“ The President may, except when the National Assembly is in session,
if satisfied..... v
-l e RIS

_.that circumstances exist which render it necessary to take imme-
diate action, make and promulgate an Ordinance as the circum-
stances may require .
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Malik Mohammad Akhtar : This is the condemnation of the Constitution.
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1 am not condemning the Constitution my dear friend.
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You are misleading the House.

Khawaja Mohammad Safdar: No, no, I am not misleading the House.

Malik Mchammad Akhtar : This is not in force.
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“ Court shall have power to punish any person who’.
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“The Court shall have power to punish a person in contempt of Court
in accordance with law.”
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Malik Mohammad Akhtar: Sir, a lot has been said and some ¢ Peshin
Gois’ have also been made. I will go step by step, but very briefly. Article
89 contemplates that if the President is satisfied, he can promulgate an Ordi-
nance. There is no doubt about that. The question, that this House is being,
‘in apy way, outsigned by Ordinance making, is incorrect statement because in
Article 89, it is stipulated over there, whenever an ordinance shall be promul-
gated, if it is in connection with Part II of the Federal Legislative List or
Concurrent Legislative List, it has to be laid before this August House and if it
relates to Part I, then to the National Assembly immediately. Then, Sir, there
is no escape from both the Houses because it has been provided under Article
54 that Senate would be in session for 90 days and the National Assembly foz
130 days and by God’s grace we have completed 109 or 110 days as far as the
Senate is concerned. So the Government believes in development of demos
cratic institutions and 1 consider the necessary safeguards have been provided
in the Constitution according to the relevant articles 89 and 94 which con-
template that there will be frequent sitting and I consider that there will be

about 120 sittings by the end of the year, by the Senate at least, if not more,

may be 130. So I disagree and say that this is incorrect assertion.
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Now, Sir, Tribunal is manned by a Senior Session Judge in all the cases
and we cannot leave them to be insulted by the accused persons who are under
iial over there for henious offences. So it was necessary to immediately
provide the cover and facilitate them with the powers to punish for contempt.
These tribunals are just emergency sort of courts which will cease to cxist when
cmergency is withdrawn. As such, to say that morc powers are being given
to these Tribunals, is also incorrect. Then, their final orders, even in respect
of contempt matters, are to be laid before the High Court and even to the
Supreme Court in certain cases. '

Then, Sir, the third point has been raised. Undoubtedly, we are bringing
a lawand maybein the next very weak for the contempt purposcs, but that
will be a sort of permanent law and we cannot make that applicable to these
temporary courts, such sort of permanent laws. That is all, Sir, and at present,
there was no constitutional doubt in respect of Article 204. I may make it
clear that, that amendment is to come in force probably on the first of Decem-
ber. So on all the three points, there are institutions working very well,
effectively and most democratically. Secondly Sir, it is not hit by the Consti-
tution because the relevant provision is to come in force from a later date and
thirdly, Sir, that we meet so frequently that you cannot say that legislative
rights are being denied to these courts.

Mr. Deputy Chairman: Thank you. Now, I put the question to the
- House. o
The question before the House is:

“ That the Bill further to amend the Defence of Pakistan Ordinance,
1971 [The Defence of Pakistan (Fourth Amendment) Bill, 1976],
as reported by the Standing Committee, be taken into considera-
tion at once.” '

(The motion was adopted)

- Mr. Deputy Chairman : The motion is adopted. Now, >we take the Bill
clause by clause. Clause No. 2, amendment by Khawaja Safdar.
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‘Malik Mohammad Akhtar: Sir, he has repeated the same arguments.

Mr. Deputy Chairman: The question before the House is:

“ That Clause 2 forms part of the Bill.”

(The motion was adopted)
‘Mr. Deputy Chairman: Next we put Clause 3.
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The question before the House is:
“ That Claus 3 forms part of the Bill.”

(The motion was adopted)

Mr. Deputy Chairman: Then, we take up Clause 1.  There is an
amendment by Khawaja Mohammad Safdar. : 7 N
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Mr. Chairman: Is it the same Bill ?
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Mr. Chairman : This is the first reading?

Khawaja Mohammad Safdar : Sir, now we arc at the 2nd reading of the
Bill, The Defence jof Pakistan (Fourﬂm Amendment), Bill, 1976. Clause 2
and 3 has been drzpoqed of. Now we are at Clause 1. This is now under
discussion.

~ Mr. Chairman: I follow. Thank you, very much.
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Mr. Chairman: You are excluding Maulana Noorani Sahib’s consti-
tuency ?
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that it extends to the whole of Pakistan except the Tribal Areas.
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Malik Mohammad Akhtar: Sir, I consider that the honourable Senator
wanted to make a point and probably he has made one but I can remind him

and show him hundreds of amending laws in Wthh such provisions are
used. ;

Mr. Chairman: All right. The question before the House is:
: “ That in Clause 1, sub-clause (2) be omitted.”
(The motion was negatived)
Mr. Chairman ¢ The amendment is lost.
Now the question before the House is :
« T’hat the Preamble, Title and clause 1 form part of the Bill. ”
(The motion was adopted)

Mr. Chairman : The Preamble, Title and clause 1 form part of the Bill,
Yes, next. .

Malik Mohammad Akhtar: Sir, I beg to move:

That the Bill further to amend the Defence of Pakistan Ordmance 1971

[The Defence of Pakistan (Fourth Amendment) Bill, 1976], be
passed.

Mr. Chairman : The motion made is :

Thaf: the Bill further to amend the Defence of Paklstan Ordinance, 1971
[The Defence of Pakistan (Fourth Amendment) Bill, 1976], be
passed.
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Khawaja Mohammad Sofdar : Opposed.
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My, Chairman: He will not make any specch. Why you are inviting
discussion ? : .

Malik Mohammad Akhtar: Right, Sir.

Mr. Chairman: I put the ‘question. The question before the House
is: .

That the Bill further to amend the Defence of Pakistan Ordinance, 1971
[The Defence of Pakistan (Fourth Amendment) Bill, 19761, be
passed.

(The motion was adopted)

Mr. Chairman: The Bill stands passed. Next.
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Mr. Chairman: Are you sure ?

Khawaja Mohammad Safdar: I am sure.

Malik Mohammad Akhtar: I will move the motion, and then we can
disperse.

THE LEGAL PRACTITIONERS AND BAR COUNCILS (SECOND
' AMENDMENT) BILL, 1976.

Malik Mohammad Akhtar : Sir, I beg to move:

“ That the Bill further to amend the Legal Practitioncrs and Bar Councils
Act, 1973 [The Legal Practitioners and Bar Councils (Second
Amendment) Bill, 1976], be passed. 7

Mr. Chariman: Why don’t you read the words “as reported by the
Standing Committee ” ?

Malik Mohammad Akhtar: I apologise, Sir. Sir, I beg to move:

“ That the Bill further to amend the Legal Practitioners and Bar Councils
Act 1973 [The Legal Practitioners and. Bar Councils - (Second
Amendment) Bill, 1976], as reported by the Standing Committee, be
taken into consideration ”, ' .
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Mr. Chairman : You had omitted the words “ as reported by the Standing
Committee ” in the first reading you omitted these words.

Malik Mohammad Akhtar : I beg your pardon, Sir.
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My, Chairman : Let me read it out. The motion made is :

“ That the Bill further to amend the Legal Practitioners and Bar Councils
Act 1973 [The Legal Practitioners and Bar Councils (Second
Amendment) Bill, 1976}, as reported by the Standing Committee, be
taken into consideration ”.

Khawaja Mohammad Safdar: Opposed, Sir.

Mr. Chairman : Do you want to discuss it in the first reading just now ?
Khawaja Mohammad Safdar: Tomorrow, Sir.

Malik Mohaminad Akhtar : Sir, I want to make a short statement.

Mr. Chairmian : All right, you make a short statement.

Malik Mohammad Akhtar: Sir, the Bar Councils Act is sought to be
amended and we are proposing to extend the period of the present Bar Councils
which is duc to expire probably on the 31st of December. We want to extend it
by another year. The idea is that thesc are functionaries and bodies as I should
say with some sort of functions just like universities and other autonomous bodies
and their general functions are : firstly, to earol pleaders, lawyers and advocates ;
secondly to have a check on their conduct and thirdly, to do something for the
welfare of our brothers in the profession. Sir, I consider that repeated elec-
tions and short-terms will not help them but will create some sort of further
division and disunity in these Councils. Since we are concerned to make the

necessary law, we have thought it proper that we should give them longer terms,
if not five years at least four years.

~ Mr. Chairman : Khawaja Sahib, you will speak tomorrow.
Khawaja Mobammad Safdar: Yes, Sir.
Mr. Chairman: All right. No other business.

Malik Mohammad Akhtar : We may meet tomorrow in the evening because
in the morning there is a Cabinet Meeting.

Mr. Chairman : Tomorrow morning you have a Cabinet meeting ?
Malik Mohammad Akhtar: Yes, Sir.

Mr. Chairman : Will you be there ?

Malik Mohammad Akhtar : 1 have got to be there.

My, Chairman: You have to be there. All right. At what time should
we meet ?
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Khawaja Mahammaé Safdar : At any time, that he looks i copvenient to

him.
Malik Mohammad Akhtar: T hen it should be at 5-00 p.m.
Mr. Chairman: 5-00 p.m. is too late.
N Malik Mohammad Akhtax : Then before that I may not be able to be
ere.

Mr. Chairman : Cabinet Meeting would not stretch  to 5.00 in the
evening.

Malik Mohammad Akhtar: Let it be 5-00 p.m., Sir. At that time there
will be evening prayers and that is why 1 wanted to make some sort of adjust-
ment.

Mr. Chairman : But evening prayers are not said at 5-00. p.m. these days.
Even the sun does mot set at 5-00 p.m. The sun sets some time at 5-0G or
5-07 p.m. ’

Malik Mohapinad Akhtar : We can make it 5-30 or 5-00 even.

Myr. Charman: To accommodate you to say your prayers you suggest
some time. |

Malik Mohammad Akhtar ¢ Either 5-00 or 5-30.p.m., Sir, and then with-
out break we can go on. ‘

Mg, Chairman: Does it take half an hour for you 0 Say evening
prayers. You mean fo say that you will have your ablution, etc.  All right.
-Let us meet at 5-00. '

Malik Mohammad Akhtar : Thank you,‘ Sir.

Mr. Chairman : The House stands adjourned to meet again (OMOIrOW at
500 p.m. v

e ————

; (The House then adjourned to_meet again at five of the clock in the
evening on Wednesday, November 17, 1976.
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