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SENATE DEBATES
SENATE OF PAKISTAN

Monday, November, 22 1976

The Senate of Pakistan met in the Senate Chamber (State Bank Building),
Islamabad, at five of the clock in the evening, Mr. Deputy Chairman (Mr. Tahir
Mohammad Khan) in the Chair.

(Recitation from the Holy Quran)

Mr. Deputy Chairman : Since there are no questions, we take up the next
item.

STATEMENTS LAID ON THE TABLE OF THE HOUSE

[Promised reply.to the suggestion of Mr. Afzal Khan Khoso, Senator put
forward during the supplementaries to Senate Question No. 13 regarding
fixation of quota for distribution of tractors)

1. Theold procedure for distribution of tractors, which wasbased on quotas
for Provinces and for ADBP was cumberscme and protracted. In order to
improve the distribution, all quotas were abolished w.e.f. 15th April 1976,
and the “free-sale” policy was introduced which envisages booking of orders
on “first come first served basis.” )

2. This policy has eliminated the difficulties faced under the previous dis-
tribution system and has resulted in larger sales through ADBP as well. The
P.T.C. deliver around 800 tractors per month and with the anticipated imports
of larger quantities of tractors it is hoped that the delivery position will-improve
further.

3. Inviews of the satisfactory results obtained under the new distribution
policy, the reversion to the old system would once again lead to the problems
which the agriculturists have been facing.in the old system. The reversionto the
quota system is not in the larger interest of the farmers. %

[Promised reply to the suggestion of Mr. Afzal Khan Khoso, Senator put for-
ward during the supplementaries to S. Q. No. 14 regarding production of
title deed at time of booking of tracters) '

1. Theold procedure for buying a tractor was cumbersome and involved
a lot of paper work. The intending. buyer, against:cash, had to go to Tapedar/
Patwari and Tehsildar, and then to Commissioner’s office for recommendation.
After that he had to deposit Rs. 5,000/~ with the concerned ‘ADBP Branch, -and
wait till orders were passed-by the Chief Minister of the Province, through Pro-
vincial Agriculture Secretary. i
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2. Under the present free sale policy any intending farmer can just go
to the distributor, pay the price of the tractor, and drive the unit home, on the
delivery date communicated to him. This procedure besides reducing paper-
work and long delay in issuance of permit, ansures that the farmer gets his trac-
tor as soon asit is assembled (in case of MF 135 and Ford 3600 which are
imported in completely-knocked-down condition), or as soon as it is received
in the country from the supplier in case of on lately built-up trac-ors like Fiat
Models 480 and 640, and Belarus MTZ 50. The only delay is the assembly
time in the plant, or the arrival time from abroad.

3. The present requirements of an Affidavit. In that the Buyer 1s a genu-
ine farmer, and he or his dependents have not purchased tractors in thelast 5 years,
together with photocopy of his Identity Card, are enough gucrantee. His
declaration can always attract legal proceedings against the defaulter. If a far-
mer is bent upon making false statements no system can be considered fool-
proof,

4. Considering the above, it is not interest of agriculturists to revert to old
procedure as it has no advantage over the present “free sale policy”.

Mr. Deputy Chairman : Now, we take up adjournment motions. This
is adjournment motion No. 6 of 1976 by Khawaja Mohammad Safdar.

ADJOURNMENT MOTION RE: FAILURE OF THE FEDERAL
GOVERNMENT TO PERSUADE THE INDIAN GOVERNMENT
TO STOP THE CONSTRUCTION OF THE SALAL DAM
ON THE RIVER CHENAB

Khawaja Mohammad Safdar (Leader of the Opposition) : Sir, I beg leave
of the House to move a motion for the adjournment of the business of the House
to discuss a definite matter of recent and urgent public importance, namely,
the Indian Government is building the Salal Dam on the river Chenab and thus
flagrantly violating the Sind Basin Treaty. The failure of the Pakistan
Government to persuade the Indian Government to stop the construction of
the Salal Dam, has dismayed the public in Pakistan.

~ Mr. Deputy Chairman : Yes, Mr. Aziz Ahmed.

Mr. Aziz Ahmed (Minister of State for Defence and Foreign Affairs) :
Sir, I eppose this motion. It is based on a mis-conception of actual facts of
this case. The situation is that in wanting to construct the Salal Dam on the
river Chenab for the generation of hydro-electric power, India is not violat-
ing any part of the Indus Waters Treaty. Inactual fact Article 3, clause 2,
sub-clause (d) of that Treaty specifically permits India to use these waters
for non-consumptive purposes or for the generation of hydro-electric power.

Sir, Salal Dam is designed- solely to enable India to use hydro-electri-
city and to set up a hydro-electric plant there. Now, the Treaty further lays
down a number of safeguards to ensure that any run of the river plant, which
is permitted under the clause that I have mentioned, is so designed that it does

not in any way interfere with the flow of the water or the quantitity of the

water that goes down the river for use in Pakistan. The object is to make
- sure firstly that whatever water this plant uses or any other run of the river pro-
_ject may use, would not mean any reduction, the use will not be for consumptive

purposes, and that the free flow of this water down-stream will not be interfered
with_ . ' . .

i
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GOVERNMENT TO PERSUADE THE INDIAN GOVERNMENT '
TO STOP THE CONSTRUCTION OF THE SALAL DAM
ON THE RIVER CHENAB

Now, our objective has been to try and make sure that the design of the
Salal Dam conforms to the safeguards laid down in the Treaty. That is all
we can do. We cannot prevent India from setting up a run of the river plant,
because it is entitled to do so under the Treaty, but what we can do is to make
sure that the safeguards laid down in the Treaty are observed and that the Plant
is so designed that it conforms to the safeguards laid down therc. These
safeguards are contained in paragraph 8, Annexure ‘D’ to the Treaty. Ido
not know whether the honourable Member has a copy of the Treaty. I wish
he had seen it in which case probably he would not have moved this motion. 1
will be glad to let him have a copy of it if he cares to read. Now, our effort
has been.. .

Khawaja Mohammad Safdar : 1 have read it thoroughly.

Mr. Aziz Ahmed : Our effort has been, and we have teen talking to the
Indians for a year and a half, to make sure that this Dam is so designed —
this run of the river plant is so designed as laid down in the Treaty so that
it does not have any potential to do any harm to our interest, any potential either
to deluge or to create conditions of brought down-stream in Pakistan.

" Now, Sir, the negotiations are still in progress. The last two meetings
held with the Indians, appear to have been useful and productive. In the very
last meeting which was held in October this year, as stated in the Communique
dated 21st of October, 1976, the discussions were very comprehensive.  They
led to a better understanding on both sides of each other’s point of view which
is important before a settlement can be reached and some of the outstanding
points were in fact resolved. Our technicians have been in contact with the
Indian technicians in great detail about the design of the Dam and some of the
fears that they had expressed, had been met. However, there are still some
points that remain to be resolved and, therefore, talks have been adjourned in
order to resolve the remaining differences between our two respective points

of view.

Now, Sir, as I have mentioned carlier, India has every right to set up a
run of the river plant. We cannot stop India from doing so. Therefore, the
suggestion of the honourable Senator that the failure of the Government to
stop the construction of Salal Dam has dismayed the public of Pakistan,
I am afraid, is not correct. We have no authority to stop the construction of
this dam so long as it conforms to the provisions of the Treaty and we are en-
suring that it does so conform. The final decision has not yet been reached.
It is indeed premature to form any judgement on what will be the outcome of
these talks.  Similarly the earlier part of his adjournment motion, that India
is violating the Treaty, is also not correct. Thank you, Sir.

» Mr. Deputy Chairman ; Can you tell us one thing as to when this project
was started ?

Mr. Aziz Ahmed : The Indians have been working on it for quite some
years. They first intimated to us that they were thinking in terms of one spch
project nearly six years ago but real intensive discussions at combined technical
and political level have taken place during the last one year and a half.
We found it necessary to bring in the political level, that is to say Foreign
Secretary and his advisers were also ‘associated with the technicians. The
technicians fought out differences between them and when they got into any
difficulty or ecither side, the matter came up to the _pohtxcal members of the
delegation and as a result, as I have said earlier, considerable progress has been

made. But still there are some differences which remain to be resolved.
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Mr. Deputy Chairman : Thank you.
Maulana Shah Ahmad Neorani Siddigi : Point of information, Sir.
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Mr, Doputy Chairman : Can you furnish him some information ?

Mr. Aziz Ahmed :  Of course. Our technicians are on this job all the times.
Mauiana Shah Ahmad Noorani Siddigi : On the spot or not ?

......

Mr. Deputy Chairman : On the job means
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Maulana Shah Ahmad Noorani Siddigi : Have they visited the spot to

examine " thoroughly wheather they are working according to the agreement or
not 2 This is my point of information.

. Mr. Aziz Ahmed : They have visited it but it is rcally a question of secing
whether the deswn conforms to the conditions laid down in the Treaty.
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. It was presumptive rather.

| - s S
It is against the terms of Indus Basin Water Treaty of 1960.
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[Khawija Mohammad Safdar]
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Mr. Aziz Ahmed : Sir, as far as the statement now made by the honourable
Senator is concerned, it is totally different than what he has said in his adjourn-
ment motion.

Mr. Deputy Chairman : Except that wishing that you should take care of
all the situation.

Mr. Aziz Ahmed : He is now talking of the design that we should make sure
that the design is such that water which will be impounded when this Dam
has been constructed, will not be used for consumptive purposes. But the im-
pounding will take place when there is excessive water in the river and it will not
in any way injure our agricultural requirements. There will be water impound-
ed and I understand what the honourable Senator has in the mind; that we
should make sure that the water which is impounded, is in no way used for
irrigation purposes in India. 1 would go further than that. 'We have been going
much further than that. This is only one aspect of the matter.  This is, what
is known as consumptive use. But we are going much further than that and
also trying to make sure that the Dam is so designed that it does not have the
potentiality of being used by farmers or in some other way by stopping the water
in the dry season and creating drought or letting it at a time when we are not
in a position to handle it and creating a flood at least, perhaps the minor
flood because it is not a very big pond. So, we have got to look at the size
of the pond as well as of the Dam.  There are so many technical questions in-
volved. When I say that certain agreements have already been reached and
certain issues have already been resolved, but still there are some issues which
remain to bz resolved. 1 am pariicularly referring to the design of this Dam.
It has already been changed as a result of these negotiations. We want some
further changes in it and that is why the negotitions have been adjourned until
a later meeting when we hope that this matter will be finally resolved.
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BILL, 1976

Mr. Deputy Chairman : Thank you. Adjournment motion Is not pressed.

There are some messages from the Secretary, National Assembly to the
Secretary, Senate :

MESSAGE FROM THE NATIONAL ASSEMBLY RE : ADOPTION OF
THE ESTABLISHMENT OF THE FEDERAL BANK FOR
COOPERATIVES AND REGULATION OF COOPERATIVE

BANKING BILL, 1976

Mr. Deputy Chairman : “‘In pursuance of rule 109 of the Rules of Procedure
and Conduct of Business in the National Assembly 1973, I have the honour to
inform you that the National Assembly passed the Establishment of a Federal
Bank for Co-operatives and Regulation of Co-operative Bapking. |Tke
Establishment of the Federal Bank for Co-operatives and Regulation of Cc-
operative Banking Bill, 1976], on 17th November, 1976. A copy of the Bill
is transmitted herewith.”

No other message. Now, we take up item No. 2, Syed Qaim Ali Shah.

THE RICE MILLING CONTROL AND DEVELOPMENT
(AMENDMENT) BILL, 1976

Ch. Mamtaz Ahmad (Minister of State for Agrarian Mangement), Oa his
behalf, Sir, I beg to move :

“ That the Bill to amend the Rice Milling Control and Development
Act, 1976 [The Rice Milling Control and Development (Amencment)
Bill, 1976], as reported by the Standing Committee, be taken into
consideration at once.”
Mr. Deputy Chairman : The motion moved is :
“ That the Bill to amend the Rice Milling' Control and Development
Act, 1976 [The Rice Milling Control and Development (Amendment)
Bill, 1976], as reported by the Standing Committee, be taken into
consideration at once.” _ '
Khawaja Mohammad Safdar : Opposed, Sir. There is an amendment.

Mr. Deputy Chairman : Referring to what ?
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Mr. Deputy Chairman : The motion is moved but the discussion hed alic: ¢ y
taken place the other day. Therefore, I put the clausc to the House.

The quvstion before the House is :

“ That the Bill to amend the Rice Milling (omrol and Development
(Amendment) Bill, 1976, as reported by the Standing Commitice,
be taken into con51derat10n at once.”

(The motion was adopted)
Mr. Deputy Chairman : The motion is adopted.

Now, we take up the Bill clause by clause There is an amendment to
Clause 2 by Khawaja Mohammad Safdar.

Khawaja Mohammad Safdar ¢ Sir, I beg to move:

4 That in Clause 2 of the Bill, in the fourth line between the word
objects” and the inverted commas, the words ‘‘or for orphans or
w1dows be inserted ™,

Mr. Deputy Chairman : The motion moved is :

“That in Clause 2 of the Bill, in the fourth line between the word
“objects” and the inverted commas, the words “or for orphans
or widows™’ be inserted”’.

Ch. Mumtaz Ahmad : Opposed, Sir.

Mr. Deputy Chairman : The motion is opposed. Will you please explain
it ?
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Mr. Afzal Khan Khoso : Sir, actually we had gone in a great length when we
had discussed on the first day the Flour Milling Bill. . .:

Mr. Deputy Chairman : This is on a particular issue that the mills belong-
ing to the orphans or to the widows may be restored to them. It is not very
much general.  So, do you want to speak on this amendment ?

Mr. Afzal Khan Khoso :  Yes, Sir, I would like to speak.

Mr. Chairman, Sir, now that I have got to say something about it, about
honourable Khawaja Sahib’s amendments, these amendments are quite simi-
lar to the amendments that Khawaja Sahib had proposed in the first amending
Bill which was with regard to flour milling units and I had said certain things.
I had given my views on that issue as well, Sir, and my views are very much
the same.

With regard to the amendments, I would humbly submit that I do not
think that the amendments have got any force in the sense that if we keep on ex-
empting people on one pretext or the other pretext, then there will be no end
toit. We will be following a route which will keep on misleading us and it will,
of course, keep on reversing the original Acts. Once we take up the widows.
and orphans then we will move on to something else.  That means we keep on
reversing the original Act Sir, and the Prime Minister has made it very clear
that none of these nationalised units will be given back. None of these acts of
nationalisation will be undone. It is irreversible state of affairs. Now Kha-
waja Sahib has mentioned my name with regard to the single or two hullar units..
Sir, I don’t know how this misconception has entered the mind of our Chaud-
hury Sahib, or Syed Qair1 Ali Shah Sahib, because I am not a miller as a
matter of fact, but I do comme from a province which has got lot of mills, rice husk-
ing mills, because it is a “ice growing area, and in Sind, Jacobabad produces
from the maundage point of view, the greatest maundage of paddy. Itisa fact.
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Now, Sir, when I talked the other day about one hullar, I was very certain
about it that there is no such thing in Pakistan as one huller rice units. The
minimum is always two-huller.  There is nothing else but Sir, what we call in
the ordinary palans *“Channi”. The first huller is that, where the paddy is
originally put. It comes down to the second one where it is cleancd.  The first
one does not clean it. I am sure if a technician were to be here, he would have
explained to us, but unfortunately we are not technicians with regard to the mill-
ing processes.

So, Sir, I would very much submit and request the Minister of State, Chaud-
hury Sahib that something ought to be done and it ought to be done very quickly,
because if the people, the ordinary hairs want to have five maunds or 10
maunds of paddy hust or for that matter he will probably get it hust but certain
portion of it. He may require ‘Ata’ for his local consumption, for his family.
Now that man for whom all these efforts are being made, the common man, he
is actually suffering Sir. I know it from personal experience, because I have
just come back from Jacobabad and when I was there I had thousands of com-
plaints. We are just trying to help in the proper implementation of the nationa-
lisation and if we do not come out with the suggestions, whatever we see in the
field, I mean we don’t bring it before the notice of our friends here, then we are
not in right earnest doing any useful job. We are not helping this process of
nationalisation to succeed. So, 1 would request the Minister of State that ke
should go into it in a detailed manner and get scme feckricel ot of edvice
or something like this, because I have never heard about this one bullar business.
Any miller and the ordinary man that has come to me, told.me the same. Ard
these are not commercial mills. These are not commercial units. Their main
and basic object was that they were for the consumptive purposes of the local
population, the small villages, 10 houses, 5 houses, 3 houses. We have a small...

Mr. Deputy Chairman : Now it becomes a repetition, so I think that you have
finished.

Mr. Afzal Khan Khoso : Sir, I will stick to this and I will request the hono-
urable Minister of State that all these smaller units, not the one hullar units, but
the two hullar units the minimum, should be exempted for the benefit of the poor
people.

Mr. Deputy Chairman : Thank you. You have not supported the amend-
ment. You have opposed it. You are trying to propose an oral amendment
that the two hullars may be exempted but there is no amendment on the record.

Mr. Afzal Khan Khoso : No, Sir, we were having a general debate.

Mr. Deputy Chairman : You did not put any amendment.

Mr. Afzal Khan Khoso : No, Sir, it is not amendment but it is a suggestion
and it is a request and it is something that I wanted to say.

Mr. Deputy Chairman : Suggestion in legislation does not count. In fact,
you either by the permission can move an amendment and, if it is an oral amend-
ment or written amendment, that can be put to the House. Making speech will
not make it a decision. Thank you. Yes, Mr. Kamran Khan.

Mr. Afzal Khan Khoso : Sir, if it is of any help, I can move an oral amend-
ment, but I know it will not be kept.
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Mr. Deputy Chairman : Thank you. But have become a technician after
making these two lengthy speeches.  You liave become expert I think. Thank
you very much. ’

Mr. Kamran Khan :  Sir, every Bill usually has to contain definitions of
different terms usedinthe Bill. Neither in this amending Bill, Sir, nor in the
original Act, theieis any definition of the term “class”. The Bill says, ‘The

ior the benefit of any class of persons or for chari-
) So, Sir, the word “class” is not defined. 1 believe the present

nent is working for a classic society and it has introduced another
clags, privileged persons  who would be exempt from the operation of this Bill.
Sir, I would request the honourable Minister of State to put a clear definition
of *“class” in the amending Bill.

Mr. Deputy Chairman : Sheikh Sahib is not paying any attention al-
though itisabout theclass. Heissaying something about classic soceity.

Mr. Kamran Kban: And here we areexempting a certain class of people,
privileged class, from the operation of this Bill. So Sir, Khawaja Sahib has
made the job of the honourable Minister of State easier by at least defining
certain classes, certain persons who deserve the exemption under this Bill.
With these words I would request the honourable Minister of State once
again to definie the word “class” clearly in the Bill itself. The verbal assu-
rances here and there will not suffice, because the laws are framed for all times
to come and unless and until we use a precise language, it might create difficul-
ties for the people.  With these words I support the amendnrent.
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‘Mr. Deputy Chairman : Now, I put the question to the House.

The question before the House 1s :
“ That in Clause 2 of the Bill, in the fourth line between the word
“objects” and inverted commas, the words “or for orphans or
widows” be 1nserted”.
(The motion was rejected)

Mr. Deputy Chairman : The motion has beea rejected.

Now, the question before the House 1s :
“ That €lause 2 forms part of the Bill .

(The motion was adopted)
Mr. Deputy Chairman : Clause 2 forms part of the Bill.

Now the question before the House is :
“ That Clause 3 forms part of the Bill .

(The motion was adopted)
My. Deputy Chairman : Clause 3 forms part of the Bill

Now, the question before the House is :
“ That Short Title, Preamble and Clause 1 form part of the Bill.”

(The motion was adqu‘ed)
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Mr. Deputy Chairman :  Short title, Preamble and Clause 1 form part of the
Buil.

Now, item No. 3, Ch. Mumtaz Ahmad.

Ch. Mumtaz Ahmad @ Sir, [ beg to move :

“ That the Bill to amend the Rice Milling Control and Development
Act, 1976 [The Rice #illing Conirol and Development (Amendment)
Bill, 19756}, be passed.”

Mr. Deputy Chairman : The motion before the House is :
““ That the Bill to amend the Rice Milling Control and Development
Act, 1976 [The Rice Milling Control and Development (Amendment)
Bill, 1976}, be passed”.
Kaawaja Mohammad Safdar : Opposed. )
Mr. Depuaty Chairman : Opposed, but no speeches from either side of the
House. You spoke the other day and agreed in priaciple.

Voices ¢ Yes.

Mir. Deputy Chairman : Now the question before the House 1s :

“ That the Rice Miiling Control and Developmerni Act, 1976 [The
Rice Milling Control and Development (Amendment) Bill, 1976],
be passed .

(The motion was adopted)

Mr. Deputy Chairmaa : The Bill stands passed. Next is item No. 4.

THE COTTON GINNING CONTROL AND DEVELOPMENT
(AMENDMENT) BILL, 1976 |

€1 Mumtaz Avmad :  Sir. I beg to move :

“““ That the Bill to amend the Cotton Ginning Control and Development
Act, 1976 [The Cotton Ginning Control and Development (Amend-

mznt) Bill, 1976], as reported by the Standing Committee, be taken
into consideration at once.”

Mr. Deputy Chairman : The motion moved is :

“ That ths Bill to amsnd the Cotton Ginning Control and Development
Act, 1976 [The Cotton Ginning Contro! and Development (Amend-
meznt) Bill, 1976], as reported by the Standing Committee, be taken
into consideration at once.”

Khawaja Mohammad Safdar : Opposed.

Mr. Deputy Chairman : Formally it is opposed, but no speeches from either
side. :

Mauiana Shah Ahmad Noorani Siddiqi : Mr. Chairman, Sir.
Mr. Deputy Chairman : You can speak in the third reading.
- U e Fh 5 e S
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Mr. Deputy Chairman : The questidn before the House is :

"¢ That the Bill to amend the Cotton Ginning Control and Development
Act, 1976 [The Cotton Ginning Control and Development (Amend-
ment) Bill 1976}, -as reported by the Standing Committee, bc taken
mto cons;dcratnon at once.’

(The motion was adOpted)
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Mr. Deputy Chairman : The motion is adopted.
Now, we take the Bill clause by clause.

Yes, there is an amendment to Clause 2.
B T s T e N A R R s

Khawaja Mohammad Safdar : Sir, I beg to move :

““ That in clause 2, in the proposed Proviso, in the fourth line, between -

the words “objects” and “from”, the words ““or for orphans or widows"’
be inserted.”’ :

Mr. Deputy Chairmanr : The motion moved is :

“ That in Clause 2, in the proposed Proviso, in the. fourth line, between
the words “objects”” and ‘““from”’, the words “or for orphans or widows"’
be inserted.”

Khawaja Mohammad Safdar : It is not opposed, it is accepted.

Ch, Mumtaz Ahmad : Opposcd, Sir.

o R e N R X R

Formally opposed. I think there are no schChcs.'

Khawaja Mohammad Safdar : Onc or two Sentcnces, Sir.
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Now, I put the question.

The question before the House is :

*“ That is Clause 2, in the proposed Proviso, in the fourth line, between
the words ““objects™ and ““from”, the words “or for.orphans or widows”
be inserted.”

- (The motion was negatived)

- Mr. Deputy Chairman : The amendment stands rejected.
st Noyw, the question before the House is :
““ That Clause 2 forms part of the Bill.” -
| 4 (The motion was adopted)
Mr. Deputy Chairman : Clause 2 forms pért of the Bill.

No amendment in clause 3, therefore, I put the clause. The question be-
fore the House is :

““ That Clause 3 forms part of the Bill.”
(The motion was adbpted)

Mr. Deputy Chairman : Clause 3 forms part of the Bill. Now,' the ques-
tion before the House is : : . o

““ That the Short Title, Preamble and Clause 1 form part of the Bill.”
(The motion was adopted) |

Mr. Deputy Chairman : The Short Titlev, Preamble and Clause 1 form part
of the Bill.- : , . Z, '

‘cht item No. 5 Ch. Mumtaz Ahmad.




POINT OF ORDER Re: PREVIOUS SANCTION OF PRESIDENT UNDER 227
RULE 80(2) LACKING IN RESPECT OF THE LAND REFORMS
(SECOND AMENDMENT) BILL, 1976

Ch. Mumtaz Ahmad :  Sir, I beg to move :
“ That the Bill to amend the Cotton Ginning Control and Develop-
ment Act, 1976 [The Cotton Ginning Control and Development

(Amendment) Bill, 1976], be passed.”

Mr. Deputy Chairman : The motion moved is :

“ That the Bill to amend the Cotton Ginning Control and Develop-
ment Act, 1976 [The Cotton Ginning Control and Development
(Amendment) Bill, 1976], be passed.” )

Not opposed, therefore, T put the question.

The question before the House is :

““ That the Bill to amend the Cotton Ginning Control and Development
Act, 1976 [The Cotton Ginning Control and Development (Amend-
ment) Bill, 1976], be passed.”

(The motion was cdopted)
Mr. Deputy Chairman : The Bill stands passed.
N.ext is item No. 6, in the name of Minister for Food and Agricullure.
THE LAND REFORMS (SECOND. AMENDMENT) BILL, 1976

; Shaikh Mohammad Rashid (Minister for Food and Agriculture, Under-
’ developed Areas and Land Reforms) :  Sir, 1 beg to move :

““ That the Bill further to amend the Land Reforms Regulated, 1972
[The Land Reforms (Second Amendment) Bill, 1976], as reported
by the Standing Committee, be taken into consideration at once.”

Mr. Deputy Chairman : The motion moved is :

“ That the Bill further to amend the Land Reforms Regulation, 1972
- [The Land Reforms (Second Amendment) Bill, 1976], as reported by
the Standing Committee, be taken into consideration at once.”

Maulana Shah Ahmad Noorani Siddigi : Opposed. |

K Khaw;ja Mohammad Safdar : Opposed.

Mr. Deputy Chairman : The motion is opposed.

POINT OF ORDER RE : PREVIOUS SANCTION OF PRESIDENT

UNDER RULE 80 (2) LACKING IN RESPECT OF THE LAND
REFORMS (SECOND AMENDMENT) BILL, 1976

Khawaja Mohammad Safdar : T am on a Point of Order.
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Article 268, sub-article (2) says :

“ The laws specified in the Sixth Schedule shall not be altered, repeal:d
or amended without the previous sanction of the Presdient””,

Now, Sir, please turn to Sixth Schedule, Item No. 13—The Land Reforms
Regulation, 1972, This is an amending Bill to the Land Reforms Regulation,
1972. :

Mr. Deputy Chairman : Schedule Sixth ?

Khawaja Mohammad Safdar : Item No. 13, Sir, the Land Reforms Regu-
lation, 1972. It requires prior sanction of the President before itis introduced
in this House or in the National Assembly. In the National Assembly whether
this statutory  rather constitutional obligation has been met with or not, I
don’t know. Therefore, I will request the honourable Minister to please clarify
his position. If there is any sanction, I would like to see that sanction and I think

that'sanction should be with the Office and not with the Minister.

Mr. Depuaty Chairﬁ;an : Mr. Masud Ahmad Khan, will you: please . let the
Minister speak first. '

" Mr. Masud Ahmad Khan : Mr. _Chairm‘én, Sir, there is already a ruling
on this point, on this-very points, on this very Bill and on this very Martial
Law Regulation by the Chair. -

Mr. Deputy Chairman : In t'hisvSéssion, you mean ?

+ Mr. Masud Ahmad Khan : 1In the last Session when the extension was to be
given. It'was a ruling that an Ordinance introduced in the National Assemb!y
has the same value as a Bill introduced, because it has got the sanction of the
President in so many words. “When' it is wirtten in the Preamble “that the Pre-
sident is satistied to this and this and the circumstances do need then an Ordi-
nance is promulgated. So, there is a ruling-and - I''would refer té that ruling.
It is decided by the Chair.

ST A Lol 2 e B

Shaikh Mohammad Rashid < Sir, T have to say that if the prior sanction
for the Ordinance is obtained then thereis no further necessity or requirement
for obtaining again_ the sanction of the President. = So, here we have obtained
the sanction of the President. S T

M. Deputy _Ch;airm'_an t” You had o_iitained the sanction for the Ordinance.
 Shaikh- Mohammad Ra(s'hid.: For ‘th;e; .promulgation of the OrdAi‘nance

and the same Ordindnce is now going to be introdiced as a Bill. ‘So, I "have
.. it with me if my learned: friend wants to see, : ; o
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Khawaja Mohammad Safdar : Certainly, I would like to see it. I am not
satisfied, Sir.

Mr: Deputy Chairman-: In rule 84.(2) it is said that along mth the ﬂOll(.c a
copy of the sanction should also be submitted.

Khawaja. Mohammad Safdar : It should bz accompanied. It should be
accompained but it is in the pocket of the Minister. The rules are not satisfied
with that, Sir. Sir, let me say a few words.

Mr. Deputy Chairman.:  Was it submitted to the National Assembly ?
Khawaja Mohammad Safdar : No, Sir.

Shaikh Mohammad Rashid : Sir, it was not submitted, but it is a technical
thing. I have got this sanction with me.  If there is any objection even now |
have got this with me. I don’t say that I have left it in my Office. Itis with
me and can be appended. '

Mr. l}eputy Chairman : Can we read rule 80 (1) and 80 (2), 80 (1) says :

A Ministry may introduce a Bill after giving to the Se»retarv a written
notice of his intention to do so”.

Ruie 80(2) says :

* The notice shall be accompanied. by .a copy of the Bill; together - with
a Statement of Objects and Reasons signed by the Mmlbter and, if the
Bill is a.Bill which under the Constitution requires reecommendation,
previous sanction or consent of the President. or the Government. for
1ts mtroductlon,,the notice shall be accompanied by such recommenda-
tion, previous sanction or, as the case may be, consent™,

In this case I want.to enquire from.the:Secretariat..
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“ Without prejudice to the provisions of clause (2)......

“ Without prejudice to the provisions of clause (2), an Ordinance lajd
before the National Assembly shall be deemed to be a Bill introduced
in the National Assembly.”
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Mr. Masud Ahmad Khan : Point of Order, Sir. I am on a pont of order.
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If it is a speech in reply in his speech.

Mr. Masud Ahmad Khan : No, Sir. No speech. Iam not going to deliver
any speech,
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But the ruling was not like this.

Mr. Dzputy Chairman :  Yes, we agree.
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- Khawaja Mohammad Safdar : Certainly.
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Shaikh Mohammad Rashid : The question is that when I make a statement
here that th= ruling was given then you kindly see the Bill or the ruling, as you
like. But if my statement comes to be wrong, then a privilege motion can be

brought against me. ‘

So far as appendix copy is concerned, if I did not attach copy, the objection
was waived by the Speaker. So, the position is, here I have got this thing and
there the objection was not taken and impliedly it was waived. So the position
is that even if the ruling is required here then, Sir,” you may give tke ruling
But 1 suppose that this House has very valuable time and 1 am making a state-
ment and you either kindly give your ruling or let us proceed on the basis of their
snzala » e S i R e e e s
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Mr. Deputy Chairman : Tlere are some other points. | want to make
myself satisfied that this 82 s strictly.applicable tothis ease.  Ifit is pot appli-
cable to this case, then perhaps the point of order wil] not be in order. So,
that is under chapter 10, “Bijljs originating in the Senate’, and Introduction of
Bills; 78, 79 and-80. g0 s ]

“ A Minister. may introduce a Bill after giving to the Secretary a written
notice of his intention to do so’",

Now, number . two, if the notice is‘required then as is mentioned iny this
su‘o-seceion, ‘otice’ -and “‘recommendation’ will be required and that document
shanaccompany such - Bill, such-legislation or such piece of legislation. Now
strictly speaking this wijl not-apply to this casc, because this Bill has been pass-
cd by the National Assembly and we' have received the Bl from the National
Assembly,
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Shaik-h*z‘vafJ}m«mmnd«Rashid‘: ‘This cannot be waived., “Prior sanction can-

not be waived. [ was only submittintg that the permission was there byt here
enclosinga”copy can be waived.  Otherwise the sanction is there,
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RULE 80(2) LACKING IN RESPECT OF THE LAND REFORMS
(SECOND AMENDMENT) BILL, 1976
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Shaikh Mobammad-Rashid : ~ With all respcct fer him, he knows that ke has
made all these observaticns. Tke only questicn is that one thirg which has
already:becn .submittcd, should net be repeated. He should not repeat what

has already been said.

Mr. Deputy Chairman : Repetiticn shoeld Te avoided.
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Mr. Masud Ahmad Khan : My submission is that first see the rulling,
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Shaikh Mohammad Rashid : Kindly either follow the ruling given by the
Chair or give your own ruling. The matter finishes there.

Mr. Masud Ahmad Khan : My point of submission will again be there.

Mr. Deputy Chairman : If your colleagues from this side rise on a point of
order, then I won’t be able to pronounce any ruling. ‘

Mr. Masud Ahmad Khan : Is that ruling not available ?

Let us wait for
that rulling. ¢

Mr. Deputy Chairman ; Yes, Mr. Kamal Azfar, do you want to say any-
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Mr. Kamal Azfar : Firstly, 1think itis quite right, asyou pointed out
that chapter in the rules.  Secoadly, the relevant chapter, because that is the
chapter co-relating, dealing with the Bill originating in the Senate while there
is a separate chapter for the Bills passed by the National Assembly in part 3
and then sent to the Senate, and it does not have such requirement of a copy
of the sanction being given. More fundamentally, 1 think, there is with re-
gard to the interpretation of article 89 that once an ordinance has been approved
then there cannot be any further approval or assent nor is there any require-
Firstly Sir, there is no time interval between the Ordinance and
the accepted Bill. ~ As such, under the scheme of Article 89 of the Constitution,
once an Ordinance has been promulgated, the moment the Ordinance is laid
on the Table of the House, that becomes a Bill.  Now, there is no interval of
time in between where a second assent could be given.  Sir, I am submitting...

ment for it.

Mr. Deputy Chairman :  Yes, I am listening.

Mr. Kamal Azfar : This is the essence of what I am submitting.  Sir,
there is nothing ¢lse. The President cannot give an assent because he gives an
assent to the Ordinance and then it is laid before the House. The moment
it is laid before the House, it becomes a Bill. It is deemed to be a Bill.

Mr. Deputy Chairman : You mean that through the mechanism, the sanc-
tion given to the Ordinance will be deemed to be a sanction for the Bill, as well.

Mr. Kamal Azfar : Because it says that it is deemed to be a Bill.  Article
89 says that an Ordinance laid before the National Assembly shall be deemed to
be a Bill introduced in the National Assembly. Notcnly itis a fact that it is
deemed to be approved, but what Khawja Sahib is saying is impossible, be-
cause there is not a moment of time in which the President can give a second
The Constitution dozs not provide that oace an Ordinance is made, is
issued, after that, it is put in the form of a Bill, the assent is taken from the Pre-
sident and then it is presented to the House. It is not that the moment the Or-
dinance is laid before the House, it becomes a Bill.  If he says, until it has been
approved, then I think it is contrary to the Constitution.

assent.

Mr. Deputy Chairman : Tt is the third shade, but I wanted to know the se-
cond shade as well. Third shade is that no sanction, the copy of the sanction
does not require to be accompanied with the Bill. The second one, if suppose
a Bill requires the copy of the sanction, it requires sanction by the
President and the notice must accompany the copy of the sanction and copy of
the sanction was not submitted alongwith the Bill, what shall be the consequences

in the Senate ?
Mr. Kamal Azfar : 1tif is an Ordinance....

Mr. Deputy Chairman : To this [ agree. If we accept that interpretation

Mr. Kamal Azfar : The copy of the sanction has to be produced at least
t0 the Ordinance. I would submit Sir, that under Rule 80, if Rule 80 is ap-
plicable, but it is not applicable, whatever the sanction was, that copy would
have been required, but we are not dealing with Rule 80. It is not applicable
here. -That is the question for the National Assembly. We don’t have the
proceedings of the National Assembly before us.  Probably the copy of the
sanction was produced-there, but that is not the question before us. What I

am trying to submit, Sir, iswthidt not only thg ?rcgidept’s second assent is not




236 SENATE OF PAKISTAN  [22ND NOVEMBER, 1970
Shaikh Mohammad Rashid : Sir, I may further elaborate the pcsition
nere.  Bven the prior sanction for the introduction of the Bill was also cbtained,
but unfortunately the Assembly prorogued.
Mr. Deputy Chairman : The Ass2mbly prorogued ?

Shaikh Mohammad Rashid : Yes. Then we had to promulgate an Or-
dinaince.  The sanction of the Ordinance was also obtained. So here also we
have got the sanction for the introduction of the Bill as well. That is with me.

Mr. Deputy Chairman : Was is not introduced in the Assem bly ?

Siaikh Mohammad Rashid : It was not introduced. So the position is,
although there is no requirement, but this is there. Even that is there.
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Khawaja Mohammad Safdar : I do not agree.
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‘ Laws shall not be altered, repealed or amended without the previcys
sanction of the President.’

Ut Jrke 1 S e e e o !

““ The notice shall be accompanied by a copy of the Bill, together with a
Statement of Objects and Reasons signed by the Minister and, if tke
Bill is a Bill which under the Constitution requires recommendzticr,
previous sanction consent of the President or the Government for its
introduction. . . ... ”

If the Bill is a Bill. = g Gl LS 25 u ey
Now, it is a Bill,
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(SECOND AMENDMENT) BILL, 1976
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sanction, as ‘[;r And No. 2, Rule 82
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tin fact
%vpuw

wything was no
yn in the Senate.
ruled cut of order,

Yes. Shaikh Sahib.

THE LAND REFORMS (SECOND AMENDMENT) BILL, 1976

Shaih Mohammad Rashid : Sir, it zx a very small Bill. It only s
extension of two months and this pericd is also going to o expire cn 2Cth  Sep-
tember. So it is just a formality to approve this Bill, :

Mr. Députy Chairman : Khawaja Sahib.
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[At This stage Mr. Deputy Chairman vacated the chair and My Presiding
Officer (Mr. Ahmad Waheed Akhtar) accupied it]. .

Mr. Presiding Officer (Mr. Ahmad Waheed Akhtar) : Thank you. The
question before the House is :

 That the Bill further to amend the Land Reforms Regulation, 1972
[The Land Reforms (Second Amendment) Bill, 1976], as reported by
the Standing Committee be taken into consideration at once.”

(The motion was adopted)

Mr. Presiding Officer : . The motion is carried. Now the question before the
House is :

“ That Clauses 2 and 3 stand part of the Bill.”

(The motion was adopted)

Mzr. Presiding Officer : Clauses 2 and 3 stand part of the Bill.  There is
an ameadment to the Preamble. Yes Khawaja Mohammad Safdar.

Khawaja Mohammad Safdar : Sir, I beg to move :
That in the Preamble of the Bil!, second para be omitted.
Mr, Presiding Officer : The amendment moved is :

That in the Premable. of the Bill, second para be omitted.
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Shaikh Mohammad Rashid ¢ Gpposed.
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“And whereas the proclamation of emergency to in Article 280 of the
Constitution of the Islamic Republic of Pakistan is in force.”
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(1) Parlaiment may by law — |

(a) prescribe the maximum limits as to property or any class thereof
which may be owned, held, possessed or controlled by any per-
son; and”’ .
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Mr. Presiding Oficer : The question before the House is

“ That the amendment moved by Khawaja Mchanmad |
adopted,” )

(The motion was rejected)

L

Mr. Presiding Officer : The amendment stands rejected : Now [ put
Preamble, Short Title and Clause 1 to the House.

The question before the House is :

“ That Preamble, Short Title and Clause ! form part of the Bill.,”

(The motion was adopted)

Mr. Presiding Officer : Clause 1, Preamble and Short Title form part of
the Bill.

Shaikh Mohammad Rashid : Sir, I beg to move :

] “ That the Bill further to amend the Land Reforms Regulation, 1972
% [The Land Reforms (Second Amendment) Bill, 1976], be passed”

Mr. Presiding Officer : The motion moved is :

* That the Bill further to amend the Land Reforms Regulation, 1972
[The Land Reforms (Second Amendment) Bill, 19761, be passed.”

Khawaja Mohammad S@fé@r : Opposed.
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Mr. Presiding Officer : Thank you.  Now, I put the question.

The guestion before the House is

** That the Bill further to amend the Land Remr

Regulation, 1972
[The Land Reforms (Second Amendment) Bill, 976). b

e passed,””

o J)
L-\--wl

(The motion was adopted)

Mr. Presiding Officer :  The Bill stands passed,
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Mr. Presiding Officer : The House stand adjourned to meet tomorrow  at
10.30 a.m.

(The House adjourned to meet again at ten of the clock in the FOrning on
Tuesday, November 23, 1976.)
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