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SENATE DEBATES

SENATE OF PAKISTAN

Monday, December 27, 1976

The Senate of Pakistan met in the Senate Chamber, {(State Bank
Building), Islamabad, at four of the clock in the evening, Mr. Deputy
Chairman (Mr. Tahir Mohammad Khan) in the Chair.

Recitation from the Holy Qura’n

Mr. Deputy Chairman : Yes, questions.
LEAVE OF ABSENCE

Qazi Faizul Haque : Mr. Chairman, Sir, on behalf of Senator Masud
Ahmad Khan, | will request that as he is not feeling well, leavc may
be granted to him till Friday or till the end of this session.

Mr. Deputy Chairmen: [ don’t have any objection, but formal
application should be made to the Senate. - Now, you can make it. In
very rare cases perhaps, we can do it on behalf of a Senator, and the
Senator can move the House. You can‘make an application. I think,
there won’t be any problem. X , o

STARRED QUESTIONS AND ANSWERS -

Mr. Députy Chairman: Question No. 53, Maulana Shah-Ahmed
Noorani. , ,

AGREEMENTS FOR EXPLORATION OF OIL
.+ . . -OFF-SHORE KARACHI .- |

55. *Maiilana Shah Ahmiad Noorani: Will the Minister for Fuel.
Power and Nutural Resources be pleased to state :

(a) whether any agreements have been signed with any foreign oil

companies for exploration ofoil off-shore Karachi : and ity
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(b) if reply to (a) above be in the affirmative, the progress so far
made in the exploration of oil ?

Mr. Mohamed Yusuf Khattak (Minister for Fuel, oil and Natural
Resources) : (a) Yes. The Government has signed agreements with the
following oil companies for off-shore oil exploration :—

(i) Husky Oil (Pak) Inc. of Canada, covering of an area of
6,800 sq. miles out of which an area of 3,630 sq. miles lies
in the off-shore area of Karachi.

(i) Marathon Petroleum (Pakistan) Limited of USA covering
9,640 sq miles out of which an area of 4,921 sq. miles lies
in the off-shore Mekran.

(iif) Union Oil Company and Marathon Petroleum (Pakistan) both
of USA, jointly covering an area of 6,012 sq. miles out of
which an area of 5,462 sq. miles lies in off-shore Karachi, and
Lasbela. In addition, a pre-exploratory permit has been
granted to Phillips Petroleum Company of USA covering
an area of 9,961 sq. miles in the deep sea off-shore Karachi
and Lasbela,

(b) (1) Husky Oil (Pak) Inc —This Company has completed the
re-evaluation of the exploration data for the area previously held by
Sun Oil Company and now granted to it, by applying modern techniques
with a view to using this data for petroleum exploration work.

(ii) Marath~n Petrolcum Pakistan Ltd.—The Company has completed
off-shore seismic survey. An off-shorc drilling rig has arrived at the
drilling site, where drilling has already commenced.

(iii) Unlon Qil Company and Marath-n Petroleum Pakistan Limited.—
These companies have jointly carried out off-shore seismic survey in the
deep sea area. The data is being evaluatad.

(iv) Philips Petroleum Compdny of USA.—This Company will bring
_ in a seismic ship shortly to carry out seismic survey in the deep sea area.
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Mr. Deputy Chairman : Thank you. Next No. 56 Maulana Shah
Ahmad Noorani. v

VACANCIES OF SUPREME AND HIGH COURT JUDGES

56. *Mazulana Shah Ahmad Noorani : Will the Minister for Law and
Parliamentary Affairs be pleased to state :

(a) the number of vacancies of Judges of the Supreme Court and of

Judges in each High Court as on 31st October, 1976, and for how long
these vacancies have existed :

(b) the reasons for delay in filling up these vacancies :

(c) the number of civil, criminal aad miscellaneous cases pending in
the Supreme Court as on 21st October. 1976, and

(d) the steps taken by the Government for expeditious disposal of
these cases ?

Malik Mohammad Akhtar (Minister for Law & Parliamentary Affiairs):
(a) There is no vacancy in the Supreme Court and on the contrary one
ad-hoc Judge is working. There are five vacancies in the Lahore High
Court since two years, There are three vacancies in the Peshawar High

a5 s T A S g

B T

I R e A e S AR 4 e D
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Court since two years There were five vacancies in the erstwhile High
CouLt of Slnd and Baluchistan since two years.

(b) Under the Constitution vacancies in the High Courts have to be
filled after proposal. are made by the Chief Justice of the High Court,
the Governor and the Chief Justice of Pakistan.

In regard to the Lahore High Court and the Peshawar High Court
proposals have been reeeived and the same are under consideration.
No proposals have been received from the High Court of Sind and
Baluchistan. This Court has now been abolished and instead two new
courts have come into existence, namely, the High Court of Sind and
the High Court of Baluchistan. No proposals have been received from
the Chief Justice of any of these two High Courts so far.

(¢) The number of cases pending in the Supreme Court as on
31-10-1976 are as follows :—

Cases Civil Criminal Total
Appeals . 1,144 387 1.531
Petitions for Specia,l Leave to Appeals including review

petitions e 2.768 118 3,547
Miscellaneous Civil and Criminal applications 418 o 312 750
Total 4,330 1,472'%w 5,808

(d) Besides simplification of procedure in civil cases, the Presitdént
acting ou the advice of Federal Government temporarily mcreased the
number of posts of Judges in'the High Courts. '

 Steps are being taken to fill up the vacancies as soon as posmble.
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Malik Mohammad Akhtar : I can answer the latter part of l:us
question that I consider, very shortly, we are going to fill in the vacancies.
As far as the delay in filling the vacancies is concerned I think tha
question may be given up, because we canmot force any of the Chief
Justices to send his recommendations. Tt is upto them to feel the load
of work, and they can naturally ask for filling in the vacancies and even
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unfilled, because this is entirely upto them, and we
to do a thing. The recommendations Were received,

he very near future.

keep the vacancies
cannot tell them
and I consider we are doing ft in t
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Malik Mohammad Akhtar Yes, we are worried about the number
of cases not only in the superior courts but even in the subordinate
courts, and a committee has been set up which is actively Working on
further simplification of procedures and to briag certain amendments
in the present Civil Procedure Code, which does necessarily require some

sort of drastic amendments.
Mr. Deputy Chairman : Any other supplementary ?
(Pause)

Mr. Deputy Chairman : All right. Next question.

PROVINCE-WISE WITHDRAWALS FROM INDUS BASIN

57. *Khawaja Viohammad Safdar (Leader of the opposition) :  Will §
the Minister for Fuel, Power and Natural Resources be pleased to state &
the quantity of canal withdrawals during Kharif 1976 from the Indus 4

Basin rivers for each Province separately ?

S —

usuf Khattak : The Province-wise éaﬁal withdrawals

Mr. Mohammed Y
1976 have been as follows :—

from the Indus Basin rivers during Kharif,

R

T

30.002 Million Acre Feet

Punjab :
Sind and Baluchistan. 26.25 Million Acre Feet. i |
N. W. F. P 1.54 Million Acre Feet. ' ';
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Mr. Deputy Chairman: Nex¢ question.

Water Released From Tarbela Reservoir To Each Province.

58. *Khawaja Mahammad Safday - Will the Minister for Fuel,
Power and Natura}] Resources be Pleased to state -

ter supplied to each Province out of the
quantity released from Tarbela Reservoir during Rabi apd
Kharif 1976 respectively ?

Mr. Mohammad Yusuf Khattak :

' c1attak o (a) The quantities of water released
from Tarbela Reservoir for Irrigation

1976 arg i st Wik purposes during vari?ous periods of
(D January—March, 1976 = .. 1032 MAF,
(i) Kharif, 1976 .. . «. Nil.
(iii) 1-10-1976 to 20-12-1976 ... 2.386 MAF.,

(b) The quantites of water relcased from Tarbela Reservoir in ac.
cordance with the requirements o] each Province during varjous periods
~ of 1976 are indicated below :— ' ' ’

(i) During January, March -

Punjab. 0.419 MAF.,

Sind, 0.613 MAF.

(i) Kharif, 1976, Ny,

(i) 1-10-1976 to 20121976,
Punjab. 1.685 MAF.
Sind. 0.527 MAF.

Baluchistan 0.174 MAF.
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Mr. Depaty Chairman : Next question.
CEMENT PRODUCTION IN PAKISTAN

59. *Khawaja Mohammad Safdar : Will the Minister for Production
be pleased to state :

(a) whether it is a fact that almost two-thirds of Cement production
in Pakistan is from the Cement factories in Sind ;

(b) whether the Government is planning to set up new cement
factories especially in the Punjab and N.W.F.P. ; and

(c) if answer to (b) above be in the affirmative, the proposed sites
of the new cement factories ?

Mr. M. Rafi Raza (Minister for Production): (a) Out of the total
installed capacity of 34.> lac tons, cement factories for the production
of 18.1 lac tons are situated in Sind.

(b) Yes. The existing production capacity is proposed to be
increased to 53 lac tons by establishing new cement plants in the country,
which include plants in the Punjab and N.W.F.P.

(c) Two projects in the N.W.F.P. would be located at Kohat and
Hattar (Distt. Hazara) while in Punjab the existing cement plant at
Dandot will be expended and a new plant is proposed to be set up at
D. G. Khan. The existing plant near Karachi is being expended and
a new one will be set up in Thatta District which will use slag from the
Karachi Steel Mills. In addition, a cement plant is being set up near
Quetta. Detailed feasibility studies for setting up more plants par-
ticularly in the Punjab and N.W.F.P. where there is shortage, will be
carried out depending on availability of raw material and relevant
consideration pertaining to transportation and power.

I owadil W 5 ol slag) pAL )9 LY e deme walgs

b
|




40 SENATE CF PAKISTAN [27TH DEC, 1976

_,.?{:Y AT d’“'ﬁj g}.“: wilol e o - B/stw.,,f é &3)\,} AP
TSl

Mr. Rafi Raza : Sir. in fact, I would like to say rhat at present all
the expansion plants are for three lakh tons. But for Dandaot, because
of the situation. if transpontation will permit, we are thmkmg,m having
a much larger plant than anywhere else. But this is under considerat-
ion. [ cannot make a commitment. The original expansion was three
lakh tons but because of shortage in the ?unjab we are thinking of
having a bigger plaiit set up over there ie. two kilns running at the
same time and that will be six lakh tons’ expansion. Butl cannot, at
this stage, say about it definitely. The present position I have stated.
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Mr. Rafi Raza : Sir, right now, as I said, the D. G. Khan is one, and
in fact I can give you a very brief run down There is this Javedan
expansmn, which is at Karachi. There is this Mastakhel exoansnon,
which is at Hattar on the berder of Hazara and Punjab. There is the
Baluchistan one, which is near Darwaza south of Quetta. There is
Kohat project. There is the Dandaot project, and theie are two other
new projects. We are doing both in the north, because of the shortage
in the north. We have not located them exactly Even the Dandaot and
the D. G. Khan ones are under investigation now.
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Mr. Rafi Raza : We have an expansion underway right now of
another three lakh tons. This is an expansion; project which will more
than. double the existing capacnty It is really a new plant but -because
it is located at the same site,technically speaking, it is ‘expansion’, but
it is three lakh tons new plant under way.
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.. Mr. Rafi Raza : I do not like to make a commitment when the
feasibility study has not yet been completed, beeause then people start
thinking and understanding that it is going to be there. There is one
proposed to be at Nizampur, but I would not say anythmg about that
at present, because then people start thinking that it is going to be
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expected even though it is not feasible. So, till there isa firm com-
mitment. 1 do not want to say that we are going to put up a plant
there.

Sardar Mohammad Aslam ; Premature.

Mr. Deputy Chairman : So far as the place is concerned it is
¢premature’, and not the project.
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Scnate stands adjourned for prayers to meet again at 5.30 sharp.

(The House adjourned for Maghrib Prayers)

(The House met after Maghrib prayers, Mr. Deputy Chairman

oo in the Chair)
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Malik Mohammad Akbtar ; Sir, I beg to move :

National Assembly, be taken into consideration.””

“That théﬂB{éiill to f:pfrovid‘e: for the conduct of elections to the
. ~ National Assembly and the ~Provincial Assemblies [The
& ‘ Representation of the People Bill, 1476], as passed by the
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Mr. Deputy Chairman ; The motion moved is :

““That the Bill to provide for the conduct of elections to the
National Assembly and the Provincial Assemblies [The
Representation of the People Bill. 976], as passed by the
National Assembly, be taken into consideration *’ :
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Malik Mohammad Akhtar : Sir, the term of the present National
Assembly and the Provincial Assemblies under Article 52 and 107 of
the Constitution is due to expire on the 13th of August, 1977, that is,
the next year. As such this Bill is being brought. There are two
modes of election. - It has been provided in Article 224 sub-clause (1) [
that the election to the National Assembly or a Provincial Assembly 1
shall be held within a period of sixty days from the date it completes
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its tenure. That means from the 13th of August, sixty days this side,
the elections are to be held. Then, Sir, there is another provision that
after the conduct of elections within fourteen days the result of the
ballot is to be announced. Then, under Article 58 if the National
Assembly is dissolved, the process is again a different one. Then, the
elections are to be held within a period of ninety days from the date
of the dissolution of the National assembly. Sir, it is Article 58 for
the National Assembly and Article 112 for the Provincial Assemblies
which lays down that the elections are to be held within ninety days
from the date of the dissolution, and if the worthy Prime Minister
advises, in case of National Assembly, to the President and a Chief
Minister advises, in the case of a Provincial Assembly or the Provincial
Assembly concerned, to a Governor, in that case the concerned Assembly
shall stand dissolved at the expiration of 48 hours after such advice
is tendered.

Now, Sir, it is clear that we have given the proper schedule and
timing so that in case of dissolution of the Assembly the elections may
not be postponed for indefinite period and well in time the proceedings
are conducted to hold the election not beyond sixty days. Now, Sir,
in clause 25 of the Bill we have provided that there shall be an election
to an Assembly-that makesit clear that there can be elections either
simultaneously for all the five Assemblies or even at various intervals
but the election to an Assembly shall not be held in such a way, (that
any of the constituencies comprising that Assembly), the elections are
so conducted that it is not a general election to that Assembly.

Now, Sir, what are the reasons for providing clause 25 in the present
Bill. Sir, you will appreciate that we have got 200 seats under the
Constitution for the first general elections and when I use the term
the first general elections, that means the first general elections to be
held under the present Constitution. There are 200 seats and they are
pational constituencies. Then, Sir, there are six additional seats for
the minorities : for persons who are Parsis, Qadianis, Budhists, Christians
so on and so forth. They are to be elected by the Electoral College.
1 am repeating these provisions of the Constitution because the pro-
visions of the Constitution have been incorporated in various clauses
of the Bill. So, Sir, the persons who have been elected by a direct
vote-they will be the electoral college for those minority seats as well
as ten seats for the ladies. Similarly, Sir, in clause (4) of Articie 51 the
Constitution has provided ladies’ seats and electoral college which I
have aiready explained. '

- Now, Sir, we come to Article 106 and may I adda word more that
the constituencies are to be demarcated for the purposes of National
Assembly as well as Provincial Assembly under the relevant law which
was framed by the Parliament in 1974. Under Article 106, Sir, it was
agreed while framing the Constitution that we may distribute the seats
on the basis of popvlation in the National Assembly because there we
have got to give due representation. But in case of Provincial As-
semblies, keeping in regard to the population as well as to the fact that
certain province has got less population, we will be giving more seats.
So, Sir, 40 seats were earmarked under Article 106 of the Constitution
for Baluchistan, 80 for NWFp, 240 for Punjab and 100 for Sind. There
we did not have the distribution of the seats in accordance with the
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population but rather we wanted to give more representation to certain
areas and make parliamentary democracy flourish well in those areas.
Then besides the seats which [ have already mentioned; for Baluchistan
there is one seat for minorities, for NWFP again one seat, for Punjab
five seats and for Sind two seats. Sir, for Punjab we had to make the
number of seats five to give to the newly declared minority their proper
representation.

Now, Sir, as far as women seats are concerned we have made them
59/ of the total menbers of the Provincial Assembly of a certain pro-
vince and there by : Baluchistan gets two seats, NWFP four seats,
Punjab twelve seats and Sind five seats. So, Sir, Baluchistan has got
total numner of 43 seats, NWFP total number of 85 seats, Punjab total
number of 257 seats and Sind total number of 107 seats in the Provincial
Assemblies. So the provinces have got 492 seats and if we add the seats
of the National Assembly which consists of 216 members, that means
the elections are to be conducted to 708 seats of the various Assemblies
before 13th of August, 1977 unless, of course a Resolution is moved
under Article 232 to extend the time of the election for a year due to
emergency. This is the Constitutional position which I am stating.

Now, Sir, this is a huge affair. The Constitution has provided a
Chapter for the conduct of fair elections and three steps have been laid
down. Firstly, the Election Commission is to comprise of a Chief
Election Commissioner who has to be a sitting or a retired judge of the
Supreme Court and two other members who are sitting judges of the
High Courts. That is under Article 213. And, Sir, under Article 220
it is entirely the function of the Election Commission to conduct the
elections. Now naturally the Election Commission does require a
machinery to assist it and for that purpose under Article 220 we have
placed the entire Federal and Provincial executive at the disposal of
the Election Commissioner whenever they are called for that purpose
and they have to obey the Elec¢tion Commissioner. Then in case of
violation of any of the election laws by these authorities certain penalties
are provided which I will refer to later on.

Sir, briefly speaking, a lot has been said that the elections can be
tempered with. 1 categorically deny it. The laws are very stringent,
The Constitution itself has provided sufficient safeguards for fair and
impartial elections. I will relate the various steps. For example, Sir,
all the Presiding Officers and Reéturning Officers are to be appointed by
the Election Commission.

Sir, many acts have been made punishable, for example if an
officer who is resoonsible for conduct of elections violates any of the
elcction provisions and is guilty of corrupt practice, undue influence and
illegal practice, he is liable to punishmeat. Sir, various punishments
have been provided in this Bill. An officer who is responsible for issuing
wrong ballot papers or for tempering with the ballot box=s is punishable
with imprisonment for six months or fine of Rs. 1000/-or both, ‘and
naturally that is a punishment for anybody. Then, Sir, sécrecy is to be
maintained. Under clause 9 it has been provided that non-maintenance
‘of secrecy is punishable with imprisonment upto six months or with
fine upto Rs. 1000/-or both. I will not take long because I consider
many psople may be speaking. Similarly, Sir, if a person influences
any voter, if a Government Officer in particular says : vote for ‘A’ or
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“B’, that is undue influence, and that Government Officer is punishable
wlth imprisonment which may extend to six months or fine which may,
extend to Rs. 1000/-or both, Then again in clause 91, punishment of
imprisonment is for two years and fine of Rs. 1000/-or both to civilian
officers for breach of duty of any sort in connection with elections. In
clause 92 imprisonment is again upto two years or fine of Rs 2000/-or
both for misusing personal official position. Now, Sir, when we have
made corrupt practice, bribery and undue influence punishable, naturally
the question arises how to proceed in such cases. Here again, the
Federal Government has not taken this duty. We have given this duty
to the Election Commission and not even to the Chief Election Com-
missioner. They can file a complaint, I would repeat, under clauses
87,89, 90, 91 or Y2 in ths form of a complaint and that complaint shall
be in writing under the order and authority of the Commission or the
Commissioner and it shall be triable in a Court of Session. To avoid
any influence by the Government or any authority only the Session
Judge would be trying such cases. Now, we have armed these officers
with certain powers because if they can misuse or abuse the process of
elections, they outsiders or the candidates or their workers can also do
it. In that case the responsibility of keeping order at the polling
stations is that of the Presiding Officer and the Presiding officer can
remove anybody from the polling station. Clause 8¢ of the Bill preseribes
a punishment which is three mouths’ imprisonment and a fine which is
Rs. 1000/- and that is for a person who is disorderly. The Presiding Officer
can order a disorderly person to quit or he is punishable through a
complaint by a Sessions Court. Then, Sir, to have peaceful elections it
has been provided that within 48 hours before the commencement of
polls there shall be no public meeting near the polling booths. Here
also we have provided three months imprisonment or a iine of Rs. 1000/~
or both. There are various other penalties for the Civil servants who
are guilty of offences of corrupt practices, bribery, undue influence and
illegal practices and all that has been done under clauses 78, 77, 80,
81, 82, 83, 87, and 88 of the relevant Bill. This is how we have created
an impartial machinery to conduct the elections. The officers. are
subordinate to them and various penalties for the officers are there,
Now, Sir, again we want some sort of Parliament and Houses which
have persons of integrity and persons who have got faith in Pakistan.
For that we have provided disqualifications for persons who are anti-
social, who are convicts or who are against Pakistan. [t is Article 63
(1) (e) of the Constitution which empowers that we can prescribe dis-
qualifications. In the present Bill disqualifications have been provided
and they are : A person shall be disqualified (for five years) if he is
convicted for two years for offences of moral turpitude. As moral
turpitude is difficult to define it is again left to the Commission. Then
we have provided that a person dismissed, removed of compulsorily
retired on the ground of misconduct shall not be eligible to fight elections
for three years. Thereafter, we have provided that a person who is
in service of Pakistan and retires as such shall not be eligible to fight
elections for two years. Of course here the persons who are on fixed
term of contract have been exempted. It is also provided that ifa
person is found guilty of corrupt or illegal practices, which I have
already defined, then he shall be disqualified for a period of five years.
Then, Sir, there is another provision which is very important and here
I am relating to a provision which has been brought from the Political
Parties Act and reproduced overhere. Sir, if a person has been an
office-bearer of course at Central or Provincial level, of a political party
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dissolved under Political Parties Act, the relevant section is 6, and if
he had not resigned or publicly announced his disassociation from
such a party at the time it was dissolved, he shall be disqualified for
five years to be a candidate.

Then, Sir, if he has been convicted under section 7 of the Political
Act, 1962, then again he will be disqualified for five years.

Then, Sir, if he is a contractor, he will have to make a declaration
before he takes an oath that he has such share or interest in a certain
contract and if he fails to do so, he shall be disqualified for five years.

Then, Sir, we have, of course, exempted persons who hold office
of profit, they cannot contest election, if they are Lumbardar and Qaumi
Razakar, for which he is being liable to be called for up for military
training or military service. Again there is a disqualification if a
person having been elected on a political party’s ticket, defects the
party, then he is to lose his membership and he must go and contest
election again.

Then, Sir, the famous term ‘election expenses’ have been increased
from Rs. 25,000 in the case of Provincial Assembly and Rs. 40,000 in the
case of National Assembly. The expenses are to be properly explained
and if a person fails to explain the lawful expenditure which must be
under that ceiling otherwise he is liable to be disqualified.

We have gone another step further. The Election Tribunals are
to be appointed to determine matters like whether a person was qualified
or disqualified. These Election Tribunals ar: to be provided under
clause 57 of the present bill.

Sir, a person who is serving or retired District & Sessions Judge is
~ only eligible. The petition is to be filed within 60 days and the proced-
ure before the Election Tribunal is the C.P.C. There all sorts of allega-
tions can be levied.. We have also provided that a witness has got to
answer all the questions and the Iribunal has power to summon these
persons -who appear as witnesses when the petition is filed. The Tribunal
has also got the powers to declare the election void in case it comes
to the conclusion that any misconduct, bribery, undue influence or illegal
practice was committed during the elections. And then the entire

election goes.

Then, Sir, appeal against the decision of the Tribunal shall be before
the Bench of two Judges of the High Court and then, of course, no fur-
ther appeal is provided, and I consider that in election laws we have

always kept that. ,

~ Another provision that has been made is that the moment the
National Assembly is dissolved the Commission shall proceed to call
upon the electors within two days to elect a member. Then within six
days the nomination papers are to be called and then within a minimum
of 42 days of the nomination papers and the notification of calling the
constituents to go for election. That is about 49 days. So within 4)
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days the polls are to be conducted and that 49 days is not the limit
of 60 days period. The election campaign can go on. Then, Sir, that
is to meet the objection of the opposition that that sufficient time may
be given and that they may not be taken by surprise. '

Now, Sir, the law was debated and the opposition made many
suggestions in the National Assembly during the Select Committee stage
and most of them were incorporated. This is a glaring example that
the period has been made, otherwise it would have been under the rules,

but we specified it by law so that there should be 42 days minimum
period between the day of nomination and the filing of papers.

Then, Sir, we have provided deterrent punishment for the persons
who are government officers a1d commit any sort of election offence.

I consider, Sir, that we must pass this Bill unanimously. Govern-
ment has gone, | am sorry, the majority party has gone to the extreme
limit to make the law. Anyway, elections are to be held in an impartial
and fair manner and I consider that the Constitution as well as the
law provides sufficient safeguard for the conduct of elections. That is
all, Sir. I do not want to take more time of the house.

Thank you. '

Mr. Deputy Chairman : Thank you.
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Malik Mohammad Akhtar : I think, we will have to go according to
the rules while debating on this Bill. I do not want to interrupt in
their speeches, but I would like to point out rule 86. Your honour Fas
been so busy in re-drafting the rules that you know much more than
this humble servant of yours knows. Sir, rule 86 (1) says—

<« On the day on which any of the motions referred to in rule
84 is made, or on any subsequent day to which discussion
thereof is postponed, the principles of the Bill and its general
provisions may be discussed... 7’

Now, Sir, if we are going to discuss extraneous matter and level
allegations, and if I start to say that these people are without influence ;
they are crippled, they want to avoid elections, they are this and they
s are that, then that will end no-where. As you know, Sir, rules impose
restrictions upon the discussion of a Bill. Let them point out which
principles of the Bill they differ with. They can only debate on the
general principles of the Bill and nothing beyond that. This is in no
way a public meeting or a public stage and I would like to have your
ruling on this point. We will tulerate, we will bear criticism within the
rules but to say that such and such thing has happened is not relevant.
Let them say that there are certain principles with which they differ.

s

Mr. Deputy Chairman: You can say that he went in details but he
had actually referred to Clause 6 of the Bill which lays down that
Government can requisition transport for election purposes. He
apprehends that, perhaps, the Government may misuse that transport.

Malik Mohammad Akhtar : Ts there any provision that the Govern-
ment will requisition and give that transport to the Peoples Party ?

Maulana Shah Ahmad Noerani Siddigi : It is understood.
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“If a person, having been elected to an Assembly as a
candidate or a nominee of a political party, withdraws
himself from that party, he shall, from the date of such
withdrawal, be disqualified from being a member of the
Assembly for the unexpired period of his term unless he has

been re—elected at a bye-election held after his disquali-
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(Interruptions).

Khagvguj;a,'Mqhammag Safdar : I, take. exception, to those remarks.
He has twice or thrice said that. He must withdraw.
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Mr. Chairman : Brevity in‘length of the speech and brevity in the
eﬁ‘gqtiiieness.of..thg speech. , T :

Syed Qamarez Zaman Shah : Mr. Chairm'an, Si;.

Mr.ﬁ Chairman : You do not judgé“‘ the eiﬁci’chéy of the Sﬁeakei by
the length of the 'Sp_eeg_:ih bq-t by t_hg‘,effcctivenessk of hiS;S,PﬁfiC?- :

Syed Qamarui Zaman Shah : Sir, I agree.
Mr, Chairman : Yes, 1 give floor to you. |
- S&e&l{ Qamafuz 7aman Shah :Sir, the peoples Government is absolutely

committed to holding fair and impartial elections. The peoples govern-

2
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ment is also committed to holding elections on the basis of adult franchise
giving right of free vote to every citizen of Pakistan.

Sir, in this Bill a number of safeguards have been enunciated and
emphasised over and over again. The very fact that a long list has
been given showing the corrupt practices ; coercion, undue influence. I
am really surprised at tne way the honourable member on the other side
has criticised, There are a number of other good points which can show
that the peoples government really means to hold fair elections, and
after the elections it upholds the democratic principles and allow the
democracy to function in its proper letter and Spirit in the country.
Sir, I think one of the best provisions in this cut motion is that any
member, who crosses the floor of the House, changes the party and votes
against the party under whose banner and ticket he has been elected,
should be disqualified. T think this is the fundamental principle of
democracy and any Government which has introduced this has really
seen to it that democracy should function in the country. Changing of
floor, crossing the floor or changing the party, is really a mockery of
democracy and here, when on one side, we have brought in a perfect
legislation on this point, we are being criticised by the other side that
we should allow it. This was not allowed by our Government. It was
allowed, as he rightly said, in the days of Ayub Khan. In those days
this change was brought in that floor could be changed. This is the
first time that we are bringing in Representation of Peoples Bill. We
are bringing for the first time a Bill under which elections are to be
regulated, and we are definitely introducing this particular enactment.
He is saying that the people are joining the Peoples Party. People are
joining the Peoples Party, because of the popularity of the Peoples
Partv, because of the programme of the Peoples Party, and because
Pakistan Peoples Party’s programme has shown results. That is why
people are joining the Peoples Party. We would certainly like to see
that anybody who has been elected by the people under the mandate
of the party, if he has the guts and if he disagrees on a later occasion,
then he should resign and get himself re-elected if he so pleases, because
that is the correct thing to do and that is what should be done in a
democratic institution. I think this particular point is the best thing
in the enactment. The Opposition that calls themselves the Champions
of Democracy, they have even criticised this.

Then, Sir, all kinds of apprehensions have been shown. For the

first time it has been mentioned that the Commission has to ensure that
there should be fair elections. My friend said about the requisitioning
of vehicles. What does he expect the Election Commission to do and
how does he expect the Election Commission to conduct the elections
without public vehicles ? If public vehicles are not requisitioned for
the purpose of elections then it means that the presiding officers, the
polling officers, who are incharge of conducting the elections, should go
either in their private cars or the cars and vehicles provided by the
candidates. Naturally, they have to go in public vehicles and here, so
far as taking the voters is concerned, we have not only said about this
kind of transport but we have also said that no transport should be
provided. So, it is not the question of using the public vehicles req-
uisitioned for the election staff but here we say very clearly that transport
should not be provided to the voters and that the voters should come
according to their own free will and choice to:the polling stations and
vote for whomsoever they like. How does my friend say ‘no’ even whea

A
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a group of voters coming in a public transport could be challenged ?

There_ are. strict provisions for disqualification of the candidates even

after the elections.

Then my friend has said that only eertain people will be allowed to
ge;,iinto,,theglpojiling,st,ationsi Sir, only a voter . should be allowed to
get into a polling station and not the - convassors and ' the hooligans who
would like to go there and disturb the elections. How does my friend

say that anybody should be ‘allowed ? If we had said that anybody"

should be allowed then they would have shouted that we want our
people and we want government influence to get into the polling stations.
Here, my friend comes out with another argument that even if there is
a2 snow fall in a particular area, the election must be held whether it is
possible for a voter to reach the polling station or not. Imagine, the
example that he has given is a snow fall .and when the voter is not to
be provided with vehicle by the candidate, he expecis that the voter
should come in a heavy snow-fall without a vehicle and if they don’t
come then they should tell the government that ¢See, you held the
election on a day when there was a heavy snow-fall and the voters were
unable to come and now that area or that candidate has won the election

and this is:got a fair election.””.
Mrﬁ.gKgmyx;an Khan : Point of order.
There is no quorum in the House.
Mr. Chai;mgn : How many members are present in the House ? -
(voices-9 members)
Mr. Cpai;mqn : And 1 am‘rthe’ ,tepthl.rk

Mr. Qamaruz Zaman Shah : There are 12 members in the House.

* Malik Mobammad A Akhtar ; Whenever_there is no quorum in the

House let’ the roll he taken at that time, so that it may be recorded who

is present and who is absent. This is in accordance with the parlia-
mentary practice,

~Mr, Chairman : The quorum is there. To my recollection, if T am,

not wrong, never such an objection has been taken before that the quorum

is ot complete.

M'ﬁ'MrazQa‘:m'faruz, Zaman Shah : Specially when they insisted that one

per»s,orfsh‘ouldis"pe‘akifrom this side, and ’whenzthe person has got.up to .

speak they have raised the objgction. ‘

M, Kamran Khan : T just pointed out to your honour,

Mr. zChairma:ﬁ.,;‘You gre,_‘jpyerfecﬂy _Within your right. I did not say B

that you haye no. right, but it has never occurred ‘before. No such
objection has been taken earlier. Yes, Mr. Zaman, please continue. .
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Mr. Qamaruz Z2man Shah : I was saying that his criticism that
“polls for a general election for an Assembly shall be held on the same
day and the polls for National Assembly seats and the Provincial
Assembly seats may be held simultaneously provided that if the
Commission is satisfied that polls cannot take place in a constituency
on account of a natural calamity......

Mr. Chairman : Which clause are you reading ?
Mr. Qamaruz Zaman Shah : Clause 25.

“.ecee.o0r for any other reason beyond its control, the Com-
mission may fix another day for holding the poll in that
constituency.”’.

Here, not only we have said that the elections should be held on the
same day but we have also said that elections of the National and the
Provincial Assemblies may be held on the same day.

Mr. Chairman : I can’t understand. ¢Polls for a general election
for an Assembly........."".

Mr. Qamaryz Zaman Shah: Sir, actually, his objection is that
instead of the word “may”, it should be *‘shall”. According to him
the polls must be held come whatever may.

What I am trying to say here is that we have gone even a step
further than what he was suggesting. He was saying that the polls
should be held on the same day. We have here provided, for the first
time, that even polls to the National and the Provincial Assemblies
could be held on the same day but naturally we have to mention here
because we cannot bind down the Election Commission and say that
come whatever may rain or sunshine, floods or snow the election in that
area should be held. Suppose there is a heavy snow-fall, and that is
the example which my glend quoted, in a certain area the Election
Commission would say that because of the snow-fall in the area, we are
not holding election in that area ; and that the election would be held
on a different date. I was telling him what does he expect the voters
to do and what does he expect the Election Commission to do in case
when there is a heavy snow-fall. I am taking his example. I am not
talking about floods or any other natural calamity, without a transport,
because the candidate is not to provide the transport, should the voters
come and vote.? He knows that people are living in the mountaineous
areas where there is heavy snow-fall at certain times of the year and
it is impossible for them to come and vote. So, if there is any such
natural calamity, the word used is ““natural calamity’, it is left to the
judgement of the Election Commission which is a judicious organization,
which is an independent organization and which is an organization
created under the Constitution. It does not say that the Election Com-
mission on the recommendation of the government would do this or
do that. It gives powers to the Election Commission to judge the
situation.

~ Then Sir, my friend criticised about the methods in which we have
mentioned that the nomination papers must be proposed and seconded
by one person and that he should not, that is one person should not,
propose more than one candidate, His argument was that what would
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happen, it would be, that «“A’* candidate would be proposed by B’
and seconded by “C” and later on B & C would propose and second
some other candidate and then the nomination papers would be declared
null and void and some body will come uncontested, therefore, that
is not within the correct provision of law. Sir, my friend would have

read the particular section. It says.........
Mr. Chairman : Namely ?

Mr. Qamruz Zaman Shah : Sir, it is actually section 12. (2) (b) on

Mr. Chairman : Section 12 (2) (b). Yes.

Mr. Qamruz Zaman Shah ¢ It very clearly says :

12 (2) (b) : “A declaration signed by the proposer and the seconder
that neither of them has subscribed to any other nomination

paper, either as proposer or seconder.”

Now, what better safeguard does my honourable friend want than
this. Naturally this man has to file a declaration. It is not that he
can propose and second any body, he likes and then some body else
come and he would say inadvertantly I don’t even know, therefore I
proposed another man also, and it is because of this that the nomination
paper has been declared as illegal or null and void. It is not so. When
the man signs a declaration then he certainly knows that he is not pro-
posed any one else, so where is the question of the apprehension that
my friend has said and further more if you see further, it is very clearly
mentioned in Section 14 (3) (d) (ir) on page 7, Sir, and it says :—

Section 14 (3) (d) (ii) : ““The Returning Officer shall not reject a nomina-
: tion paper on the ground of any defect which is not of a
substantial nature and may allow............”

Sir, here we have gone a step further than the previous laws where
on very minor technical grounds nomination papers used to be cancelled
and then an allegation could be brought in that here a Government
candidate was declared elected uncontested because the other nomination
papers were rejected on flimsy grounds : that coma was not there, the
spellings were not correct, spellings shown in the electoral roll were
not the spellings mentioned in the nomination paper. Sir, these things
have happened in the past, these things have happened in the previous
Governments where on very flimsy grounds, the nomination papers have
been treated as cancelled and the candidates brought in uncontested,
but Sir, those were not the Governments truly elected by the people,
those were not the Governments which wanted to uphold the democracy
" in the country and those were not the Governments which had the con-

fidence in the people.

Sir, we have the confidence in the people of Pakistan and we support
and derive out strength from the people of Pakistan who are the voters,
who are the constituents and we would not go in for these small little
things by getting the nomination papers cancelled and by bringing our
candidates uncontested. We will fight the election, we will fight the
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election like brave soldiers and we will leave the verdict to the people.
We will not play under hand methods. 1 assure them that all their
apprehensions are absolutely ill founded. You would see, Sir, that
under the illegal practices, the corrupt practices and offences, very very
strict things have been put in in order to hold fair election. We have
also put in under the corrupt practices.........

Mr. Chairman : Page.

Mr Qamruz Zamsan Shah : Page 26, Chapter 8, which deals with
Offences, Penalties and Procedure. It clearly says :-

78 (2) : <“If, he is guilty of bribery, personation or undue influence ;’
Sir, we have gone a step further by saying :—

78 (3) ““Makes or publishes a false statement :—

(a) concerning the personal character of a candidate or any of
his relation calculated adversely affect the election............"»"

Sir, those are the very minute things that have been taken care of
that the election must be held absolutely fair. You would see on page
27, sub-clause (4), we have also brought in that no body could be threa-
tened on the basis that he belongs to a particular religion, Province,
community, race, caste. brathri, sect or tribe, because we feel that every
Pakistani, as he is a citizen of Pakistan, he has a right to exercise free
vote without any compulsion of whatever kind and we want to break
Sir, these groupings, these grobandies, we want to break all kinds of
exploitations under which the poor masses under various names and
guise were being really driven away to wrong directions and they were
being exploited and their sacred right and the constitutional right and
the most important right of a citizen to caste his. vote according to his
free will, was being jeopardised, and there fore, Sir, we have very clearly
said here that none of those things woculd be permitted and we have
also said, as my honourable friend Mr. Shehzad Gul said, had he read
sub clause (6) which says :-

78 (6) “Causes or attempts to cause any person present and waiting
to vote at the polling station to depart without voting.”

Those are the.........

Khawaja Mohammad Safdar : Point of order Sir.

Mr. Qamruz Zaman Shah : Sir, again there is question of quorun,
Again the quorum is not there.. | . |

Mr. Chairman : No.
Khawajé Mohammad Safdar : There is a point of order.

Mr. Chairman : Quorum is not in rule you see.

F
|
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” Khawaja Mohammad Safdar : Sir, I refer you to rule 86 it reads like
1S.
M. Chairman : No, what is the point of order, you first tell me.
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Mr. Qamruz-zaman Shah : Sir, 1 am grateful to Khawaja Sahib,
but it was Mr. Shchzad Gul who opened the pandora.

(At this stage Mr. Chairman was studying Rule 86)

oy 59 ol S5 8 st S olps oo 3ok Oleyllyed Slis
Khawaja Mohammad Safdar : Rule 86 says :
< On the day on which any of the motions referred to in Rule 84
is made, or on any subsequent day to which discussion
thereof is postponed, the principles of the Bill and its

general provisions may be discussed, but the details of the
Bill shall not be discussed further than is necessary to

explain 1ts principles.
Mr. Chairman : Now, he is explaining the principles.

Khawaja Mohammad Safdar : Yes Sir.

Mr. Chairman : He is discussing the principles in order to...... ..

Khawaja Mohammad Safdar: But he can’t refer...... ...

Mr. Chairman : He is referring to the Clausé to expldin the
principles.

Khawaja Mohammad Safdar : If it is absolutely mnecessary, then
he can refer but the repetition of these clauses is not allowed.

Mr. Chairman : No, repetition is not allowed.
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Mr. Chairman : What he thinks; necessary is not necessary for you.
What is necessary for you may not be necessary for him.

Khawaja Mohammad Safdar : It is for you to decide not for me.

Mr. Chairman: Well, the moment he repeats or unnecessary
reference is made to any provision, I will stop him,

Mr. Qamaruz-Zaman Shah : Sir, T fully agree with him so far as
the particular clause is concerned but I would like to inform Khawaja
Sahib and he would recollect that Mr, Shahzad Gul, while he was
speaking, he made all those allegations and if [ had merely contradicted
the allegations without referring to particular sections except where I
had to show that this section contradicts your arguments, this particular
section, Sir, you clearly remember that when I was saying it, you
asked me to refer to that section and tell you on which page it is, that I
am talking about, so that it is to be verified.

Mr. Chairman : Yes, Yes.

Mr. Qamaruz Zaman Shah: Sir, I was trying to contradict by
referring to him provisions of law.

Mr. Chairman : Yes.

Mr. Qamaruz Zaman Shah ; Sir, the other things mentioned again
in this very chapter 8, where these offences and penalty and proczdure
has been given for undue influence. Sir, you have been in politics for
a very long time. You were in politics when perhaps [ was not even
born and Sir, you know about the influsnce of Pirs, the influenc: of
Sardars, the influence of Bradri Chiefs and Syeds, not only because he
was a Syed, unless he was a Syed and a Pir like you. Iam a Syed and

a Murid not a Pir.  ,u . 4+ § plss

Sir, these were the influences that were being used and the peoples*
government has taken care of all those points where a common, innocent
and honest Pakistani was being exploited under slogans, under pressures
of different kinds and we have seen that before him the only thing at
the time of voting should be the interest of Pakistan and of Pakistan
alone and for doing that we have provided him all the safeguirds
and we have made all these influences as corrupt practices and undue
influences. Thaok you Sir. :

Mr. Chairman : Thank you very much. Yes, now from your side,

Mr. Kamran Khan.
Ty gy dst od S el Waa 2 eosten ilia
Gt SIS 5 sy ojlal Ol s Ao el deat ol ¥
S Wi 4
T Aol o s g1 0T K 0K 1 e stie b
- & S e g oS Oy sl e S




70 SENATE OF PAKISTAN [27TH DEC. 1976

Jrt e e T R aml 557 o2 Qla b e gl deat ol UY5e
P I o I T S PRPTRRT S (A R S
R drw

SN T-S1 I SO SR VY VPR SR (SO SN VN

240 L_)r u::ff w! g'..al.p _'.::i’ s &.&; gﬁ)j.i doa! 6lS UY_;.«
-Jﬁﬁ;’é)mrwéfru!)ﬁuyé’%éi&é’” w)-‘avr}o&.&d}r%’(w

~B 09K om - Ul Taly & sl g oS

- gu_,;&i; e el 03 Ay u@,-&qﬁ &53’)3’3 doan! ol \3"},}4

Mr. Chairman : Yes, Mr. Kamran Khan.

Mr. Kamrao Khan : Sir, in the chequered history of Pakistan, people
in power have been avoiding elections and if at all elections were held,
they were held at the provincial level and were rigid. We never had
fair elections till 1970. So, when the bureaucracy saw that the politi-
cians in power had no support of the public, they just pulled the carpet
from under their feet and the politicians went helter-skelter and the
bureaucracy came into power through the back door.: That, Sir, was
a the unhappy chapter in the history of Pakistan. FElection dates, Sir,
were fixed in mid fifties but the demagogues in power kept on changing
the cates, avoiding elections because they knew their fate that if they
faced the people, they would be no where and then Sir, the martial
law came and all that., Sir, if we had held elections periodically but
fair and free elections, not just red elections, things would have been
entirely different and we won’t have been going from one martial law
to another martial law, and more over Sir, the corrupt elemsnts would
have been eliminated from the body politics of the country and we
would have had by and large hoaest, dedicated people in the politics of
the country.

So, Sir, that was not to be. People who got into power through the
backdoor, the worshippers of power got around them and created an
hour of indispensibility around them. Whosoever came into power, he
was projected as an indispensible person for the country and if that
person was not there in powe then God knows what would have happen-
ed to them. Sir, the stability of a country does not depend on persona-
lities, on individuals, no matter how popular they are, no matter how
powerful they are. Sir, we have secen the experiment in Portugal and
in Spain by Salazar and Franko. They denied democracy to
their people. There were, Sir, some other people in this country and
in other countries also, who exoerimented with various forms of dem-
ocracy, guided democracy, controlled democracy, basic democracy, this
democracy and that democracy. But Sir, I am just giving the examples
of these two countries. They remained very stable and prosperous also
to some extent under these rulers for decades. One, Franko, probably
he remained in power for three and a half decades. Salazar for four
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decades and vice versa ...........but, Sir, what happened after the death
of these rulers. Spain and Portugal today.........

Malik Mohammad Akhtar : Sir, may I rise on a point of order?
Sir, is he talking on the principles of the Bill ?

Mr. Kamran Khan : 1 am talking of the fair and free elections.

Mr. Chairman : As a matter of fact Mr. Kamran Khan you have
been coaxed by Maulana Sahib to make a speech otherwise you were
not ready because you have not so far come to the Bill. You are giving
the history of Pakistan with which we are not concerned. We know
the history, how there were no elections, then elections, then their
postponm:nt, then Martial Law. We know all this. That has nothing
to do with the Bill.

Mr. Kamran Khan : Sir, that opportunity was provided by Malik
Sahib. The other day when he was kind enough to invite me to tea
he told me that this Bill will be coming after ‘Muharram’ holidays
but now Malik Sahib has thrusted it upon us.

Mr. Chairman : I appreciate your difficulty. As a matter of fact
when you do not know any thing about the Bill and you have not
studied you are going into the history of Pakistan. So far as the his-
tory is concerned you are relevant but so far as this Bill is concerned

I do not find any thing relevant in it. As a matter of fact, you have

not been relevant from the very beginning.
Mr. Kamran Khan : Sir, you can correct me.

Mr. Chairman : Well 1 may tell that this Bill was circulated on
the 19th of December and again 22nd December. According to my
record it was circulated on 19th and 22nd December.

Khawaja Mohammad Safdar : But another business was in hand.
How could we find time ?

Mr. Chairman : I do not hold you responsible. I do not blame
you for that. What [ mean to say is that he was not prepared and yet
he yielded to the pressure of Maulana Noorani because he said that you
must speak.

Mr. Kamran Khan : There was no pressure.

Mr. Chairman : All right, there was temptation to yield to his
request.

Mr. Kamran Khan : I will try to do justice to the point that you
have been kind enough to point out.

Mr. Chairman : So far you have not been just. Well leave the
history of Pakistan aside as to how there was bungling in elections,
Martial law etc., and now come to the Bill.

-
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Mr. Kamran Khan : Sir, the honourable Law Minister has said that
the Bill was a foolproof Bill and under this Bill we are going to
hold fair and free elections. Sir, elections, of course, have been
held under the previous law also under which 1970 electxons were
held but our experience in that respect has not been a very pleasant one.
So, Sir, the prevailing conditions in the country are such where the Op-
position 'is not being given an opportunity to put their point of view
across the people. In these conditions we cannot expect fair and free
elections. Elections just not mean holding of elections by the party.
There should be two parties, Government party and Opposition party
and several parties from the Opposition. So unless and until the
Opposition is given freedom to put their point of view to the people
through public meetings, through the radio, through the TV..

'Mr. Chairman : This is also a part of the Bill that the Opposition
will not be given any opportunity ?

Mr. Kamran Khan : Yes, Sir, otherwise how can you ensure fair
and free elections.

Mr. Chairman : You are criticising general conduct of the present
Government.

(Interruptions)

Mr. Chairman : Please listen to me. This has nothing to do with
the Bill.

- Khawaja Mohammad Safdar : Certainly, Sir, it is going to have
something with the Bill. ‘

Mr. .Chairm'an : How ?
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Mr. Kamran Khan © What are we going to do in those 42 days ?
Are we going to have free and fair elections in 42 days? Here is the

intention of the Government.

(Interruptions)
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Mr. Kamran Khan :  Exactly, Sir, there should be fair elections.

Mr. Chairman : For God’s sake give us the credit cf some common
sense. Fairress or unfairness has nothing to do with the duration of the
period allowed to the candidatcs.
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You are relevant. You can say that 42’ dayé is not a sufficient
period for a candidate, to prepare for the election campaign. -

Mr. Kamran Khan : Sir, you know the conditions in our country.
The people ate illiterate. The candidates have to go to long distances
to contact the people in the-nook and corner of the country.
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Mr. Chairman : You can say that.

Mr. Kamran Khan : T was coming to that. It is not only the period
but the Ovoposition should be given the freedom to go to the people.
Has the Opposition got access to the Radio and the TV ?

Mr. Chairman : Where is it in this Bill ?
Khawaja Mohammad Safdar : It is a fact, Sir.
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Mr. Chairman : Yon can debate it.
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- (Imterruptions)

Malik Mohammad Akhtar : Sir, the honourable Leader of the Op-
position is for the second time making incorrect statement. I have said
that we have given safeguards wnereoy under interference and corrupt
practice has been made an offence.
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That we are prepared for free and fair elections. You can turn rocund
and say ‘NO’.
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And this indicates your mind that you are not going to have fair
elections.
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Mr. Chairman : That has nofhing tb do W}th this poor Bill. You

come on to the Bill. In support of your criticism you refer to the
provisions of this Bill and not to speeches made outside the house.

Mr. Kamran Khan : Sir, that I believe will be fair when the clause
by clause consideration of the Bill is taken up and when amendments
will come.

Mr. Chairman : Listen, please listen.
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That elections will be fair and free and in support of that he refers to
certain clauses in order to explain his point. You can give him
answer that ‘NO’, elections are not going to be fair and free because
you have made this provision, you have provided this and that. You

can refer to them.

Mr. Kamran Khan :  Sir, it is not only the Bill. When we discuss
the general principles we have to take into account the prevailing con-
ditions about the elections, about the freedom of the people and the

freedom of the Opposition.

Mr. Chairman ; No, no, no. We are not_discussing any resolution
or motion. You have to confine yourself to this Bill.

Mr. Kamran Khan: Yes, Sir, but I have my own apprehensions
about the intention of the Government for holding free and fair elections.
With your permission, Sir, I would just read out a very small extract
from the interview given by the Prime Minister to ““Time’> magazine.
This is the latest issue of ““Time”” magazine. If you permit me 1 will

just say what his intentions are.

Mr. Chairman : No, that is not a forbidden book. It is not relevant
to the subject matter now under discussion.

Mr. Kamran Khan : If you kindly permit me then I will read out
as to what the intentions of the Government are. They are not going
to allow us to have free and fair elections.

Mr Chairman : I can’t allow this controversy with me. With the
Chair I can’t allow this controversy.

Mr. Kamran Khan ; That is net my intention, Sir.

Mr. Chairman : You may be doing it unconsciously but you are
engaging me in a controversy. :

Mr. Kamran Khan : Never, Sir.

Mr. Chairman : I give my ruling that it is not a forbidden book.
You can say anything about it but not here in the house. It is not
relevant to the subject matter under discussion. What that has to do

with this Bill ?

Mr. Kamran Khan : This statement of the Prime Minister pertains
to the elections.

Mr. Chairman: We are not discussing even elections. We are
discussing elections as contemplated by this Bill.

Mr. Kamran Khan : Sir, if we are not discussing elections then there
is no point........
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(Interruption)
Mr. Chairman : No, elections as contemplated by this Bill.

Mr. Kamran Khan : No, Sir. I would not speak.

Mr. Chairman : All right. Any other gentleman ? Now, I would
call upon this side. Mr. Khoso, are you prepared ? (Calmness). Mr.
Kamal Azfar? (Calmness). Qazi Sahib? (Calmness). Yes, Sardar
Mohammad Aslam. but T will again requsst you to keep yourself strictly
to the provisions of the Bill just as Mr. Qamaruz-Zaman Shah has kept.
He was absolutely relevant. I would request you not to go astray.
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Mr. Chairman : By the other side, it will be the same thing,
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Mr. Qamar-uz Zaman Shah : Point of order.
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I think my friend has not read section 48, page 19. His argument
is totally covered.

Mr. Chairman : ‘Flection expenses means any expeniture incurred
before, during and after an election or payment made. whether by way
of gift, loan, advance, deposit or otherwise, for the arrangement, con-
duct or benefit of, or in connection with, or incidental to, the election
of a candidate, including the expenditure on account of issuing circulars,
or publications or otherwise presenting to the electors the candidate
or his views, aims or objects, but does notinclude the deposit made
under section 13.°
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Expenditure of every kind. whatsoever, and my friend’s apprehension
is absolutely ill-founded.

Mr. Chairman : Expenditure of every kind.
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expenditure éf every kind.

Whether by way of gift, loan, adv.ance, deposit or otherwise, for the
arrangement, conduct or benefit of, or in connection with, or incidental to,
the election of a candidate. .. ,
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Mr. Chairman : In connection with or incidental to the election of
a condidate.

LS

Syed Qa2maruvz Zamsn Shah : T am sorry to be interrupting my friend
again. I would again like to refer to page /7, clause 79, which defines

‘bribery’; ‘A person is guilty of bribery, if he, directly or indirectly, by
himself or by any other person on his behalf’.

Sir, then the explanation under this section

---------

Mr. Chairman ; “In this section ‘gratification’ includes a gratifica-
E; tion in money and all forms of entertainment or employment’.

Syed Qamaraz Zaman Shah:  Sir, even if it is within the expenditure
still it would be bribery. So we have gone a step ahead from what my
friend’s apprehensions are, are ill founded.
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Syed Qamaruz Zaman Shak : I will explain, Sir. It says, ‘all forms
of entertainment or employment’.

Sardar Mchammad Aslam : Not only he is there but I am also
included in that. We have also gone, it is not that he has gone to
that extent. I am also included in ‘we’. We includes me. We are all
included in that. 1 am only expressing my apprehensions.
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It is a good suggestion.
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There cannot be any suggestion unless you bring any amendment
in support of it.
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If your amendment is outside the Bill, then you can submit it at
any tlme

Sardar Mohammad Aslam : I will submit my amendment.
Mr. Chairman : Oh, yes, You can submit an a‘mendmént and

you are qulte free to do so, but I never said that you can’t submlt an
amendment

e
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Sardar Mohammad Aslam : Everybody who speaks on the floor of
the House, it is his opinion and not a collective one. When shah
Sahib was speaking that was his personal opinion. He may be agreeing
with all the sections but he may not be agreeing with all the clauses.
As far as principles are concerned, we totally agree with the Bill that
itted to hold impartial and fair elections and we wholly

we are comml
support the Bill but so far as an individual clause is concerned every
member of the House has a right to speak and when he is occupying

the floor it is his personal opinion and not a collective opinion. So,
I am within my right to give my personal opinion.

Mr. Chairman : You are nof......

Sardar Mchammad Aslam : If any honourable member has ob-
jection......

Mr. Chairman ; You are not......

Sardar Mohammad Aslam : I have given my opinion. If any
honourable member has...... ' ‘

Mr. Chairman : Please resume your seat, and listen to me. You
are addressing your colleague. You should address the Chair. Isay
you cannot suggest any amendment in the Bill unless you bring forward
a Bill, but if you want to make any general suggestion that you caa do
at any time. Even outside the House you can do it. When the Bill
is passed and adopted, you can write to the Law Minister that at the

time of election that man of that constituency is not posted at the
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polling station within the area from which that candidate comes. You
can say that at any time.

Sardar Mohammad Aslam : 1 agree, but under the rules I don’t
think there is any bar that any mem»er, while speaking and discussing
the principles of the Bill, cannot make any suggestion to his own Party
or his own Party members whether they agree to it or not. If there is
any bar or rule, I am sorry for that, but if there is no bar. then there

is no controversy. It was an innocent thing and the matter finished
there and then.

Mr. Chairman : The matter is over now. You can proceed further.
You have made a suggestion rightly or wrongly.

Sardar Mohammad Aslam : I finished that point even earlier.
Mr. Chairman : All right, go on now.

Sardar Miochammad Asiam ;: Thank you, Sir.

Mr. Chairman : Today, we all are not in proper mood.

Sardar Mohammad Aslam : We were definitely in a mood to work.

Mr. Chairman : This is wrong. You got ﬂared up, and you start
addressing Mr. Khoso and not the Chair. P Y reed

Sardar Mohammad Aslam : I did not address Mr. Khoso, but when
an honourable member, while sitting in his seat, addresses another
member, who is addressing the Chair, then that is not my fault. Oane
of the members has said that this is my personal opinion. He was
addressing me and not the Chair.

Mr. Chairman : Who ?

Sardar Mohammad Aslam : Any member. But it was not my fault.

Mr. Chairman : But you should not reply him. If he is addressing
you, you should ignore him.

Sardar Mohammad Aslam : If anybody wants to speak, he may
address the Chair.

Mr. Chairman: But if anybody wants to give a ruling, he should
not do it directly.

Sardar Mohammad Aslam . What should I do if he was addressing
me ?

Mr. Chairman : You ignore him.

Sardar Mohammad Aslam : I will ignore him.
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that. It is for me.

prevent him from saying anything. It is for me to see. Yes, come om.

over it.
should I weep ?

your seat.

done anything wrong. My conscience is clear.

this side ?

Mr. Chairman : You cannot order that fellow to do this or to do

Sardar Mohammad Aslam : 1 will not order him.

Mr. Chairman : You are asking him not to do this. You cannot

(The Senator E:wmmau

Mr. Chairman : There is nothing to laugh at. You should weep
Sardar Mohammad Aslam : I am sorry. I am not laughing, but why

Mr. Chairman: You cannot laugh. You can smile. Please resume

Sardar Mohammad Aslam : I will resume my seat but......

Mr. Chairman : I say resume your seat.

Sardar Mohammad Aslam : I will resume my seat, but I have not

Mr. Chairman : Resume your seat. Yes, any other gentleman from
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Mr. Chairman : There was a proposal by the Law Minister that
we should stop at 8.30 P.M. Malik Sahib, do you think we should con-

tinue upto 9 P.M.

Malik Mohammad Akhtar : Yes, Sir. We should continue
uptil 9 P.M.. ,

" Khawaja Mohammad Safdar : Let us decide 25%& we have to
sit uptil 9, 10 or 11 P.M. Let us first decide the time.

&

Mr. Chairman : We continue till 9 P.M.
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Malik Mohammad Akhtar : Point of order.

I protest against the words and the Senator may be directed to
withdraw these words.
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Malik Mohammad Akhtar : Come out with a rule that I can’t
change Orders of the Day.

Khawaja Mohammad Safdar : Of course, you have got this right.

Mr. Chairman : He may withdraw both these words..
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The proceedings will be conducted only when he apologises and

withdraws. 1 will quote the ruling that, I have got the discretion to
change Orders of the Day.

Khawaja Mohammad Safdar ; I say you have got that discretion.

Malik Mohammad Akhktar : Then what bothers you ?

Maulana Shab Abmad Noorani Siddiqgi : We are not going to
withdraw.

Khawaja Mohammad Safdar : Nobody denies your discretion.
Mr. Chairman : No direct talks. Please address the Chair,

Malik Muhammad Akhtar : I have got the right to change Orders
of the Day.

Mr. Chairman : What are the words objected to by you ?
Malik Mohammad Akhtar : He said—
s by la WA 5T 00l e 2 A5 psl e o

1 do not know whether he was referring it to you, referring it to the
Government or referring it to the majority party.

Khawaja Mohammad Safdar : I was referring to tEe L aw Minister.
- Malik Mo‘hanimad Akhtar : Then he must withdraw and apologiée.
b bhe oo 20 gol 203 W o0 WS 2 Osel 1 ek Gla
g & L,
Malik Mohsmmad Akhtar : It may be checked up. He must with-

draw and apologise.

¢ & okl Feb e ple g WS on e s valss

R u:.b l.: .L:d u,S’_N-: o u“ _9-‘ e y e Whs U.}” wd C_) o sl

oy 2 55 e

-q-ergd—M‘”Hb - il dexe Khe

-u’-’:rwm‘-"T : memhba

ezl B S ST W5 6,5 oy dhama 0n 7 Geeshe Slia
SNagy P! ngkbwtrv£¢}\3-44_,“_,ﬂ 2 kil '.Y ey Uiaj g




THE REPRESENTATION OF THE PEOPLE BILL, 1976 89
¢ o JE Gs5 om0 s - s ders wales
- oy B e )3 ¢ o ol JE Ol 1 s s
S )t oy gy e (e W o e el gk derme walss
Vel s 5 sl 5 ond
- ot s o ¢ gt desee Ko
oy e 2_sw 39! 2 K% Ll . o s ol

T am perfectly within my rights to change Orders of the Day and
I will change it repeatedly.
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Malik Mohammad Akhtar : Sir, I don’t want to enter into contro-
versy. 1 think, he is a seasoned parliamentarian, and he should withdraw
those words.
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«Jt shall be the duty of the Flection Commission constituted in
relation to an election to organize and conduct the election
and to make such arrangemen's as are necessary (0 ensure
that the election is conducted honestly, justly, fairly and in
accordance with law, and that corrupt practices are guarded
against.”
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Clause 5. Assistance to the Commission. (1) All executive authorities
in the Federation and in the Provinces shail render such
assistance to the Commissioner and the Commission in the

discharge of his or their functions as may be required of them
by the Commissioner or the Commission.
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Khawaja Mohammad Safdar : Sir, excuse me the House is very hot‘.
S
Mr. Chairman : That is why I alerted you.
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Khawaja Mohammad Safdar : Thank you very much.
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We are really enjoying his speech.
Khawaja Mohammad Safdar : Thank you very much.
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Mr, Afzal Khan Khoso : Both of these are right, Sir.
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Mr. Chalrman Then it is und_erstood that in the Finance Coinmittee
we meet at 3.30 p. m.
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4 22 Al S § (25 i ooy el s oy el il
ceressesees. ANd here we meet at 4,30 p.m.
: % Hon’ble Senators ; Yes, Sir.
| Mr Chairman : All right. The House stands adjourned to meet
tomorrow at 4.30 p. m.
§ ~ (The House then adjourned to meet at half-past four of the clock on
R Tuesday, December 28, 1976).




