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SENATE DEBATES
SENATE OF PAKISTAN

Tuesday, December 28, 1976

The Senate of Pakistan met in the Senate Chamber, (State Bank
Building), Islamabad, at half-past four of the clock in the evening,
Mr. Chairman (Mr. Habibullah Khan) in the Chair.

(Recitation from the Holy Qur’an.)

STARRED QUESTIONS AND ANSWERS

Mr. Chairman : Now, we take up questions. Well, it is question
No. 60 by Mr. Afzal Khan Khoso.

Malik Mohammad Akhtar (Minister for Law and Parliamentary
Affairs) : Sir, I would request that question concerning Agrarian Manage-
ment Ministry may be deferred. I think, there are only one or two
questions.

Mr. Chairman : Mr. Khoso, I think, you have no objection to the
postponement of these questions, because the Minister concerned is not
here.

Mr. Afzal Khan Khoso : Sir, I have no objection.
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Mr. Chairman : Well, you will see that the Minister concerned is

present during this session, may be tomorrow or day after tomorrow,
during this session.

Malik Mohammad Akhtar : All right.

Mr. Chairman : Mr. Khoso, do you agree ?
Mr. Afzal Khan Khoso : Yes, Sir.
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104 SENATE OF PAKISTAN [28TH DEC., 1976

Mr. Chairman : So, question No. 60 stands deferred. Now, we take
up question No. 61. Yes, Khawaja Sahib.

ToTAL NUMBER OF TEXTILE MILLS

61. *Khawaja Mohammad Safdar : Will the Minister for Industrics
be pleased to state :

(a) the existing total number of textile mills in Pakistan ; and

(b) the number of mills out of those mentioned in (a) above working:

r s i

(i) three shifts a day,
(i1) two shifts a day,
(iii) one shift a day, and

(iv) not working at all.
during each month of the yzar 1976 ?

Mian Mohammad Attaullah : (a) 164.

(b) The information is being collected and will be laid on the table
of the House.
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Mian Mohammad Attaullah : Sir, we will do our best to collect the
information as quickly as possible, and will try to give it during the
present session, because it is needed from.a very large areas, and we want
to be exact as far as possible, and there are some mills which were closed
and have started functioning now, and the position has changed in the last
month or two, but we will do our best to bring the information in the
House during this sessicn.

Mr. Chairman : Question No. 63 relates to the Ministry  of
Syed Qaim Ali Shah. So this also is deferred.

(At this stage the Minister concerned enters the House)

Mr. Chairman : Minister has come. Would ycu like this question
to be answered ? The questions are in the name of Mr. Afzal Khan Khoso
and Khawaja Mohammad Safdar.

Syed Qaim Ali Shah Jillani (Minister for Agrarian Management) :
I'am prepared to answer.
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Mr. Chairman : All right. Mr. Afzal Khan Khoso, you ask your
- question No. 60.

MANAGERS OoF RICE MILLING CORPORATION

60. *Mr. Afzal Khan Khoso : Will the Minister for Agrarian
Management be pleased to state :

(a) the number of the District and the First, Second and Third
Managers of the Rice Milling Corporation in the district of Jacobabad ;

(b) the domicile and method of their selection ;

(¢) the authorities competent to make appoiniments to the above
posts ;

(d) whether appointments to these posts are made through advertise-
ment ; if so, the mode of advertisement ;

(e) the qualifications and experience prescribed for these posts ; and

(f) whether the prescribed qualifications/experience and/or domicile
have been strictly adhered to in making appointments to the above posts ;
if not, the action Government intends to take in the matter ?

Syed Qaim Ali Shah Jillani : The information is b'eing collected and
will be placed on the table of the House.

Mr. Afzal Khan Khoso : Sir, will this information be supplied during
this session ? '

. PP Syed Qaim Ali Shah Jillani : - Sir, I will try. Sir, the information
A | . . . i 5

I is quite lengthy, and I will have to collect the information from Jacobabad
which is very far away, but I assure the honourable Member that I will try
my best.

Mr. Chairman : Will try at the earliest.
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Now, we take up question No. 62.

TAKEN oVER CoTTON GINNING FACTORIES IN LYALLPUR

62. *Khawaja Mohammad Safdar : Will the Minister for Agrarian
Management be pleased to state :
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(a) the number of Cotton Ginning Factories taken over in the
District of Lyallpur ;

(b) the number of the ginning factories having :—
(i) Single Roller gin,

(i1) Double Roller gin,

(ii1) Sawgin machines,

(tv) Cotton press ;

(c) the number and names of the factories mentioned in (a) above
working in the present cotton ginning season ; and

(d) the number of employees appointed in each of the factories

mentioned in (a) above and the total amount of expenditure on the annual
pay and allowances of the establishment set up for each one of these

factories separately ?

Syed Qaim Ali Shah Jillani : (a) 33.
(b) The number of ginning factories :—

(i) Having single Roller Gin : 12
(ii) Having double Roller Gin : NIL

(iii) Having sawgin 21, out of which 18 are also equipped with rollers.
(iv) Cotton press : 27

(c) Eight. Details are given in the statement placed on the table of
the House. (Annexure ‘A’)

(d) Information is placed on the table of the House. (Annexure ‘B”)

Annexure ‘A’

SI. No. Name of the Factory
1. Madina Popular Ind., Lyallpur.

2. Amin Ind., Lyallpur.
3. Nasir C. F., Toba Tek Singh.

4. Ramzan C. F., Rajana.
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Mian Shadi, C. F. Mamunkanjan.
Afaq, C. F. Gojra.
Haji Mohd. Sadiq, Mohd. Afzal, C. F. Gojra

Muslim, C. F. Tandlianwala.
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SENATE OF PAKISTAN
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[Syed Qaim Ali Shah Jillani]
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SiNnGLE HULLER RICE HUSKING MILL IN SIND AND PUNIJAB

63. *Khawaja Mohammad Safdar : Will the Minister for Agrarian
Management be pleased to state :

(a) whether it isa fact that single huller rice husking mills have been
allowed to work in Sind ; if so, the date when these mills were permitted

to work ; and

(b) whether it is a fact that single huller husking mills in the Punjab
have not so far been permitted to work ; if so, the reasons therefor ?

Syed Qaim Ali Shah Jillani : (a) Yes, some single huller rice husking
mills have been allowed to work in Sind in each Tehsil on rotation basis
for husking of limited quantities of paddy for domestic use only. The
facility was allowed on 27th November, 1976. ‘

(b) No. In the Punjab also some single huller mills have likewise been
permitted to work in each Tehsil by rotation.
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In Sind as well in Punjab, we have given instructions at the same
time. _ '

DEFERRED STARRED QUESTIONS AND ANSWERS
(Originally set down for answer on 29ith Nov. 1976)

Mr. Chairman: Mr. Kamran Khan is not here. Anybody asking
question on his behalf ?

QuUoTA IN NATIONALIZED BANKS

18. *Mr. Kamran Khan (Put by Khawaja Mohammad Safdai): Will
the Minister for Finance, Planning and Development be pleased to state
the number of persons from each province in the Nationalized Banks
holding the following posts :

(i) Vice-President,

(ii) Assistant Vice-Presidents, and

(iii) Controller of Branches ?
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Rana Mohammad Hanif Khan : The information is given below :—

Sind
Punjib———————N.W.F.P. Balu- Azad
Urban Rural chistan Kashmir
Vice-Presidents 71 68 5 11 4 )|
Assistant Vice-Presidents 62 76 12 13 2 1
Controllers of Branches 72 79 7 13 3 3
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Rana Mohammad Hanif Khan : Sir, as far as these posts are con-
cerned, there is no question of quota system, because these arc senior
posts and promotion to these posts is based upon seniority-cum-fitness
and intelligence. Quota system is made applicable only to direct recruit-
ments.

Mr. Afzal Khan Khoso : Sir, may I ask the honourable Minister,
what are the difficulties with regard to the disparity that has been main-
tained between Sind Urban and Sind Rural ?

Rana Mohammad Hanif Khan : Sir, there is no question of disparity.
I have mentioned that so far as the direct recruitments are concerned,
quota system is being followed ever since the nationalisation of banks,
though that quota system was not applicable bafore that. So long as these
banks were in private sector, they were not bound by any quota system.
Private employers could employ employees from any part of the country,
but ever since the nationalisation, quota system is being followed in
respect of the direct recruitments. So far as these posts are concerned,
these are senior posts, so everybody cannot reach these high posts unless
he is competent, efficient, intelligent and so on and so forth.

Mr. Chairman : Next, 43.

(Questions originally set down for answer on 8th Dec. 76)

GRANT OF ‘P’ FORMS TO SENATORS & MNASs

43, *Maulana Shah Ahmad Noorani Siddigi : Will the Minister for
Finance, Planning and Development be pleased to state :

(a) the names of the members of Senate and the National Assembly
who were granted “p” form by the State Bank of Pakistan for travel
abroad as members of official delegations or otherwise from Ist January,
1972 upto 31lst October, 1976 ;

(b) the amount of foreign exchange granted to each of them ; and

(¢) the names of the members who deposited the unspent foreign ex-
change after coming back to Pakistan ?
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LEAVE OF ARSENCE P13

Rana Mohammad Hanif Khan: The required information is being
collected from various agencies. As the number of agencies concerned
from which this information is being collected is large, it will take some-
time. The required information will be placed on the table on the House
as soon as it is compiled.

Mr. Chairman : 45.

GRANT OF BUILDING LoaNS By HBFC IN RURAL AREAS

45, *Khawaja Mohammrd Safdar : Will the Minister for Finance,
Planning and Development be pleased to state :

(a) whether the House Building Finance Corporation gives loans for
building houses in the rural areas also ; and

(b) if answer to (a) above be in the affirmative, the amount of loans
advanced for building houses in the rural areas during the year 1975-76
and during the period from July to November, 1976 ?

Rana Mohammad Hanif Khan : (a) Yes.

(b) The total amount of loans sanctioned in rural areas during the
year 1975-76 was Rs. 529.88 lac. During the period from July, 1976 to
November, 1976 a sum of Rs. 318.11 lac has been sanctioned.

Mr. Chairman : Next, 46.
APPOINTMENT OF CUSTOMS COLLECTOR IN BALUCHISTAN

46. *Qazi Faizul Haq Khan : Will the Minister for Finance, Planning
and Development be pleased to state whether the Government intends to
appoint a Customs Collector, with full powers, in Baluchistan; if so, when?

Rana Mohammad Hanif Khan: The Government is examining the
feasibility of posting Customs Collector with full powers. This will be
done as soon as the feasibility studies are completed and the Government
finds justification for such a post.

Mr. Chairman : Now, the question hour is over.

LEAVE OF ABSENCE

Mr. Chairman : There are two leave applications. This is by Farooq
Leghari.

<1 shall be grateful if the Senate allows me leave of
absent for two days on account of urgent public
work.”
Should the leave be granted ?
(The leave was granted)

Mr. Chairman : Leave is granted.

There is another application. Afzal Khan Khoso.—He is here !

iR
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Mr. Afzal Khan Khoso : It is on behalf of Sher Mohammad, Senator.

Mr. Chairman : I have been phoned to make a request for leave of
absence on 27th and 28th.”

Should the leave be granted ?
(The leave was granted)

Mr. Chairman : Leave is granted. Yes, now we take up adjourn-
ment motions. ‘
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Mr. Chairman : Should we meet at 5.30?
(Pause)

Mr. Chairman : Please see, this is my personal request Malik Sahib,
and the Leader of the House, that at 5.30 even if one or two minutes are
left, the quorum should be there, so that we may start our work. Thank
you very much.

We will meet at 5.30.

(The House then adjourned for Maghrib Prayers)

(The House re-assembled after Maghrib Prayers)

{ : T ot et e b

Mr. Chairman: Khawaja Sahib, we were waiting for you. This
adjournment motion No. 15 is in your name and Maulana Sahib and
Mr. Shahzad Gul. Yes, Mr. Shahzad Gul. ‘




ADJOURNMENT MOTION Re ! FAILURE OF FEDERAL GOVERNMENT IN {5
PROVIDING ADEQUATE MEDICAL TREATMENT TO
‘ MR. ABDUL WALI KHAN, MNA

ADJOURNMENT MOTION RE: FAILURE OF FEDERAL
GOVERNMENT IN PROVIDING ADEQUATE MEDICAL
TREATMENT TO MR. ABDUL WALI KHAN, MNA

Mr. Shahzad Gul :  Sir, I beg to move a motioa for the adjournment
of the business of the House to discuss a definite matter of recent and
urgent public importance, namely, Mr. Abdul Wali Khan, M.N.A., now
an under-trial prisoner in Central Jail, Hyderabad, has fallen ill due to
heart attack, and his condition is serious. The failure of the Government
in not providing him adequate immediate medical treatment has greatly
perturbed the minds of the people at large.

Malik Mecehammad Akhtar: It is opposed, and the facts are denied.
So far as the facts of the case are concerned, it is stated that Mr. Abdul
Wali Khan has been, by the order of the Special Court was sent and
admitted in the Jinnah Post-Graduate Medical Centre, Karachi, for specia-
lised medical treatment under Order No. 8. O. PRS Miscellaneous,
9-157/75 dated 21-12-1976 issued by the Government of Sind, under
Section 29 of the Prisons Act, provides that Mr. Abdul Wali Khan shall be
confined in VIP Room No. 209 of the above Institute. Durmg his con-
finement, he wiil be subject to the rules of the Karachi Central Prison.
All applications for interview with Mr. Wali Khan will be sub-
mitted to the Superintendent, Central Prisons, Karachi, who wiill allow it
according to the existing rules.

Sir, the facts are denied. There can be so many technical objections,
but I will confine myself to saying that all possible medical aid is being
provided to him. T assure him that due care shall be taken.

Mr. Chairman : Where is Mr. Wali Khan ?
Malik Mokammad Akhtar : At Karachi.

Mr. Chairman : From Central Jail, Hyderabad, he has been removed
to ?

Malik Mohammad Akhtar: Jinnah Post-Graduate Medical Centre,

Karachi.

Mr. Chairman : Jinnah Post-Graduate Medical Centre. It is a
hospital. So, he has been removed to that place for treatment.

Malik Mohammad Akhtar : He will be properly looked after. With-
out going into the technicalities, which do stand as my objection, we
assure that the best possible treatment is being extended to Mr. Abdul
Wali Khan.
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Malik Mohammad Akhtar : He is improving.
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Mr. Chairman : Are vou attentive Malik Akhtar ? His grouse is
in respect of the order of the court that retired Brigadier or Major-General
Avyub should see him in the hospital for treatment but is not being allowed.

Malik Mohammad Akhtar :  Yes, Sir......(pause) I am going through
the papers about this allegation.

Sir, as a matter of fact this adjournment motion only relates to the
proper care not been given to Mr. Wali Khan, which I have denied. As
far as the second allegation is concerned that certain physician was deputed
by the Special Court, I am not aware of that fact, but I do consider that
the allegation that Government has failed to provide adequate medical
aid is not factually correct. That incident took place on 2Ist December.
Due care is being given. We have placed him under the best medical
treatment, and we will look into what has been stated. The honourable
Member has only just mentioned it. It is not mentioned in the adjournment
motion.
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And he is being looked after. He is looking into this.
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Malik Mohammad Akhtar : Some information I have got, Sir. An
application was made in this respect by Mian Mahmud Ali Kasuri during
the hearing of the case on 21st December. After hearing the arguments
of the prosecution as well as the defence Counsel, the Cc_)urt ordered that
accused Mr. Abdul Wali Khan be sent to Jinnah Hospital, Karachi, and
in the meantime arrangements may be made in Lady Reading Hospital,

Peshawar, or C.M.H., Rawalpindi. That means the order is there. I
assure you that every effort will be made.

Khawaja Mohammad Safdar : In the mcantime what arrangements
are being made ?

Malik Mohammad Akhtar : Immediate arrangements have been made
in the meantime. And now I wili qualify, if necessary, more arrangements
would be made so that he gets medical aid from the Lady Reading
Hospital, Peshawar, or C.M.H., Rawalpindi. That is what you want.
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Malik Mohammad Akhtar : Specific orders have been made by the
Special Court and they will be implemented in letter and spirit. Special
orders have been made, and we can’t go beyond those orders of the court.
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Malik Mohammad Akhtar : 1 have only referred to the order of the
court and I have assured that we are nobody now that the accused person is
in the custody of a court. The court has made an order and the Government
cannot violate that order. It has got to be complied with, but the text of
the order is not with me. It is very easy to get the text of the order from the
Copying Branch of the relevant court and produce it for compliance before
the hospital authorities. Firstly, I have assured that we are providing best
medical aid. Secondly, I assure that orders of the court shall be complied
with and, thirdly, as far as it is stated that orders have not been received
from the court, some of the near friends or even the lawyers appearing in
the court can get a copy of the order and produce it. Where is the fault
of the Government ? It is between the court......

Mr. Shahzad Gul : They can give a directive td the authorities.

(Interruptions)

Malik Mohammad Akhtar : It is between the court and the accused
person. The court has made an order, and that is to be complied with.

Mr. Chairman : What do you want ?
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Mr. Chairman : Are you going to accept his assurance that whatever
orders have been made by the special court will be carried out,
implemented, complied with.
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(Interruptions)

Malik Mohammad Akhtar : It is just a clear contempt of the court
what my friend is saying. 1 don’t think that he should go to that extent.
He should not forget to keep in view Article 68 of the Constitution.
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Mr. Chairman : Do you want me to give him show cause notice ?

Malik Mohammad Akhtar : No, Sir, not that. I have assured him
that we are there to comply with the orders of the court. We are nobody
to deny orders of the court.

Mr. Chairman : No, no, his question was ‘when’ ?
Malik Mohammad Akhtar : As soon as possible.

Mr. Chairman : As a matter of fact, Mr. Shehzad Gul, we are drift-
ing far away from the motion. Just read your motion. It should not have
landed us into this unnecessary controversy. It says <“Abdul Wali Khan
now an under-trial prisoner in Central Jail Hyderabad”’, but the fact is that
he is not in Central Jail Hyderabad now. Then it says, “has fallen ill due
to heart attack and his condition is serious,” and alleges failure of the
“Goverment” not the Federal Government, you do not say Federal Govern-
ment. It says, “failure of the Government in not providing medical aid
etc., etc., has perturbed the public mind.” Now you are aileging in your

-adjournment motion that he is in Central Jail Hyderabad. Well, as a

matter of fact, ]}e has beqn long removed to Jinnah Post-Graduate Medical
Centre, Karachi. So, this knocks the bottom of your case.

Mr. Shahzad Gul : I don’t know the latest position.

Mr. Chairman : You can’t plead ignorance. It is after all adjourn-
ment motion. You want the House to be adjourned to discuss this urgent
matter. You cannot plead ignorance. You must come prepared, and you
must have full facts before you, because you want the House to adjourn
and not to transact any business, leave all the Bills and everything and
first discuss it. It is for you to come here fully equipped with the latest
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facts. Now, you say he is in Central Jail, Hyderabad, while we find that
he has been long removed to Karachi. You yourself argue that Major-
General (Retd.) Dr. Muhammad Ayub Khan has not been allowed to see
him. It is not a recent thing. It is an old thing. It is some days back.
Then you say “refusal of the Government.” We are not concerned with
the ‘government’. You must say it is the ‘Federal Government’ which is not
doing a certain thing which they should do. If that was the case, I will
call upon the Law Minister or other Minister concerned to reply to your
complaint, but you have not specified whether it is the Central or the
Provincial Government. You know in the case of under-trial prisoners, the
prisons are run by the Provincial Governments and day to day administration
of the prisons is under their control. As has been stated clearly by the
Law Minister, he has been removed to the Jinnah Post-Graduate Medical
Centre, Karachi, for medical treatment and he is being looked after pro-
perly. It is a categorical statement. All possible medical facilities are
being provided to him. So far as this allegation that Major-General (Retd.)
Dr. Muhammad Ayub Khan is not being allowed to see him is concerned,
he has said that he will enquire into the matter. He has assured you that
orders of the court shall be implemented. What else do you want ? After
all it is an adjournment motion. We have every sympathy with you.
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Mr. Chairman :  Your complaint is not against his arrest. Your com-
plaint is against his treatment in the jail.
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Malik Mohammed Akhtar : T deny this.

Mr. Chairman :  You can’t go to that extent that all medical facilities
are being denied to him, and, secondly, that all these things are being
done under instructions of the Federal Government. Those are wild
allegations and are not supported by substantial facts.

You say that he is in Hyderabad jail and the Government is not pro-
viding him proper medical facilities. Now, he comes forward and says
that no, he is not in Hyderabad, but he is in Jinnah Post-Graduate Medical
Central Centre in Karachi. You see, he is being looked after, and if there
are any orders by the Special Court, they will be carried out, whatever the
orders may be. If the orders are that he should be removed to Lady
Reading Hospital, Peshawar, he will be removed. 1If the orders are that he
should be removed to C.M.H., Rawalpindi, he wiil be removed. If they
don’t comply with the orders of the court, they themselves will be guilty
of contempt of court. So it is quite sufficient for your purpose. You have
brought this to the notice of the Government, and the Law Minister has
taken notice of it, you see. He has noted down all your complaints.
You yourself will find that some of your complaints are not correct that
he is in Hyderabad jail. You yourself don’t deny that. He is not in
Hyderabad. He is there in Karachi Hospital and then the Minister
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assures you. I think it is quite sufficient for your purpose. You want
this to be brought to the notice of the Government. Well, they have taken
note of it. If you want to press the adjournment motion to a decision, well,
it is upto you. [ willleave it to you. You can withdraw in view of the
assurance given by the Law Minister; he is the Law Minister; he is a respon-
sible person. You don’t deny his allegation that he has been removed
to Jinnah Post-Graduate Medical Centre. You don’t deny that. If you
deny that, well, that is quite a different matter. Then, it will become very
serious if he is telling a lie that he is still in Hyderabad Central Jail.
Well, now he says that he has been removed to Jinnah Post-Graduate
Medical Centre, Karachi. If you dispute his statement, this is a different
matter. But if you accept his statement and [ don’t think he obviously, prima
facie, is not telling the truth, I would say he is not making an untrue
statement. It is upto you. Ileave it to you. We have had enough discus-
sion over the adjournment motion. Either you have to go by the assurance
given by the Law Minister and withdraw it, or you have to press it 1o a
ruling; it is upto you. I leave it to you.
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Khawaja Mohammad Safdar : Not pressed.

Mr. Chairman : In view of the categorical statement made by the
Law Minister that the under-trial Mr. Wali Khan has been removed to
Jinnah-Post Graduate Medical Centre, Karachi, for treatment, and he is
being well looked after, and also that if there are any orders passed by the
Special Court with regard to the medical treatment of the gentleman by a
certain doctor, Major-General (retired) Ayub, the orders of the Court will

_be carried out as soon as possible, the honourable Senator Mr. Shahzad
Gul is not pressing this motion to a decision. So it should be regarded as

withdrawn.

Well, this is my decision or ruling, whatever you may call it, and
that is the best course, I think, under the circumstances.

Is there any time left for adjournment motions ?
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Khawaja Mohammad Safdar : Still there are five minutes.

Mr. Chairman : 1 think, it is the same.

Malik Mohammad Akhtar : Sir, it is identical.
Mr. Chairman : No, not identical. You can’t say identical, but you

can say that they are inter-connected. It is a complaint by his wife, your
see. They are inter-connected, but they are not identical.

Is there any time ?

Khawaja Mohammad Safdar : Five minutes.

ADJOURNMENT MOTION RE : THE REFUSAL OF THE GOVERN-
MENT TO BEGUM NASIM WALI KHAN TO ATTEND TO HER
AILING HUSBAND

Mr. Chairman : Mr. Shehzad Gul, you please read the adjournment
motion.

My. Shakzad Gul: Sir, T beg to move a motion for the adjourn-
ment of the business of the House to discuss a definite matter of recent and
urgent public importance, namely, the refusal of the Government to
Begum Nasin Wali Khan, to look after and attend to her ailing
husband, Mr. Abdul Wali Khan, MNA, now an under-trial prisoner iz
Central Jail, Hyderabad, as reported in Daily Nawa-i-Wagt, Rawalpindi
dated 27-12-76, has spread a wave of resentment in the general public. ’

Mr. Chairman : Yes, Mr. Law Minister.

Malik Mohammad Akhtar : Sir, my information is that Mr. Wali
Khan’s daughter has been allowed to visit Mr. Wali Khan, and probably
she might have visited by now, and even his wife can visit, subject to the
Prisons’ Rules, after getting proper permission in formal way. Sir, there is
no such restriction that his daughter or his wife would not be allowed to
see him. They can see Mr. Wali Khan, but, of course, they will have to
make proper application, and get proper sanction, and if there is further
hinderance, the Government would certainly see that she is allowed to
meet her husband and the daughter to her father. As far as attendance
to the patient is concerned, that is not for the Government. FEither it could
be allowed by the Court or by the local authorities, and I consider the
visits could be frequent. So, even this adjournment, I would request, may
not be pressed, and I may be informed after two or three days what is the
latest position in respect of visits, and we will try to accommodate as
far as possible, but subject to the rules.
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Tiiis is the long and short of the news-item in the Nawa-i-Waqt.
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Malik Mohammad Akhtar :  Sir, we can’t violate rules. Whatever
the rules permit, we are certainly going to see that his wife and his daughter
are given the facilities in accordance with rules. After all he is a prisoner
under trial, an under-trial accused.
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You have been a political prisoner.

Mr. Shahzad Gul : Yés.
S de b ooyl o S ol e s T vy vk ol
S sy wd ol Pl G5 S sl oy 2l 8 b (S 0L ¢ Oy 2 s Uiy ]
v s Yl ol e G e il & A e OV 55 0
D3 0Ly sy oe O e - oy 25 SIS SOl os ¢ 2 gy & yusd
s bl ooy o L& Llser et 8 on e WSS w8 JIS
s s SOl -y 255 SN s oy fs o v 2 sy ST A1
b S Q 5 - B &5 3 wgn s a2l A slald e GsY ¢ e
ST e o3 il & gy el L@ 5o widy ow Jor 82 oS S dew

- Sl 5 Tos 57 Usay il I ol o

Even if he is in hospital, he is under trial.
After all, he is being considered under trial.
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Over and above that, Special Court can also issue instructions and orders
to the jail authorities to do certain things and not to do certain things. So,
the best way under the circumstances was that they must have applied to
the Court. Now, whatever orders have been passed by the Special Court,
they have to be complied with by the Provincial Government.
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Mr. Chairman : This is a question of rules and law. I don’t know
whether the ‘mulaqat’, what you call, interview by his relations and
friends is with the permission of the Federal Government, Provincial
Government or the Special Court. There ar: three authorities, Federal
Government, Provincial Government and the Special Court which is

trying the case.

Mr. Chairman : I think, the powers to grant or not to graat inter-
view to anybody must lie presumably with the Special Court.

Malik Mohammad Akhtar : Sir, it is primarily with the Special Court
and then the Government of Sind is involved. As far as the rules of the

jails are concerned......
Mr. Chairman : No, no, I don’t know exactly the position.

Malirk Mohammad Akhtar : The Federal Government does not
come in. I want to endorse your views.

Mr. Chairman : 1 think, Mr. Shahzad Gul also knows. After all he
is a lawyer. In such cases when the cases are ;rxed by the Special Tribunal
or by the Special Court, interview or no interview, whatever it 1s, 1s always
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done under the orders of the Special Court, and they have to be carried by
the Provincial Government, because Provincial Government is incharge of
these jails and prisoners, particularly under trial, so far as T know.
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Mr. Chairman : Supposing, if I seat him in your place, and I give
you his place, what would be your reply ?
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Mr. Chairman : [ don’t know the facts, Khawaja Sahib. I plead
guilty to that charge of ignorance. T don’t know the facts. I am not
supposed to know.

‘ula)\» }5’ 1.9 ubj\» mrc_, wi a8 ¢ djn: ll(i/.u ;‘f u’-’hﬁ D 4._,<' g_)l,(,.a. ufJ

it must be in the hands of Special Court.
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Malik Mohammad Akhtar: Sir, the action can only be taken in the
light of the orders, which I understand, according to the papers given to
me, should be made by the Special Court. Whatever orders have been made
in respect of the visits, they will be complied with. I have already stated
that his daughter was allowed. Either she has visited or she will visit.
There is no restriction imposed for his wife to visit him, but the matter




[\
o]

128 SENATE OF PAKISTAN [28TH DEC., 1976

[Malik Mohammad Akhtar]

is in the hands of Special Court, and then subsequently with the Provincial
Government. Federal Government has nothing to do with it. That is
my brief and simple answer. Otherwise, further we can look into it, but
it is subject to the orders of the Court.

Mr. Chairman : Sometimes, you should leave things to the good
conscience of the Minister concerned, you see. He would not be able to
say on the floor of the House so many words, but I think he is quite sym-
pathetic to do whatever is humanly possible, subject to any orders passed
by the Special Court. Even if you were here, you would have done the
same thing. If there are orders by the Special Court, he cannot over-ride
those orders. He cannot go against that.
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Malik Mohammad Akhtar : Sir, T have stated that subject to the
orders of the Court, we are going to see that the request is complied with.

Mr. Chairman : When you flare up then they do not listen to you.
[ will repeat what he has said.  Malik Akhtar’s words are that
subject to any orders passed by the Special Court, trying this case,
every possible effort will be made to comply with the request made by the
under-trial prisoner. Am I correct ?

Malik Mohammad Akhtar : Yes, Sir. You have given correct inter-
pretation.

-8 S w m-ué-’)bﬁ%?ﬂ oy vl

- Uls sy 025 Hla a5 - oy opelie Kl 03 1 piAe ol
But he is not bad at heart. He is very sympathetic.
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Mr. Chairman : That is not in his power. That is my discretion. [

am not going to give my power to the Law Minister.
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It is within my powers to see whether you can bring in another
adjournment motion which can be admissible. Any adjournment motion
is welcome provided it is not hit by the Rules. This is my power, not his
power.

Khawaja Mohammad Safdar : It is not pressed.

» Mr. Chairman : So, in view of the assurance given by the honourable
Law Minister on the floor of the House, the adjournment motion is not
pressed.
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Malik Mohammad Akhtar : Sir, we have arrived at an agreement.
Let me declare it in the House, because time is too precious for me. Sir,
it has been agreed that we will be concluding this Bill in tomorrow’s

sitting, whether it is in the evening or morning. The honourable Senator
and Leader of the Opposition has assured me about this.

Mr. Chairman ;: All the three readings will be completed ?
Malik Mohammad Akhtar : Yes, Sir, in tomorrow’s sitting.
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«224(1): A general election to the National
Assembly or a Provincial Assembly shall be held
within a period of sixty days immediately preceding
the day on which the terms of the Assembly is due
to expire, unless the Aseembly has been sooner dis-
solved, and the results of the election shall be dec-
lared not later than fourteen days before that day.”
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©“224(2) : When the National Assembly or a
Provincial Assembly is dissolved, a general election
to the Assembly shall be held within a period of
ninety days after the dissolution and the results of
the election shall be declared not later than fourteen
days after the conclusion of the polls.”
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Clause 14 (6) :

“An appeal not disposed of within the period
specified in sub-section (5) shall be deemed to bave
been rejected.”
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“Announcement of the day and time appointed
for one hearing of an appeal under sub-section (5)
over the radio or by publication in the Press shall be
deemed to be sufficient notice of the day and time so
appointed.”
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Mr. Afzal Khan Khoso : Mr. Chairman, to begin with, I would most
humbly state that the present Bill is a very large effort on the part of
the Government. Especially, I would give credit to the honourable Law
Minister for bringing and piloting this Bill with a view to facilitate
the holding of fair and impartial elections in this country. These Bills
in various forms and shapes have always been brought in the countries
whenever the elections were going to be held. The idea is to streamline,
to regulate and to consolidate all the previous laws and seek redress, in
the light of the previous experiences, wherever, there have been human
failings in the past so that all those difficulties are removed and fair
and impartial elections are held in the country. Sir, this Billis a move,
a very great move towards that election effort. There have been certain
speeches and certain criticism. 1 will deal with them very briefly before
I resume my arguments in favour of the Bill.

Yesterday, we had heard an honourable Senator speaking about the
requisitioning of property, about the appointment of Returning Officers
and about the entry of people inside the polling stations. He was all
praise for the LFO (Legal Frame Order) of 1970, and according to him
there could be no election Bill which could be compared with the previous
one. I would humbly submit for his information, and for the information
of this august House that the present Bill is a vast improvement on the
LFO of 1970. With regard to the requisitioning of property, the clause
is very clear, I think if an effort had been made to go through certain
provisions of the clauses, things would have been clearer and I would
just briefly mention about them.

Mzr. Chairman : Which clause ?

Mr. Afzal Khan Khoso : Clause 6.

I would only mention, firstly, one fact that this requisitioning is to
be made by the Commission and not by Government and, secondly, there
is a proviso which reads: '

“Provided that no vehicle, vessel or animal which is
being used by a candidate or his election agent for
any purpose connected with the election of such
candidate shall be so requisitioned.”
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So, there is a safeguard also against any candidate, whether he belongs
to the Opposition or he belongs to the Government Party, that his work
will not be impeded. This requisitioning is covered by the proviso and
it should clear all the fears of the Opposition. The clause itself is very
clear that this requisitioning is to be made only by the Commission by
an order in writing and about that also it is very specifically mentioned :

_ s it is likely to be needed for the purpose of
transporting to and from any polling station, ballot
boxes or other election material or any officer or
other person engaged for the performance of any
duties in connection with the election.”

Therefore, for that purpose, only the Commission will requisition because,
as Khawaja Sahib has said, in the rural areas there are constituencies
which are spread out, let us say, in a radius of 100 or 200 square miles.
‘In the rural areas it does become necessary because the Government does
not have that much material resources to carry the election material,
the ballot boxes to and from any polling station. Therefore, for that
purpose, the clause and the proviso have been inserted. So, the argument
of Mr. Shahzad Gul does not find any base.

With regard to certain allegations made over here by the honourable
Leader of the Opposition, I would deal with them briefly. 1 would first
refer to the fact that he has mentioned about the “executive authorities’
in clause 5. He has mentioned certain things about clause 5 which I
will clarify. Khawaja Sahib has said that the Army should be called
and that they should be asked to patrol and assist in the holding of
elections and to maintain law and order. Previously, whenever this sort
of necessity arose, they were called and their services were utilized.
This is not a new thing. It is very clear in clause 5 (1) :

“All executive authorities in the Federation and
in the Provinces......... ”

The words <“all executive authorities in the Federation”, I think, include
every authority. That will also include the army because that is under
the Federal authority. Unless Iam rebutted on this point and I am
corrected on this point, the army does form part of the Federal authority.
So this clause is very clear that the Federal authority can be moved in this
connection.

Another thing is Sir, that the honourable Leader of the Opposition
had said that the polls be held, and there was talk about that the polls
be held on one day. Sir, about this also I will just say that the citing
of American incidents and examples I don’t think that would work out
in every country. There are problem of transport, communications ;
there is also problems of time factor, the literacy factor and the time
factor, they are the most important factors in this regard. So, to say
that all these pollings and all this election affair should be held on the
same day, is of course provided here. Polls for general election for
an assembly shall be held on the same day. Sir, it is, “for an assembly,”
shall be held on the same day. It is very clear Sir. Where is the
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contradiction, that they will not be held on the same day. There is only
one distinction Sir. There is only one difference. Polls for National
Assembly seats and the Provincial Assembly seats may be held simultane-
ously. I will read it out. It is clause 25 :—

25. One day Poll.—Polls for a general election for an Assembly
shall be held on the same day and the polls for National Assembly seats
and the Provincial seats may be held simultaneously :

Sir, it is there but that doesn’t mean that necessarily they will not
be held on the same day. Itis a matter of convenience. Convenience,
from what point of view, Sir, from the point of view of time, because
the time for polling is always fixed, say about eight hours, ten hours or
twelve hours. There are so many other factors like communication
factors. Otherwise if National Assembly elections are going to be held, they
will be held on the same day, Sir. If the Provincial Assembly elections
are going to be held, they will be held on the same day. It is very clear
here. Then Sir, I think I need not go into all the details because the
honourable Law Minister has taken care of that. I will just say Sir,
that these laws, and all the provisions that I have gone through, they,
will definitely go a long way towards the objectives of the Bill. The
objectives are very clear from the Clause that we have gone through.
We want to have, and this will facilitate polling of fair elections. Now,
Sir, what are the impediments towards the holding of fair elections?

Mr. Chairman : Your time-limit is trying to afloat.

Mr. Afzal Khan Khoso :  Sir, T will take five minutes only, if you
permit.

Mr. Chairman : You have taken ten minutes already. You can take
five minutes.

Mr. Afzal Khan Khoso :  Sir, I will just wind up in five minutes.

Mr. Chairman : I only wanted to inform you that you have already
taken ten minutes, the time-limit allotted to you. All right, you can take
five minutes more.

Mr. Afzal Khan Khoso : Thank you, Sir.

Malik Mohammad Akhtar : Sir, then he will be just denying a right
of speech to other Members also. Please strict to your promise and
conclude.

Mr. Chairman : All right, five minutes are allowed.

Mr. Afzal Khan Khoso :  Sir, I must apologise to the honourable Law
Minister for this extra little time because 1 wanted to reply. Actually 1

would have taken much longer time to explain but I will go through

briefly. Sir, right from the nomination stage people turn towards the
corrupt practices. We all know, we have all gone through elections. We
all know what corrupt practices are. They have all been menf:mned over
here and remedies have been provided against corrupt practices. Then

G
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Sir, we come to the bribery ; of course, we know Sir, those who have gone
through election process, how the voters are bribed. How the agents are
bribed, how the other people are bribed. So all these safeguards are
mentioned over here. Not only the safeguards but penalties have also
been provided if there are such acts like personation, under influence.
Sir, we have gone through this process as I said earlier, and we know Sir,
what is going on. The greatest thing about the election is that secrecy
should be maintained. This is very clear clause over here, that secrecy

is to be maintained, and if is not maintained, all those responsible, will
be punished for it.

Now, Sir, one word about the voting procedure. Sir, when the voting
is taking place and the voting time js over, it is provided that in front
of the candidates or their election agents or their polling agents, the
ballot boxes will be opened and each and every vote will be counted
whether it is ballot vote, or rejected vote or a tendered vote or the
challenged vote. They will be put in a separate packets and the packets
will be sealed and signed by the candidate or his election agent or the
polling agent. So Sir, these are the safeguards which are absolutely
material and necessary, and I think that should allay the fears of our
friends. Thank you, very much,

Mr. Chairman : Who is next ?
Malik Mohammad Akhtar : Sir, Maulana Sahib.
Mr. Chairman :  What about Mr. Kamal Azfar ?

Mr. Kamal Azfar :  Sir, I seek your permission. I will make brief
submissions.

I'very briefly want to submit that as far as the speeches that have been
made are concerned, I don’t want to repeat what has been said, and very
comprehensive discussion has already taken place. But it seems that all
the speeds made by the members of the Senate from the other side of
the House have not been so much on the principles of the Bill. Most of
the speeches have dealt with {he methods by which the principles can be
violated, and this is hardly the subject of the discussion at the time of
the first reading. Surely this could be the subject of an adjournment motion
after the election have taken place, but at the moment we are discussing
the principles as such. They, Sir, I would submit that ag regards the
1970 elections, some references have been made to that. To begin with,
those elections were not all that of high standard as has been.mentioned
because some of the important members of certain political parties were
arrested, and so on, including the members of the ruling Party. One of
those members is in the Federal Cabinet now. So I don’t think we want
the recurrence of that. Sir, a long period of election costs the country
sO much, and for that how generous are we in Pakistan. Let us look to
the other cost of that very long election period in which hatred could
have been there and provincialism turned berserk finally ended in
cessation.  Are we really in a position to afford year long debates which
turn into violent and often very unfortunate results have happened in
that very prolonged 1970 elections. If there is any lesson to be learnt
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from 1970, it is that the election campaign should be brief, and the
election fever should not turn into a malady which effects the vitals of
the country. In other countries like Great Britain it is the prerogative
of the Prime Minister to advise the Queen to hold the elections and
frequently they are within two weeks of dissolution of the Parliament
say a period of forty days from the date of notification is not a period
excessively short from the point of view of the requirements of the

country.
Sir, with these few submissions, I would say that the principles of the
Bill are correct and need be supported, because ours is a representative

democracy, and for that we need have a Bill which may provide for the
representation of the people of Pakistan.
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Mr. Chairman : Thank you, very much. Now, Maulana Sahib is the
last speaker. -
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Mr. Chairman : Yes, Maulana Sahib.
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Mr. Chairman :  Was it agreed that the first reading wili be completed
today ?

Malik Mohammad Akhtar : No, Sir. We are going to take up amend-
ments, that is to say, we will conclude the first reading at 7-30 or 7-44,

Mr. Chairman : After that you want to take up amendments ?

Malik Mohammad Akhtar : And then we will take up some amend-
ments. because there are 60 amendments. The House can continue till
9-00 p.m.

Mr. Chairman : But we can have two sittings tomorrow.

Malik Mohammad Akhtar : Tomorrow, two sittings will not be
possible. '

Mr. Chairman : Why not ?

Malik Mohammad Akhtar : Sir, in one sitting, it has been agreed. If
there is a second sitting, we will bring fresh business in the House.
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Mr. Chairman: [ do not mind. T mind inconvenience to the
Members, not to myself.

Malik Mohammad Akktar : Sir, we started today at 5-30 p.m.

Mr. Chairman :  You do not take mercy on me.
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Malik Mohammad Akhtar : Sir, there has been a lively debate on

the Bill, and about ten spzakers have spoken, and whatever has been
argued............

Mr. Deputy Chairman : So far I have not permitted you to speak,
but you immediately started speaking.

Malik Mohammad Akhtar: I am sorry Sir, Now, I seek your
permission.

Mr. Deputy Chairman : You can speak now.

Malik Mohammad Akhtar : Sir, round about ten speakers have
debated, and a lively debate has taken place in this House. Arguments
taken have been answered baring one or two. As a matter of fact, the
Opposition has failed to put up their case, and develop their view point,
because the constitutional provisions reproduced in the Bill as well as the
law framed with the consultation of their companions in the National
Assembly, is so exhaustive and ensures fair and impartial elections
that they have got nothing to add.

Sir, one point has been raised which does need some sort of clarifica-
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tion. We have got no objection to amend the Privileges of the Members
Act, and the exemption from appearance in election tribunals not in
other criminal and civil cases, can be considered at a later stage even
after the elections, and that law can be amended. We concede to that,
but that is a separate issue. Then, Sir, another point has been taken
that the elections may be held on the same day. Now, as about 700
or more seats are involved, it may not be possible to hold the elections
on the same day, and secondly, Sir, this demand is contrary to the
Constitution. Partly, Sir, we have to look forward. The Prime Minister
can dissolve the National Assembly, and go for mid-term elections. A
Chief Minister can dissolve a Provincial Assembly, and can go for mid-
term election. How could it be possible to make a permanent law and
bind all the four Chief Ministers and the Prime Minister to go for mid-
term elections at the same time ? So, I consider that this demand is hit by
the Constitution itself, and I consider that Khawaja Sahib will not move
amendment in that respect as that will be contrary to the Constitution,.

So, the point is that one day poll should be held. This [ have
discussed, and as I have explained, we can amend the Privileges of the
Members of the Parliament Bill at proper time. Now, Sir, the third point is
that we should have a separate electorate, and I consider that rightly the
Leader of the House has referred to the speech of Quaid-i-Azam, and
we should consider that in the elections. We should give the minority
two chances. They can participate in elections when the general elections
are held, and then feeling that they may not succeed, . because they are so
scattered, we have decided to give them some reserved seats which I
have enumerated yesterday, and for those reserved seats we are making
electoral college of the directly elected Members of the National Assembly
or a Provincial Assembly, as the case may be, and we are giving them
two rights of being candidates either on the general seats or then
subsequently on minority seats. So, that question has been settled. As
far as judiciary is concerned, I am sure that the Chief Election Commis-
sioner and the Commission are going to utilize the entire judicial officers
available in the country, and we will also request them, and I will
convey the feelings of the Members of the Parliament to them that each
and every judicial officer, we will request, may please be appointed and
accommodated in different capacities. I consider that is a very good
suggestion, and we will convey it to them, but the Opposition should
concede, and should not make amendment on this point also, because
sufficient number of judicial officers are not available. So, naturally we
can’t do that for each and every polling station, but maximum benefit
would be taken by making a request to the Commission to appoint the
judicial officers. Then, Sir, we did consult the Chief Election Commissioner
Originally we had his suggestions long ago and thereafter we made those
recommendations as basis of that Bill. He could only. recommend, and
we had his recommendations, and we have tried to follow those
recommendations to the maximum.

Then, Sir, lastly, I would say that the elections, as contemplated in
the Constitution and election laws, are going to be fair. And finally,
a reference was made to Baluchistan. We should be thankful to Quaid-i-
Awam, the worthy Prime Minister, that he has done away with Sardari
system, and not only with Sardari system, but all the feudal powers have
been made to vanish and disappear from this country. All the big
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industrialists who could purchase and monopolize even the candidates,
they have been thrown out, and as such, Sir, I am sure, due to the
constitutional protection, due to the fair election law, due to the reforms of
the Peoples’ Government, we are going to have fair elections.

Sir, we want that the parliamentary democracy may flourish in this
country. Every step is being taken in this regard. Then, lastly, with regret, 1
refer to my beloved friend Maulana Sahib. He should not have mentioned
that the Senate sat for so many days. It was a democratic process. It isa
democratic process and ‘inshaliah’, Senate will sit for more days in the
coming future. It should sit for more days. [ think, we are having
very good debate, and this is a symbol, and again this is a reform of the
Constitution that Second House was created. I am at least, and every one
sitiing here, is proud of the fact that the bicameral legislature has proved
a success in this country. Thank you.

Mr. Depaty Chairman :  Thank you. Now, what is the mood of the
House ?
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Mr. Deputy Chairman :  What is the opinion of the members of the
Opposition ?
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Mr. Deputy Chairman :  We can sit in the morning from 10.00 to 2.00
or 10.00 to 2.30, and finish it.
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Mr. Deputy Chairman :  All right. T put the question to the House.
The motion moved is :

“That the Bill to provide for the conduct of
clections to the National Assembly and the Provincial
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Assemblies [The Representation of the People
; Bill, 1976], as passed by the National Assembly, be
P taken into consideration.”

(The motion was adopted)

Mr. Deputy Chairman : The motion is adopted, and now we take
the Bill clause by clause.

g No amendment in Clause 2. There is no amendment in Clauses 3
i and 4, as well. Therefore, I put Clauses 2, 3 and 4.

The question before the House is :

“That Clauses 2, 3 and 4 form part of the Bill.”

(The motion was adopted)

Mr. Deputy Chairman : Clauses 2,3 and 4 form part of the Bill.
Clause 5, amendment No. 1, Senator Khawaja Mohammad Safdar.

Khawaja Mohammad Safdar : Sir, I beg to move :

“That in Clause 5 of the Bill, in sub-clause (1)
after the word ‘Provinces’ the following words be
inserted, ‘and every person in the service of
Pakistan’.”

Mr. Deputy Chairman : The motion moved is :

“That in Clause 5 of the Bill, in sub-clause (1)
after the word <‘Provinces’ the following words
be inserted, ‘and every person in the service
of Pakistan’.”

Malik Mohammad Akhtar : It is opposed, Sir. It is redundant.
Every person can be called.

Mr. Deputy Chairman : Well, it is opposed.

! WS K 03 Poe il I laxs o _rne Gla o gdiw B walsa

s e e oS @bl il e 2 calo gusel A pi2 £33
|As = Oy SI900 AE W WS ey b slayl @ 0516 )0 pA ol gl
/jw“-q— u_,}uf}kb'-' o D5k 9d O és-%tfwjﬁdaojfc‘_e‘mﬁaf
Sl o ¢ (53 om OISy sres iyl (8 Ble! 2K Ol oS
S el Jse ¢ se S ¢ sy 0ms Sl ¢ sy z 09 ol o3 Sussw Wl

a deabe B o ol S 03y Wl o m oy G T e ¢ 05y oile iz




THE REPRESENTATION OF THE PEOPLE BILT, 1976 163

éim‘lw Cf_ Q‘}J\ u"i Q}J<w Jf L.Jé)'c JJ )jb C,a‘_} o.)‘.:}j }f .{—L‘;w‘rd d"" (I u\f L@,J
45y ol e st Sl e el SOOI sl ols il 4 SO 6 e Skl
«W<,.J}J ](\ wf Q_};r uéjia W (W mf l@:{ L.gl; bjf Ul.,,pl:x ﬁ?_}» S ;;J COY
.{:’ ‘_,w\ Jfa KC}B d‘_, W ¢ L@.y hru«%}rb KLS-J)TW C.'J)},a Jmal; d“‘ c:,.
L.:_f' RS [_3‘ J\J-ﬁ‘.*' E)/J.Wf,éT L..i!.j_;g) ._/—&,(. o L)"“ b B uwiw LJQ‘}.‘ Jxr Lg,:" L,(

]

PSR o L e o o es 2l LS Ee s wles B ik S oo 2 s

v ) e 2l S el o pies c e G5 @l dae g2 AL S 53K
w:-h,.':_j é _I,\:_a./f\ 5 JJj%- sz‘x S V\ft.\ a‘__ \J.) @.i)' ja.O.J KQLMJ/L‘ JT D e cL,

v . = — n " s
SH w = by o ksl KU}(}j 5 S el JURNIVSS1E53 1 RS PYUMREIA N PV SRS S W
Szel B (__)‘ Jj) - c_:g___ ‘:':.aLN Z_ UT 69 ¢ c._, »/.xé“_g 5> ,.i«/‘ ¢ 4‘_ ub 5 L;.o..“é" A
-):‘f‘“r‘?"&)/'ruﬁﬂujéwi& O sleel w’.‘-:"-—;s/ O

S5 S o ARl ol S S5 i e s

Maiik Mohammad Akhtar : Sir, now I will have to answer him. 1
thought that he wanted the assistance of armed forces for the purpose of
maintenance of law and order, and for that the law is already there. They
can be called by the Provincial or Federal Government at any time, as the
case may be. But I vehemently oppose the suggestion made by my friend,
a very old democrat, to involve army in matters, which are not part of
their functions under the Army Act, under the Naval Act and Air Force
Act. T consider that probably this is going back towards 1958 and upto
1970 and ‘inshallah’ we will see that the civil officers appointed, act fairly
and honestly, and we have given sufficient safeguards and I......

Mr. Deputy Chairman : Even in 1970, the army was not entrusted
with the job of polling or presiding oificers.

Malik Mohammad Akhtar : They did not go to the polls even in 1958.
And T consider the lesser said about this suggestion would be better, and
I will request him to withdraw this amendment if he can possibly do it.

Mr. Deputy Chairman :  Well, I put the question to the House.

The question before the House is :

“That in Clause 5 of the Bill, in sub-clause (1)
after the word ‘Provinces’ the following words
be inserted, ‘and every person in the service of
Pakistan’.”

(The amendment was negatived)

Mr. Deputy Chairman : The amendment stands rejected.



164 SENATE OF PAKISTAN [28TH DEC., 1976

[Mr. Deputy Chairman]
The question before the House is :
“That Clause 5 forms part of the Bill.”
(The motion was adopted)

Mr. Deputy Chairman : Clause 5 stands part of the Bill.

Clause 6, amendment No. 2.
Khawaja Mohammad Safdar : Sir, I beg to move :

“That in Clause 6, in sub-clause (1), the Proviso
be substituted by the following :

‘Provided that no vehicle, vessel or animal
which is being used and which has been engaged to
be wused in connection with his election, by a
candidate or his election agent, shall be so re-
quisitioned’.”

Mr. Deputy Chairman : The motion moved is :

“That in Clause 6, in sub-clause (1), the Prowso
be substituted by the fol]owmg

‘Provided that no vehicle, vessel or animal
which is being used and which has been engaged to
be used in connection with his election, by a
candidate or his election agent, shall be so re-
quisitioned’.”

Malik Mohammad Akhtar : Opposed Sir, I think, it is there. It is
very much there, Khawaja Sahib.
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Malik Mohammad Akhtar: Sir, whatever the honourable Senator
desires, that is there and I assure him. Only the interpretation is different,
and nobody is going to depart from it.

Mr. Deputy Chairman : I put the question.
The question before the House is :

«That in Clause 6, in sub-clause (1), the Proviso
be substituted by the following :

‘Provided that no vehicle, vessel or animal
which is being used and which has been engaged to
he used in connection with the election, by a
candidate or his election agent, shall be so re-
quisitioned’.”

(The motion was negatived)
Mr. Deputy Chairman : The amendment stands rejected.
Now, the question before the House is:
«That Clause 6 forms part of the Bill.”
(The motion was adopted)
Mr. Deputy Chairman : Clause 6 forms part of the Bill.
Then Clause 7. Amendment No. 3, Mr. Shahzad Gul.

Mr. Shahzad Gul : I beg to move :

«“That sub-clauses (1) and (2) of Clause 7 be sub-
stituted by the following : _

‘(1) The Commission shall appoint from amongst
the District Judges, Additional District Judges,
Senior Civil Judges and Civil Judges, a Returning
Officer and as many Assistant Returning Officers as
may be necessary, for each constituency for the
purpose of election of a member for that consti-
tuency ; provided that a person may be appointed
as Returning Officer or Assistant Returning Officer
for two or more constituencies’.” .

.

Mr. Deputy Chairman : The motion made is :

“That sub-clauses (1) and (2) of Clause 7 be sub-
stituted by the following :

‘(1) The Commission shall appoint from amongst
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the District Judges, Additional District Judges,
Senior Civil Judges and Civil Judges, a Returning
Officer and as many Assistant Returning Officers as
may be necessary, for each constituency for the
purpose of election of a member for that consti-
tuency ; provided that a person may be appointed as
Returning Officer or Assistant Returning Officer for

9 9

two or more constituencies’.

Malik Mohammad Akhtar : It is opposed, Sir. But I will request
that all the amendments may be withdrawn, and the relevant clause may

be taken up.
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Malik Mohammad Akhtar : We will convey it to the Election Com-
missioner.

(Interruptions)

Mr. Deputy Chairman : Law Minister is Law Minister. Even during
the first reading, he is Law Minister.

Malik Mohammad Akhtar :  We will convey it.
Mr. Deputy Chairman : 1 put the question.
The question before the House is :

«That sub-clauses (1) and (2) of Clause 7 be sub-
stituted by the following :

‘(1) The Commission shall appoint from amongst
the District Judges, Additional District Judges,
Senator Civil Judges and Civil Judges, a Returning
Officer and as many Assistant Returning Officers as
may be necessary, for each constituency for the
purpose of election of a member for that consti-
tuency ; provided that a person may be appointed as
Returning Officer or Assistant Returning Officer for

? 33

two or more constituencies’.
(The motion was negatived)
Mr. Deputy Chairman : The amendment stands rejected.

Next amendment at Serial No. 4.

e
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Mr. Shahzad Gul : 1 beg to move :

“That in Clause 7, in sub-clauses (1) and (2) the
words ¢Corporations controiled by any such Govern-
ment’ be deleted.”

Malik Mohammad Akhtar : Opposed.
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“7(1) The Commission shall appoint from
amongst the officers of the Federal Government,
Provincial Governments, corporations controlled by
any such Government and local authorities, a
Returniug Officer for each constituency for the pur-
pose of election of a member for that constituency;”
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Malik Mohammad Akhtar : Sir, it is entirely the responsibility of
Election Commission to make selection. Then, secondly, there is no
difference between@a Government servant and a servant of Government
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i independent in a way.
Mr. Depaty Chairman @ The question before the House is :

“That in Clause 7, in sub-clauses (1) and (2) the
words ‘Corporations controlled by any such Govern-
ment” be deleted.”

(The motion was negatived)

Mr. Deputy Chairman : The amendment stands rejected.

fore, T will now put the clause.
The question before the House is :
«That Clause 7 forms part of the Bill.”

A(The motion was adopted)

Mr. Deputy Chairman : Clause 7 forms part of the Bill.
Next.

Mr. Shahzad Gul : Sir, amendment at Serial No. 6 not moved,
will move the amendment at Serial No. 7.

1 beg to move :

“That in Clause 8 in sub-clause (1) the follow-
ing words be added in the end : '

“Every polling station shall be located in such a
place which is easily accessible to the electors.” ”’

Mr. Depnty Chairman : The amendment moved is :

«That in Clause 8 in sub-clause (1) the following
words be added :

‘Every polling station shall be located in such a
place which is easily accessible to the electors.” ™

principle.

Mr. Deputy Chairman : Let him speak first.

168 SENATE OF PAKISTAN 12811 pEC., 1976

controlled corporation. They enjoy same facilities. They are more

The next amendment at Serial No. 5 of the List is identical. There-

I

Malik Mohammad Akhtar : It is opposed, Sir, and this is a basic
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Malik Meohammad Akhtar :  This principle has always been followed.
This is a common sense, and even the Bill contains this principle.

Mr. Deputy Chairman : The Election Commission wiil take care of
that.

Now, the question before the House is :

“That in Clause 8 in sub-clause (1) the following
words be added at the end :

“Every polling station shall be located in such a
place which is easily accessible to the electors.” ”

(The motion was negatived)
Mr. Deputy Chairman : The amendment stands rejected.

Now, the question before the House is :
«“That Clause 8 forms part of the Bill.”
(The motion was adopted)

Mr. Deputy Chairman : Clause 8 forms part of the Bill. Now, we
take up Clause 9. Here is amendment No. 8. Yes, Mr. Shahzad Gul ?

Mr. Shahzad Gul : Sir, I beg to move :

«That in Clause 9 in sub-clause (1) a second pro-
viso be added :

‘Provided further that a person shall not be
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appointed a Presiding Officers, Assistant Presiding
Officer or Polling Officer for any polling station in a
g constituency of which he is a resident.”

Mr. Deputy Chairman : The motion made is :

““That in Clause 9, sub-clause (1) a second pro-
viso be added :

‘Provided further that a person shall not be
appointed a Presiding Officer, Assistant Presiding
Officer or Polling Officer for any polling station in a
constituency of which he is a resident.””

Malik Mohammad Akhtar : It is opposed. Sir, that is not possible,

Mr. Deputy Chairman : Let him speak first.
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Malik Mohammad Akhtar : It is a very good principle, but T consider

it can be brought in practice even without amendment. So, I consider
that there is no question of amendment.

Mr. Deputy Chairman : Now, the question before the House is ¢

‘““That in Clause 9, sub-clause (1) a second pro-
viso be added ; : -
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‘Provided further that a person shall not be
appointed a Presiding Officer, Assistant Presiding

Officer or Polling Officer for any polling station in a
constituency of which he is a resident.” ™

(The motion was negatived)
Mr. Deputy Chairman :  The amendment stands rejected.

&

The question before the House is:
“That Clause 9 forms part of the Bill.”
(The motion was adopted)
Mr. Deputy Chairman :  Clause 9 forms part of the Bill.
Now, the question before the House is :

“That Clause 10 forms part of the Bill.””
(The motion was adopted)

Mr. Deputy Chairman :  Clause 10 forms part of the Bill.
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Mr. Deputy Chairman : Do you agree Mr. Law Minister ?

Malik Mohammad Akhtar :  Yes, Sir. We have done 10 clauses, and
it is fairly good. It will be going smooth, I think.

Mr. Deputy Chairman: Do you want us to meet tomorrow in the
morning ?

Malik Mohammad Akhtar :  Yes, Sir.
Mr. Deputy Chairman : Let us start tomorrow at 9.00 a.m.
Khawaja Mohammad Safdar : At 10.00 a.m. Sir.

- Mr. Deputy Chairman : At 10.00 a.m. The Senate stands adjourned
to meet tomorrow at 10.00 a.m., but at 10.00 a.m. sharp.

The House then adjourned to meet again at ten of the clock in the
morning on Wednesday, December 29, 1976.



