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" SENATE DEBATES
SENATE OF PAKISTAN

The Senate of Pakistan met in the Senate Chamber, (State Bank
Building), Islamabad, at ten of the clock in the morning, Mr. Chairman
(Mr. Habibullah Khan) in the Chair.

(Recitation from the Holy Qur’an)

INTIMATION RE: RELEASE OF SENATOR MOHAMMAD HASHIM
GILZAI AND SENATOR HAIJI SYED HUSSAIN SHAH
ON BAIL

Mr. Chairman : Gentlemen, now I will inform you about the letter
from Abdul Rehman Abbasi, Registrar, Special Court, Hyderabad,
addressed to me. It reads :

“I am directed to inform you that this Hon’ble
Court has been pleased to grant bail to Mr. Hashim
Khan Gilzai and Mr. Syed Hussain Shah Hazara in
the sum of Rs. 20,000,000/- each with P.R. Bonds and
two sureties in the like amount to the satisfaction of
Deputy Commissioners and District Magistrate,
Quetta.

1his is for your kind information.”

So, they have been released on bail. That was the information which
has been conveyed to you.

THE REPRESENTATIVE OFFICES (PREVENTION OF
MISCONDUCT) BILL, 1976 ‘

Mr. Chairman : Now, I think the motion was made yesterday and you
also explained it.

Malik Mohammad Akhtar (Minister for Law and Parliamentary
Affairs) : I spoke yesterday, and now anybody else can speak.

Mr. Chairman : Yes, Khawaja Sahib, what is the accord, you must
tell me.
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[Khawaja Mohammad Safdar]
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Mr. Chairman : After retirement or dismissal ?

Khawaja Mohammad Safdar : Retirement or dismissal.
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[Khawaja Mohammad Safdar]
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258 SENATE OF PAKISTAN [30TH pre., 1976

[Khawaja Mohammad Safdar]
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Malik Mohammad Akhtar : Sir, I rise to answer thp objections taken
by the Hon’ble Senator, and I consider that first objection taken by him
was that we have not included

.......

Mr. Kamran Khan : Point of order, Sir. Sir, I wanted the permission
of the Chair to speak.
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What is the point of order ? Don’t dispose of his point of order
summarily.

T oy sl Ul LS Of

Malik Mohammad Akhtar : Sir T have taken the floor before the
hon’ble Senator rose in his seat.
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Naturally in the third reading some speeches can be made.

Mr. Chairman.: You disposed of his point of order without referring
it to me.
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, Malik Mohammad Akhtar : Sir I have taken the floor after catching
the eyes of Mr. Chairman. He can speak in the third reading.
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Mr. Chairman : Today you ride rough-shod over all the rules and
privileges of the members, because you are giving lunch.

- < ELJ ) j‘}&l é: L..g*’*lﬁ@ Uy}-‘s 8l 09 : J:«::L' & Sk
Mr. Chairman :  Yes.

Malik Mohammad Akhtar : Sir, the objection has been taken that
we have exempted the Prime Minister and the Chief Ministers of the
Provinces from the perview of the Bill. Sir, a machinery had to be set up.
Firstly they are liable to a vote of no confidence under Article 96. It is
for the Prime Minister and Article 136 is for a Chief Minister. So, they
are accountable and a lot can be said about them during the motion moved
for no confidence. '

Sir, the second objection has been taken that we have exempted
the present Members of the National Assembly or a Provincial
Assembly and the Senators who were elected for the first term, for the
first election to the Senate. That had to be done because Article 271 of
the Constitution provides that the qualifications and disqualifications for
the member of a National Assembly shall be the same as contained in the
Interim Constitution and in the Iaterim Constitution we have those
disqualifications which were provided in the legal frame work order. So,
we don’t want to take by surprise the persons who we elected with a
certain sort of qualifications and disqualifications contained in legal frame
work order 1970, to be the members of the National Assembly and similarly
to be the member of the Provincial Assemblies. These qualifications were
carried out under Article 271, as contained in LFO for the members of the
National Assembly and in Article 273 for the Members of the Provincial
Assembly and identical disqualification for the Senator, otherwise the Bill
would have been inconsistent with the Constitution. And naturally, Sir,
it will be applicable after first general election of all the members of the
National Assembly as well as the Provincial Assembly, and the Senate.
Sir, I have explained that the Office of the Prime Minister and the Chief
Minister had to be exempted. I think these were the two objections that
have been taken.

Then Sir, third objection taken was that certain limitations
have been provided for instance a Minister can be triable for 30 days
after he lays down his office and not beyond that and similarly member
of National Assembly and of Provincial Assembly till the next general
election takes place and that National Assembly or Provincial Assembly is
in office. Similarly for the Senators that had to be done to avoid the abuse
of the law. Sir, I may make it clear that like ordinary citizens, every one
of us is liable under ordinary law of land. These three objections were
taken. We had in view these objections. We tried to meet them while
framing the law. The machinery had to be provided. Now, it is the
Prime Minister or a Chief Minister who can initiate the proceedings in
case of Parliament or a Provincial Assembly. So, naturally, when there
can be a vote of no-confidence against them, they have to be exempted
and present qualification and disqualification has to be taken into account,
as laid down in Articles 271 and 273 of the Constitution and the limitation
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[Malik Mohammad Akhtar]

has also to be provided because when a person ceases to be a Member,
then he becomes an ordinary citizen and liable to the ordinary law and
even now he is liable to the ordinary law. That is all Sir.

Mr. Chairman : Now, I will put the question before the House.

The question before the House is :

‘That the Bill to make effective provision for the
prevention of misconduct amongst holders of repre-
sentative offices [The Holders of Representative
Offices (Prevention of Misconduct) Bill, 1976], as
reported by the Standing Committee, be taken into
consideration at once.”

(The motion was adopted)

Mr. . Chairman :  The motion in carried. Now, we take up clause by
clause reading of the Bill.

First we start with Clause 2. Yes, Khawaja Sahib.
Khawaja Mohammad Safdar : Sir, T beg to move :

~ “That in Clause 2 of the Bill, the comma occur-
ring after the word ““Assembly’” in the fourth line, be
substituted by a fullstop and the subsequent words
and fulistop be omitted.” ’

Mr. Chairmaig : The amendment moved is :

““That in Clause 2 of the Bill, the comma occur-
ring after the word ““Assembly’” in the fourth line,
be substituted by a fullstop and the subsequent words
and fullstop be omitted.” :

Malik Mo’hainmad Akhtar :  Opposed, Sir, and I think their point has
been argued. :
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T but does not include the Prime Minister
or a Chief Minister.”
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Malik Mohammad Akhtar : Sir, I have already explained that
the..oooooeni. : : ,

Mr. Kamran Khan :  Sir, .....o..00 .
-l sdga o Asl g S

Mr. Kamran Khan : No, if in this particular point, I have the permis-
sion of the Chair............ _

Mr. Chairman :  Yes.

Mr. Kamran Khan :  Sir, the exemption given to the Prime Minister
and the Chief Minister, in the first instance, is against the provisions of
the Constitution. Article 25 of the Constitution lays down that all citizens
of the country will be equal before law. So, by exempting the Prime
Minister and the Chief Ministers from the provisions of this law, the
purpose of their constitutional provision will be defeated.

' .Secondly, Sir, recently we have been hearing a lot of scandals. Prime
Minister of Japan was involved in a bribery case. The Prince Consort
of Holland was involved in a bribery case. So, Sir, Prime Minister and
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[Mr. Kamran Khan]

Prince Consort were also as important as Heads of States, not Heads of
States but Queen’s husband. If the prominent people in advanced
countries like Japan and Holland could be involved or could be tempted to
bribery, then Sir we, the poor people of Pakistan are more prone to
bribery to be tempted. Sir, by saying this I don’t want to cast any
aspersion. I have no intention to cast any aspersion. [ have no intention
of casting an aspersion on the present incumbant of the offices of Prime
Minister or the Chief Ministers, but the law is being framed for all times
to come. So, no person, no matter how high, how powerful he is in the
country, should be exempted from the provisions of this law. There should
be an effective deterrent to people in high offices getting bribery, getting
illegal gratifications. Thank you.

Malik Mohammad Akhtar : Sir, the present provision is not hit by
Article 25 because we have made no discrimination at all. All the Chief
Ministers who are provincial heads and similarly the Prime Minister who
is head of Federal Executive, ali five of them have been exempted. And
then Sir, somebody should be there to institute the proceedings. We
cannot allow it to be instituted by individuals. The executive heads could
be the only persons or authority to be armed with the weapon of instituting
the proceedings and as such, Sir, this had to be provided. Secondly, Sir,
there is no discrimination. As I have already mentioned, all the heads
have been exempted. Finally, Sir, I consider that the vote of no-confidence
is a sufficient safeguard for their accountability.

Mr. Chairman :  Yes, now I will put the question.
The amendment moved is :

“That in Clause 2 of the Bill, the comma occur-
ring after the word “Assembly” in the fourth line,
be substituted by a fullstop and the subsequent words
and fullstop be omitted.”

(The amendment was negatived)
Mr. Chairman : The amendment is lost.
Now, the next question before the House is :
“That Clause 2 forms part of the Bill.”
(The motion was adopted)

Mr. Chairman : Clause 2 forms part of the Bill.
Now, we take up Clause 3.
Khawaja Mohammad Safdar : Sir, I beg to move :

“That in Clause-3 of the Bill, sub-clause (I1) be
re-numbered as sub-clause (2),and sub-clause (2) be
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re-numbered as sub-clause (1).”

Mr. Chairman : You move all the amendments together.
for the same Clause.

Khawaja Mchammad Safdar : I beg to move :

“That in Clause 3 of the Bill, in sub-clause (2) in
para (a), the words “with the Federal Government or
any Provincial Government or Parliament or a
Provincial Assembly or with any public servant as
such” be omitted.”

I beg to move :

“That in Clause 3 of the Bill, in sub-clause (2) in
para (c) the words ‘dishonestly or fraudulently”
occurring in the first line be omitted.”

I beg to move :

“That in Clause 3 of the Bill, in sub-clause (3)
the word “of’” occurring after the word ‘‘trial”
in the first line, be substituted by the word «for™.”

I beg to move :

“That in Clause (3) of the Bill, sub-clause (4) be
omitted.”

I beg to move :

“That in Clause (3) of the Bill, sub-clause (4) be
substituted by the following :

‘(4) A person, who is convicted of an offence
punishable under sub-section (1), shall be disqualified,
until the holding of the next general elections to the
National Assembly, from being elected or chosen as,
and from being a member of Parliament or of a Pro-
vincial Assembly.’

That is all, Sir, in Clause 3.

Mr. Chairman : The amendments moved are :

“That in Clause 3 of the Bill, sub-clause (1) be
re-numbered as sub-clause (2) and sub-clause (2) be
re-numbered as sub-clause (1).””

“That in Clause 3 of the Bill, in sub-clause (2) in
para (a), the words “with the Federal Government or
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any Provincial Government or Parliament or a
Provincial Assembly or with any public servant as
such” be omitted.”

“That in Clause 3 of the Bill, in sub-clause (2) in
para (c) the words ‘dishonestly or fraudulently”
occurring in the first line be omitted.”

“That in Clause 3 of the Bill, in sub-clause (3)
the word ““of”” occurring after the word ““trial” in the
first line, be substituted by the word <for™.”

«“That in Clause (3) of the Bill, sub-clause (4) be
omitted.”

«That in Clause (3) of the Bill, sub-cluse (4) be
substituted by the following :

‘(4) A person, who is convicted of an offence
punishable under sub-section (1), shall be disqualified,
until the holding of the next general elections to the
National Assembly, from being elected or chosen as,
and from being a member of Parliament or of a Pro-

9 S 1]

vincial Assembly’.
Malik Mohammad Akhtar : Opposed.
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rendering or attempting to render any service or
disservice to any person.”
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Mr. Chairman : What does this last proviso mean ? It reads :

) “Provided that an holder of representative office
b who 1is tried for an offence punishable under this
A section shall not be proceeded against...... ”

-Gla Ose by el on o skie B walgs

“......who is convicted for an offence punishable
under sub-section (1) shall be...... ”?

Mr. Chairman : No, no, please read out the last proviso.

Khawaja Mohammad Safdar : Yes, Sir. It reads :
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«provided that a holder of representative office
who is tried for an offence punishable under this
section shall not be liable to be proceeded against
under the Parliament and Provincial Assemblies
(Disqualification for Membership) Act, 1976.”
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Malik Mohammad Akhtar :  This is another Act, Sir.
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Mr. Chairman :
«Provided that a holder of representative office
who is tried for an offence punishable under this
section shall not be liable to be proceeded against

under the Parliament and Provincial Assemblies
(Disqualification for Membership) Act, 1976.”
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Malik Mohammad Akhtar : Sir, the matter is very simple. 1 have
already referred to Article 271 of the Constitution relating to the dis-
qualifications of the Members of the National Assembly, Article 272
relating to the disqualifications of the Members of the Senate and Article
773 relating to the disqualifications of the Members of the Provincial
Assemblies, and I consider that in view of those provisions we had to
exempt the siiting Members and Senators. Sir, as far as the other
disqualification law which is coming, is concerned, naturally we would like
to disqualify a person under one law and not under both the laws. There-
fore, 1 consider that all the amendments later made by honourable Senator
Khawaja Mohammad Safdar, for whom I have got great regard, do not fit
in at all and 1 am unable to agree with him.

Then, Sir, he has taken an objection for adding the words “if he
‘dishonestly or fraudulently’ misappropriates or otherwise converts for
his own use any property entrusted to him...... . Sir, supposing there is
a Minister, he uses the telephone unknowingly and the call is such which
cannot be termed as official call. Are we going to punish him for seven
years 7 No. In that case these words ‘“dishonestly or fraudulently
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misappropriates” would come to his rescue. So, Sir, this was a flaw in
the old Law and all the Laws which exist on this subject and we had to
do it after a lengthy debate with the persons who were at drafting and
who were not prepared to accept these significant words. We had to
debate with them and after a lengthy debate of one hour we came to the
conclusion that this must be done otherwise anybody could be removed
and punished for any simple omission. So these words had to be added.
As far as making the misconduct first and punishment after or punishment
first and misconduct after are concerned, those things are immaterial and I
need not reply them.

Mr. Chairman : The question before the House is :

““That in Clause 3 of the Bill, sub-clause (1) be
renumbered as sub-clause (2) and sub-clause (2), be
re-numbered as sub-clause (1).”

Second 1s :

““That in Clause 3 of the Bill, in sub-clause (2)
in para (a), the words “with the Federal Government
or any Provincial Government or Parliament or a
Provincial Assembly or with any public servant as
such”’, be omitted.”

Third is :
“That in Clause 3 of the Bill, sub-clause (2) in

para (c¢) the words <dishonestly or fraudulently”
occurring in the first line, be omitted.”

Fourth is :

“That in Clause 3 of the Bill, in sub-clause (3)
the word “of” occurring after the word ““trial” in the
first line, be substituted by the word “for”.”

Fifth is :

“That in Clause (3) of the Bill, sub-clause (4), be
omitted.”"

And the sixth is :

“That in Clause 3 of the Bill, sub-clause (4), be
substituted by the following :

‘4) A person, who is convicted of an
offence punishable under sub-section (1), shall be
disqualified, until the holding of the next
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general elections to the National Assembly, from

being elected or chosen as, and from being a
member of Parliament or of a Provincial

il

Assembly’.
(The motion was rejected)
Mr. Chairman : The amendments are lost.
Now, the question before the House is :
“That Clause 3 forms part of the Bill.”
(The motion was adopted)

Mr. Chairman :  Clause 3 forms part of the Bill. There is no amend-
ment to Clause 4. I will put the question.

The question before the House is :
“That Clause 4 forms part of the Bill.”
(The motion was adopted)

Mr. Chairman : Clause 4 forms part of the Bill. There is an amend-
ment to Clause 5. Yes, Khawaja Sahib.

Khawaja Mohammad Safdar : Not moving, Sir.

Mr. Chairman : The amendment is not moved.

Therefore, the question before the House is :

“That Clause 5 forms part of the Bill.”
(The motion was adopted)

Mr. Chairman : Clause 5 forms part of the Bill. Now, there is an
amendment to Clause 6. :
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Malik Mohammad Akhtar : Sir, I would only answer my friend in
two words. I would inform him that the ordinary law of the land is
applicable and whenever any corruption would be discovered, the holders
of representative offices are liable to action. But as far as this particular
law 1s concerned, we cannot make it beyond his official capacity which is
going to be terminated at a certain stage. How can you make this law
applicable to him in exception to other laws ? So, there is some sort of
misunderstanding. The person shall be punishable if he is found guilty
and as far as trial under the present law is concerned, it will go with the
tenure of the holder of the office.

i Mr. Chairman : Now I put the question. The question before the
b House 15 : _

PR S R
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“That Clause 6 forms part of the Bill.”

(The motion was adopted)

Mr. Chairman : Clause 6 forms part of the Bill. No amendment to
clause 7. So 1 put the question.

The question before the House 1s :
«“That Clause 7 forms part of the Bill.”

(The motion was adopted)

Mr. Chairman : Clause 7 forms part of the Bill.  Well, this rclates to
accused being competent to be his own witness.

Khawaja Mohammad Safdar : Competent witness in certain cases.

Mr. Chairman : Now there is an amendment to Clause 1.

Khawaja Mohammad Safdar :  Sir, I beg to move :

“That in Clause | of the Bill, in sub-clause (2) a
full stop be added after the word Pakistan and the
subsequent words be omitted.”

Mr. Chairman : The motion moved is :

“That in Clause | of the Bill, in sub-clause (2)
a full stop be added after the word Pakistan and the
subsequent words be omitted.”

Malik Mohammad Akhtar : It is opposed, Sir, otherwise this Bill will
become infructuous. -

Mr. Chairman : You want these words to be omitted ; ‘it extends to
the whole of Pakistan and applies to all holders of representative offices

wherever they may be.’

Khawaja Mohammad Safdar : Yes, Sir.
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Mr. Chairman : There is a gentleman to be proceeded against, and
in the meantime he runs away to U.K. or he is not in Pakistan, but he is
still liable to be prosecuted. That is want I think.
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Malik Mohammad Akhtar : Sir, I consider that you have explained
what is our difficulty. Whatever amendments are brought and suggestions

made, we discuss much more than those when we are drafting the laws.
We try to bring in a law which is complete and perfect as far as possible.

Mr. Chairman :  The question before the House is :

“That in Clause 1 of the Bill, in sub-clause (2),
a full-stop be added after the word <“Pakistan’ and
the subsequent words be omitted.”

(The motion was rejected)
Mr. Chairman : The question before the House is :

““That the Preamble, Title and Clause 1 form
part of the Bill.”

(The motion was adopted)
Mr. Chairman : That completes the second reading.
Malik Mohammad Akhtar - i beg to move :

“That the Bill to make effective provision for
the prevention of misconduct amongst holders of
representative offices. [The Holders of Represen-
tative Offices (Prevention of Midconduct) Bill, 1976],
~be passed.” ‘ '

Mr. Chairman : The motion before the House is :

“That the Bill to make effective provision for
the prevention of misconduct amongst holders of
representative offices. [The Holders of Representative
Offices (Prevention of Misconduct) Bill, 1976], be

passed.” '
Khawaja Mohammad Safdar : Opposed.
fMl'jKamran Khan : Opposed.
Maulana Shah Ahman Noorani Siddigi : Opposed.
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Mr. Deputy Chairman : Yes, Mr. Kamran Khan.

Mr. Kamran Khan : Sir, we have been hearing a lot about the reforms
in this field or that field and for a change. Now we are hearing about rooting
out corruption from the body politic of the country, and I think it is very
good. Sir, in the Bill illegal gratification has been defined and the definition
is there, and for that matter, I don’t want {o waste the time of the House
with the acception of illegal gratification of valuable things and property
and all that. But Sir, there are other forms of corruption also which are
very rampant these days. Those forms probably will not come under the
provisions of this law. People getting permits, licences, agencies, depots
" which is a very lucrative business in the country today, and under this law
no body can be punished for obtaining cement agencies or sugar depots and
things like that on account of his being member of the Assembly or the
Senate or the Provincial Assemblies. So, Sir, if the intention was to root
out corruption entirely, those forms of corruption also should have been
brought into this law. A punishment has been prescribed seven years
imprisonment in the law for offences committed under this law and if the
Member ceases to be a member and if a Minister resigns or ceases to be a
Minister then he can go scott free. Sir, this shows that the Government is
not serious about rooting out corruption. If it had been, then the offence
committed, as the Leader of the Opposition has pointed out in his amend-
ment remains an offence for ever and doesn’t become barred by time. So, Sir
the intention of the Government appears to be not to root out corruption
but to put the members of their own party or the members of the Assembly
and the Senate into state jacket and to pressurize the Opposition also.- If
i{he Government had brought had brought about a comprehensive law with
the intention to root out corruption and without exempting any personality,
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I assure you Sir, that you won’t have found the Opposition not supporting
such a Law. But Sir, this doesn’t seem to be the intention of this present
law and that is why the Opposition is not going to support it. With these
few points I oppose this Bill.

Mr. Chairman : Thank you. Yes, Mr. Kamal Azfar.

‘Mr. Kamal Azfar :  Sir, I think the speeches that have been made on
this very important legislation before this House were based on hypothesis
and speculations that the law will be used for certain parties and that there
will be malafide exercise of the power under the statute.  This is a role
perhaps if not oracle of the Dolfies in the prophet of doom that necessarily
such laws will be misinterpretted and misused which T think firstly is
hypothetical and it is premature because this kind of allegation cannot be
made at this stage until the law has actually come into force. So, I think
this law is based on very important principles for the country as a whole
and people are elected, they are representatives of the people and it is their
duty to serve the peopie and not their own selves or take benefits for
themselves. If we have to root out corruption in the country then finally
we have to find system of inspection on the highest political authorities
also, and the members of the Parliament and the Ministers, so that they
can also be subjected to scrutiny, so that the root problem in the country,
the problem of corruption can be tackled effectively. Since this is the
Quaid-i-Azam centenary, you would do well to recall that Quaid-i-Azam
himself in his speech in the Constituent Assembly in 1947 had specified
corruption to be one of the major problems facing the body politic of the
country. For these reasons 1 support this Bill. '

Mr. Deputy Chairman : Thank you Afzal Khan Khoso.

- Mr. Afzal Khan Khoso : Sir, in my humble opinion I think, this is
the first time that a Bill of this kind has been brought in any forum,
whether it is Provincial Assembly or the Parliament,.and in this particular
case we are talking about the Parliament. Sir, it is the most effective
cheek of curb on misconduct being committed by people at the very high
levels. . Normally Sir, I laws been made in the past, like Anti-corruption
laws and other laws of this nature, which would have normally dealt, and
they were normally dealing with the people at the lower levels, and of
course that resulted in certain scandles, in certain cases of corruption and
misconduet and bribery at higher levels. Sir, it is about time that the

ment did make certain amendments with regard to these people
irtue of their being members of the Parliament or Assemblies or
ederal Ministers or State Ministers arz definitely in a position where
is will be very difficult to catch them by virtue of ordinary laws unless we
have sgome thing more specific passed by the Parliament. Now, Sir, we
had examples in the past, though we call those days the colonial days, but
the - at the helm of affairs that is to say the then District
, the Commissioners or the S. Ps. and for that maiter the
were honest and strictly honest in the true sense of the word,
wubordinates had to take example from their honesty and not only
% but they were afraid that they would be caught by a person who
incorruptible. So, Sir, to curb corruption, to curb misconduct
and all these evils practices, I think it is absolutely necessary
ust have laws to catch up those who are in far superior position,
liigh position of influence and power. So, I think it will go
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towards checking and rooting out corruption at these very high leves. |
welcome the Bill and fully support it.

Mr. Deputy Chairman : Thank you. Yes, Mr. Nargis Zaman Khan
Kinani.
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Malik Mohammad Akhtar :  Sir, may I wind it up ?
Mr. Deputy Chairman :  Yes :

Malik Mohammad Akhtar :  Sir, I consider that a lot of debate has
taken place, and 1 consider that the Prime Minister and Chief Ministers
are the elected federal and Provincial Heads and they are the only persons
who can be entrusted with the powers to entail or initiate the process of
])rcﬂéémiﬁn and proceed in the matter. This is the major cause, why they
ave been exempted and I consider the debate does not need any more
clarificution,

Mr. if}@puty Chairman : Now I put the question to the House.
Tlfjé Eﬁ:&éﬁti@ﬁ before the House is :

~ “That the Bill to make effective provision for the
- prevention of misconduct amongst holders of repre-
- sentative offices [The Holders of Representative

~ Offices (Prevention of Misconduct) Bill, 1976], be
passed,”

(The motion was adopted)
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Mr. Deputy Chairman :  The Bill stands passed.
Next is No. 4.

Malik Mohammad Akhtar : Sir, T will be moving the motion and
explaining it. The Opposition members, can take up the Bill or it can be
deferred till tomorrow.

Mr. Deputy Chairman :  All right.

THE PARLIAMENT AND PROVINCIAL ASSEMBLIES
(DISQUALIFICATION FOR MEMBERSHIP) BILL. 1976

Malik Mohammad Akhtar :  Sir, I beg to move :

“That the Bill to provide for the disquaiification
of certain persons from being elected or chosen, as
and from being a member of Parliament or a Provin-
cial Assembly [The Parliament and Provincial
Assemblies (Disqualification for Membership) Bill,
1976], as reported by the Standing Committee, be
taken into consideration at once.”

Mr. Deputy Chairman : The motion moved is :

“That the Bill to provide for the disqualification
of certain persons from being elected or chosen, as
and from being a member of Parliament or a Provin-
cial Assembly [The Parliament and Provincial
Assemblies (Disqualification for Membership) Bill,
1976], as reported by the Standing Committee, be
taken into consideration at once.”

Maulana Shah Ahmad Noorani Siddigi : Opposed.
Mr. Deputy Chaiman : The motion is opposed.

Malik Mohammad Akhtar : Sir, the present Bill seeks to provide for
disqualification for the persons who are holders of representative offices.
This Bill only provides for disqualification and Sir, the definition of the
persons who come within the perview of this Bill are, Federal Ministers,
Provincial Ministers, Members of Parliament, Members of Provincial
Assemblies, the Attorney-General and Advocate-Generals and Parlia-
mentary Secretaries. . Sir, in case any of these person misuses his position
and makes any of the pecuniary advantages or by corrupt or dishonest
means takes any of the benefits each shall be liable to be tried under the

"Bill. To the procedure I will come later on Sir. Again, we have exempted
the Prime Minister and the Chief Ministers who will be responsible to
initiate the procezdings and under Article 96 and 136, they are liable to
vote of no-confidence. ,

So, naturally, we have reposed confidence in them and they can
proceed against a person about whom the definition is very clear, and in
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%% that case reference shall have to be made to the branch of High Court
‘ wherefrom such a person was elected and in case of Tribal Areas, to the
Peshawar High Court. The Bench shall be composed of the two judges
of the High Court and they will look into the charges, and after they are
convinced, they will issue a show-cause notice. In that case a person can
go and he can either offer to get himself disqualified and he need not
¢ contest and the period of disqualification would be till the first general
clections of the Assembly or Senate or National or Provincial Assembly to

which he is elecied.

Then Sir, if he wants to contest he may contest and in case of contest,

il he is found guilty by the Bench, then naturally he shall stand disqualified

and again disqualification would be till the period of the next general

» clections. We had similar provisions, Sir, in EBDO Elector Bodies
' Disqualification Order, Sections 6 and 7 provided that.

Then Sir, we have provided that the person could be a competent
witness in his own case and then Sir, the procedure will be provided for
trial in the High Court and the proceedings could be in camera.

Then Sir, the Bill is in addition to the existing penalty and provisions
and Sir, if a person is disqualified under this law, he shall not liable under
the other law to be disqualified, which we have just now passed.

That is all, Sir. These are the salient features and if the House
desires, they can take up the Bill, otherwise the Bill can be taken up as
agreed between the Members and the Senators after the close of Private
Members’ business.  So, it can be taken up straightaway now.
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Mr. Afzal Khan Khoso :  Just a submission, Sir. This is just a request
#ubmission or proposal. Either we finish the First Reading today or
leave it for tomorrow because we would like to hear the view-point
ie friends on the other side.

Mr. Deputy Chairman : We cannot finish the First Reading today,
cenuse the agreement between the Government benches and the Opposi-
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[Mr. Deputy Chairman]
tion is that they will be taking it up tomorrow. So, if some of the members

want to speak from this side, we can allow them to speak but it cannot be
a binding on the members sitting on that side.
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Mr. Deputy Chairman: The Senate stands adjourned to mect
tomorrow at 10 a.m.

(The House adjourned to meet again at ten of the clock in the morning
on Friday, December, 31, 1976)
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