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SENATE DEBATES

SENATE OF PAKISTAN

Friday, December 31, 1976

The Senate of Pakistan met in the Senate Chamber, (State Bank
Building), Islamabad, at ten of the clock in the morning, Mr. Deputy
Chairman (Mr. Tahir Mohammad Khan) in the Chair.

LEAVE OF ABSENCE

Mr. Kamal Azfar: Sir, I have to make a submission with your
permission. Senator Mir Nabi Baksh Zehri has requested for leave,
because he is sick, and he telephoned me day before yesterday. Therefore,
his request is submitted to you.

Mr. Deputy Chairman : 1 think, we have to correct the procedure.
Unfortunately for the last two or three sessions we are perhaps following
a very wrong procedure. Therefore, I invite everybody to examine this
rule. Rule 15 relates to the leave.
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This rule 15 (3) is clear. It applies in cases where a member is
prevented or incapacitated from making an application, but, 1 think, if
somebody is absent because of some engagement somewhere in some other
town or if he is ill or outside the station, he can make a telegram or he-..
can send an application. This rule does not cover any such type of
motions. So, if the rules are there, we are supposed to follow the rules.
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Mr. Kamal Azfar : Actually, I think, it does not cover such a case,
because this would apply only in case where he is pervented from making
an application. ' F
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Mr. Deputy Chairman : Suppose if he is in jail or he is outside the
country, that is another case, but from there too he can send an application

or telegram, if he likes.

Mr. Kamal Azfar : Actually, Sir this rule 15 (3) is in the nature of
qualification, because the main rule is 15 (1) which provides that if a
member desires to obtain leave, he has to give an application in writing,
‘and it is only if he is incapacitated from making such an application that a

motion can be made.

Mr. Deputy Chairman : So, this does not cover, but for this case only
we can do one thing. We can get the consent of the House.
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Mr. Kamal Azfar : Sir I thank, I can inform Senator Nabi Baksh

Zehri that he should send an application, and the consent of the House
can be subjected upon the receipt of his application or some such thing.

Mr. Deputy Chairman : That is also a way, but for this case, I think,
if you seek the permission of the House, it may be granted.

Malik Mohammad Akhtar : (Minister for Law and Paz’liamentary
Affairs) : We should concede leave this time.

Mr. Deputy Chairman : So, you can move. First let us get the per-
mission of the House for moving an oral motion.

Mr. Kamal Azfar : Sir, I seek the permission of the House to move an
oral motion. ,

Mr. Deputy Chairman: Does Senator Kamal Azfar have the per-
mission of the House to move an oral motion for the leave of absence of

Senator Nabi Baksh Zehri ?
Voices : Yes.
Mr. Deputy Chairman : You have the leave.

Mr. Kamal Azfar : Sir, I beg to move :

That Senator Nabi Baksh Zehri be granted leave
of absence for the remaining period of the current
session, as he has informed me that he is sick and his
doctors have advised him not to travel.

L R R R L

Mr. Kamal Azfar : From today till the remaining period of the
session.




MOTION RE : CONSIDERATION OF AGREEMENTS ENTERED INTO BY 285
FEDERAL GOVERNMENT WITH INDIAN GOVERNMENT AFTER
14TH MAY, 1976

Mr. Deputy Chairman : Does Senator Nabi Baksh Zehri have the
Permission of the House for absence from today onwards for the rest of
the session ?

(The leave was granted)
Mr. Deputy Chairman : Leave is granted.
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Mr. Deputy Chairman: There is another application by Senator
Niamatullah Khan. It reads :

“Suffering from fever since Monday 27th instant.
Request leave upto 30th instant.”

Does he have the permission of the House for absence from the Senate
from 27th to 30th ?

(The leave was granted)
Mr. Deputy Chairman : Leave is granted.

Next is item No. 2 on the agenda. Yes, Khawaja Mohammad Safdar ?

MOTION RE: CONSIDERATION OF AGREEMENTS ENTERED
INTO BY FEDERAL GOVERNMENT WITH INDIAN
GOVERNMENT AFTER 14TH MAY, 1976
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Mr. Deputy Chairman : Does he have the permission of the House
to withdraw his motion moved earlier ? : /

Voices : Yes.
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Mr. Deputy Chairman :  The Senator is allowed to withdraw the
motion. The motion is so withdrawn.

Next is item No. 3.

MOTION RE : UNSATISFACTORY CONDITIONS PREVALENT
IN THE PAKISTAN RAILWAYS PASSENGER TRAINS

Mr. Deputy Chairman : Yes, Ch. Mohammad Aslam.

(Ch. Mohammad Aslam was hot present)
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Rule 117 is the relevant rule. It reads :
“117 (1) A member in whose name a resolution
stands in the Orders of the Day may, when called
upon, either :—

(a) Move the resolution, in which case he shall
commence his speech by a formal motion in the
terms appearing in the Orders of the Day ; or

~ (b) not move the resolution, but may make a
brief statement.

(2) In the absence of the member in whose name
the resolution stands in the Orders of the Day, any
other member may move the resolution on his behalf
with the consent of the Chairman.”

Well, if somebody wants to move, he can.

Malik Mohammad Akhtar : Sir, I consider even the Railway Minister
is not there. Let us wait.

Mr. Deputy Chairman : We cannot wait. It will fall through or some
other person may move the motion.

Mr. Afzal Khan Khoso : Sir, may I have your permission to move on
his behalf ?

Mr. Deputy Chairman : ‘Do you want to move the motion on his
behalf ?

Mr. Afzal Khan Khoso : Yes, Sir.

Mr. Deputy Chairman : All right.




RESOLUTION RE: TOTAL PROHIBITION IN OFFICIAL FUNCTIONS OF 287
ALL DINKS AND FOOD ARTICLES WHICH ARE ‘HARAM’ ACCORDING
TO ISLAM

Mr. Afzal Khan Khoso :  On behalf of Ch. Mohammad Aslam I beg
to move :

- “That the unsatisfactory conditions prevalent
in the Pakistan Railways passenger trains be taken
into consideration.”

Mr. Deputy Chairman : The motion moved is :

“That the unsatisfactory conditions prevalent in
the Pakistan Railways passenger trains be taken into
consideration.”

Malik Mohammad Akhtar : We can defer it. Sir, till the Minister
concerned is present.

Mr. Deputy Chairman : Tt is deferred.

Next is item No. 4.

RESOLUTION RE: TOTAL PROHIBITION IN OFFICIAL
FUNCTIONS OF ALL DRINKS AND FOOD ARTICLES
WHICH ARE ‘HARAM’ ACCORDING TO ISLAM

Mr. Kamal Azfar : Sir, with repect to this resolution I have to submit
that subsequent to the time the resolution was tabled there is a statement
of the Prime Minister that he has asked for a Commission to study on
Crop Insurance. Therefore, this resolution is not pressed. It may
be treated as withdrawn with the permission of the House.

Mr. Deputy Chairman : Yours is No. 5. Presently we are consider-
ing Motion at Serial No. 4 which stands in the name of Khawaja

Mohammad Safdar.

Mr. Kamal Azfar : Sir, it is No. 5. I am sorry.

Mr. Deputy Chairman . Yes, No. 4, Khawaja Mohammad Safdar.
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Mr. Deputy Chairman: Now, we take up item No. 5 which stands
in the name of Senator Kamal Azfar, Mr. Afzal Khan Khoso and Sardar
Mohammad Aslam.

RESOLUTION RE : INTRODUCTION OF A SYSTEM OF CROP
’ INSURANCE THROUGHOUT PAKISTAN

Mr. Kamal Azfar: Sir, we have discussed it amongst ourselves
Senator Mohammad Aslam and Mr. Afzal Khan Khoso. Subsequent to the
time this Resolution was tabled there is a decision of the Prime Minister
that a study should be commissioned on Crop Insurance. This was announ-
ced in Gujrat when he was on tour there. Therefore, I think this
Resolution is infructous and it may be treated as withdrawn.

Mr. Deputy Chairman : I think, it was not formally moved. If it was
not moved, and you are not moving it now, then it falls through.

Mr. Kamal Azfar : Yes, Sir.

Mr. Deputy Chairman : So No. 5 is not moved, and it falls through.
Next item No. 6 Qazi Faizul Haque Khan.

RESOLUTION RE: NAMING OF ZIARAT RESIDENCY,
BALUCHISTAN, WHERE QUAID-I-AZAM SPENT THE
LAST DAYS OF HIS LIFE AS THE QUAID-I-AZAM
HOUSE

11— Malik Mohammad Akhtar : T have discussed it with the Honourable
H Senator. Tt may be deferred till Mr. Pirzada comes here next time,
because the Education Minister is the concerned Minister.

Mr. Deputy Chairman : The Minister concerned is not present.

Malik Mohammad Akhtar: We will make some arrangement that
whatever is contained in the Resolution may be complied with.” So it
may not be moved today. It may be moved sometime later on.

Mr. Deputy Chairman : So as requested by the Law Minister resolu-
tion at Serial No. 6 will be moved when the Minister for Provincial
Co-ordination and Education is present. So this is deferred for the
time being.

* Then, we take up No. 7. Mr. Afzal Khan Khoso.
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THE PARLIAMENT AND PROVINCIAL ASSEMBLIES (DISQUAL!FICATION 289
FOR MEMBERSHIP) BILL, 1976

RESOLUTION RE : PREPARATION BY GOVERNMENT AFTER
EXPERT STUDY OF A SEPARATE ‘SMALL DAMS SCHEME’
FOR BRINGING UNDER CULTIVATION THE ENTIRE
BARREN, THROUGH FERTILE, LANDS OF KARACHI
AND SIBI DISTRICTS IN BALUCHISTAN

Mr. Afzal Khan Khoso :  Sir, I will just move it with your permission.
Sir, I beg to move :

“That this House is of the opinion that the
Government do, after expert study, prepare a
separate ‘Small Dam Scheme’, for bringing under
cultivation the entire barren, though fertiie, lands of
Karachi and Sibi District in Baluchistan.”

Mr. Deputy Chairman : The motion moved is :

“That this House is of the opinion that the
Govenment do, after expert study, prepare a
separate ‘Small Dams Scheme’ for bringing under
cultivation the entire barren, though fertile, lands of
Karachi and Sibi District in Baluchistan.”

(The motion is moved)

Malik Mohammad Akhtar : Sir, again the same request. It concerns
either the Minister for Fuel & Power or the Minister for Food. It will
be taken up next time when the Minister concerned comes and answers it
because I am a layman. He will satisfy. : :

Mr. Deputy Chairman : The Law Minister says that he is a layman.

Mr. Afzal Khan Khoso : Sir, T do not agree, but I won’t mind if
it is deferred.

Mr. Deputy Chairman : The Minister concerned is not present, S0 it
is deferred. . ~

(Pause)

Mr. Deputy Chairman : There is no other private business today.
Now, we take up Government business. It is No. 8.

THE PARLIAMENT AND PROVINCIAL ASSEMBLIES
(DISQUALIFICATION FOR MEMBERSHIP) BILL, 1976
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[Qazi Faiz-ul-Haq]u
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FOR MEMBERSHIP) BILL, 1976

K Mr. Afzal Khan Khoso: Mr. Chairman, Sir, most respectfully I
submit that this particular Bill goes a long way towards meeting the
wishes, even of the Opposition, because I will quote one single instance
that while we were on the Bill discussing the Holders of Representation
Offices (Prevention of Misconduct) Bill, 1976, yesterday, there was, I
remember, an amendment moved by the honourable Leader of the Opposi-
tion, Khawaja Mohammad Safdar, No. 6A, and it reads :

“A person, who is convicted of an offence pun-
ishable under sub-section (1), shall be disqualified,
until the holding of the next general elections to the
National Assembly, from being elected or chosen

3 as, and from being a member of Parliament or of a
) # Provincial Assembly.”

So, Sir, as I submitted that this is in complete conformity, even with
the Opposition’s view point as expounded by their Leader.

Sir, the basic aim of this Bill is to root out corruption, and we have
discussed a Bill yesterday also which prescribed punishment. This is
also a sort of punishment, not in terms of imprisonment but in terms the
process of elimination of bad and corrupt elements. While we are on
this process, we must think of the bigger frame-work and not of returning
to the Assemblies ; whether they are National Assembly or Provincial
1 Assembly, whether over there in the Provinces or in the Parliament, that
i is, the Centre. We are supposed to give a lead to the nation. We are
i supposed to shape the destiny of the nation, and if we start indulging in
corrupt practices and in briberies and malpractices that go with it, then,
Sir, how can we give a lead that is expected from us, that the nation is
expecting from us, that the nation is looking forward and hoping that we
will do that. : ‘

So, Sir, these being the highest legislative seats in the provinces, the
Provincial Assembly, and in the Centre, the Parliament, we are eliminating
all such elements. Keeping this in view, I fully support the Bill as it has
been presented.

Mr. Deputy Chairman : Senator Sardar Mohammad Aslam.
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[Miss Asifa Farooqui]
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[Maulana Shah Ahmad Noorani Siddiqi]
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Mr. Presiding Qfficer :  The case will go to the High Court.

Maulana Shah Ahmad Noorani Siddigi : Reference will go to the High
Court.
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Explanation : A person shall be_deemed to be guilty of corruption if
he,—

(ii) by corrupt, dishonesi or illegal means obtain for himself or for
any other person.........
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2 (b) “In the case of a Provincial Parliamentary
SECTEIATY nisce s s by the Chief Minister.”
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2 (b) “In the case of a Provincial Parliamentary
Secretary...... ..... by the Prime Minister or, if the
Prime Minister so requires by the Chief Minister.”

If the Prime Minister so requires by the Chief Minister.
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Malik Mohammad Akhtar : Till the first sitting of the Assembly.
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Mr. Presiding Officer :  Reference will be there with the High Court.

Malik Mohammad Akhtar : Yes, Sir. Reference will be there with
the High Court and he shall stand disqualified till the next Assembly’s
first sitting. He will not participate in the elections.
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THE PARLIAMENT AND PROVINCIAL ASSEMBLIES (DISQUALIFICATION 305
FOR MEMBERSHIP) BILL, 1976
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306 SENATE OF PAKISTAN [31sT prC., 1976

[Malik Mohammad Akhtar]

;5 (‘;ﬁa ;f 1Y ol oom émg-( u()i o5 lad \5»‘4 e E/&j Pes oyl é{: 0313

S
S e Vo e ol 1 Jlisi deal ol Y g
VS S DU o e b
-y Sl a5 e ot JwﬁéT sz oyl lis

ol §‘j.'<\}:;~ FURERNS . \;? ) JJU )B. 93 uﬁg.&d d‘_)js don| ol IJY}»

¢ aﬂC)QLC é
&

P Kd
b oW s o) 8 e e STt el sas” gl Sl
Fib

-y ) 2‘-»‘4"3%( w nS 2 f}bw WOl . Sk Slysl deat ol Y e

e gy dheadd 8T o o)l T ale WY - sl g S

55 «_’b)}f ab WS i by ST om H (e Slisi deal ol GY g

ol B oot sl W atle U5 5l ) wiab g9 2l (8 HE b ! g
6,5 oo oy Sl AT lopoten Pla = Wi oyl Usy DRl 1 55k ol
L oOb 8 el bk 055 o) o ash oy 2l ol e wliie W U
5 oaligd am I R Loyl a8 w8 e 3L 5 ‘a. LS i iy
Ky LS gy S ¢ 5 i 5y am I S (S ysS Gl ¢ amy
oA Lo Sl S - by Olhaid Gy 557 @yt yol @3e & oS e b
Wi e e woolzs 85 ool Bl € e Oleali g2 o5 s gl @3 (S
s e s @ 2 WS s S csSa g3l I 23w w Ol (S
N VR SN P S e w Uy N o Loy 63 550
bb,?. Oladl jfc,%;z,,‘ Lye ol 8T o tx( g4 S 09 39l K oy u«f wb o>
L )r Ok FURY- PR s 9 6}r‘_/v 09 5 \aJ LM‘JB Lhe i jf oA 5 e
K ol (e g Oled o B el gl wie § ol ed I e et Wl
S U Lid 55 ensSe sl o S U o om0l 8w 2sT Jses Wil
o9 by 31531 09 5 ol s mrc"_ o i € 3 WS Oay Ligomew Uy - o
u..»?)( i égjla o 85 O catl u\{ngwusjf S oS leo u‘“r}’.‘ fjj
zJm¢w“méxfmﬂmqum£@umhg;L&W




THE PARLIAMENT AND PROVINCIAL ASSEMBLIES (DISQUALIFICATION 307
FOR MEMBERSHIP) BILL, [976
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Malik Mohammad Akhtar : Naturally, the Prime Minister is going
to instal because in a parliamentary democracy, the highest position in
the country is attained by the Prime Minister, and we have empowered
him because otherwise, when this Bill came in the early stages, the words
were “‘by the Federal Executive or the Provincial Executive”. Why to
change these words with the <“Prime Minister”? Because he is the Person
who has got mandate from the people, he has been elected by all the
population ond by the elected representatives. So, I consider, that it is
proper to empower the Prime Minister to use his discretion and direct
the Chief Minister to proceed in the matter. Then, again, full powers
have been given to the Judges of the High Court. They can go through
the references, and if, satisfied, they will be issuing a notice and if the
person concerned wants to contest it, it is upto him. T may also remind
him that under Sections 6 and 7 of the Elective Bodies (Disqualification)
Order, these very provisions were there.  So, if a person wants to contest,
he will be a competent witness ; the procedure shall be under the Criminal
Procedure Code, and naturally, he can come and contest himself.

Then, Sir, if a person is triable under this law. naturally, he will not
be triable under the Holders of Public Representative Offices Act. There-
fore, 1 consider that this is a good law. There was some misunderstanding
and misgiving about some facts mentioned by my respected Senator and as
I have clarified them, I think, we should pass the Bill.

Mr. Presiding Officer. 1 will now put the question.

®

The question before the House is :

“That the Bill to provide for the disqualification
of certain persons from being elected or chosen, as
and from being a member of Parliament or a Pro-
vincial Assembly [The Parliament and Provincial
Assemblies (Disqualification for Membership) Bill,
1976], as reported by the Standing Committce, be
taken into consideration at once.”

(The motion was adopted)

Mr. Presiding Officer : Now, we move on to the second reading.
There is an amendment in the name of Khawaja Mohammad Safdar.

Malik Mohammad Akhtar : Sir, no amendment can be moved, because
the mover 18 not present.

Mr. Presiding Officer : If the mover is absent, then nobody else
can move his amendments. T will put all the clauses together.

The question before the House is.
“That Clauses 2 to 10 form part of the Bill.”

(The motion was adopted)
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Mr. Presiding Officer : The question before the House is :

«“That the Title, Preamble and Clause 1 form part
of the Bill.”

(The motion was adopted)
Maulana Shah Ahmad Noorani Siddigi : I will draw your kind attention
to the quorum.

(At this stage Mr. Deputy Chairman occupied the Chair)

Mr. Deputy Chairman : What is the problem ?

Malik Mohammad Akhtar : There was a point of order regarding
quorum. There is quorum. There is quorum in the House now.

Mr. Deputy Chairman : Item No. 9.

Malik Mokammad Akhtar : Sir, I beg to move :

«That the Bill to provide for the disqualification
of certain persons from being elected or chosen, as
and from being a member of Parliament or a Pro-
vincial Assembly [The Parliament and Provincial
Assemblies (Disqualification for Membership) Bill,

1976], be passed.
Mr. Deputy Chairman : The motion before the House is :

«That the Bill to provide for the disqualification
of certain persons from being elected or chosen, as
and from being a member of Parliament or a Pro-
vincial Assembly [The Parliament and Provincial
Assemblies (Disqualification for Membership) Bill,

1976], be passed.

Maulana Shah Ahmad Noorani Siddiqi : Opposed.
Mr. Deputy Chairman : There are no speeches ?

Malik Mohammad Akhtar : No, Sir.
Mr. Deputy Chairman : Then I will put the question.

The question before the House is :—

“That the Bill to provide for the disqualification
of certain persons from being elected or chosen, as
and from being a member of Parliament or a Pro-
vincial Assembly [The Parliament and Provincial
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Assemblies (Disqualification for Membership) Bill,
1976], be passed.”

(The motion was adopted)
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Mr. Deputy Chairman @ If it is the sense of the House, then let item
No. 14 be deferred. Now, we come to item No. 16 standing in the name
of Mt. Abdul Hafeez Pirzada.

THE ANTIQUITIES (AMENDMENT) BILL, 1976

Malik Mohammad Akhtar : T will move it on his behalf.
Sir, 1 beg to move :

“That the Bill to amend the Antiquities Act,
1975 [The Antiquities (Amendment) Bill, 1976], as
reported by the Standing Committee, be taken into
consideration at once.”

Mr. Deputy Chairman : The motion before the House is :—

“That the Bill to amend the Antiquities Act,
1975 [The Antiquities (Amendment) Bill, 1976], as
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reported by the Standing Committee, be taken into
consideration at once.”

Maulana Shah Ahmad Noorani Siddigi : Opposed.

Malik Mohammad Akhtar : It is a very simple Bill. Formerly, if
the antiquities were in personal possession, the Director could enter into
an agreement. By this amendment we are removing the difficulties which
were experienced due to contract between a private party and the Director,

in respect of an antiquity in their possession. The relevant clause is
being deleted and thereby the antiquities of historical nature would come
within the control of the Federal Government.
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Now, I put the question.
The question before the House is :

“That the Bill to amend the Antiquities Act,
1975 [The Antiquities (Amendment) Bill, 1976], as
reported by the Standing Committee, be taken into
consideration at once.”

(The motion was adopted)

Mr. Deputy Chairman : Now, we take up the Bill clause by clause.

I think there is no amendment in clauses 2 and 3.
Now, T put the question :
“That Clauses 2 and 3 form part of the Bill.”
(The motion was adopted)

Mr. Deputy Chairman : Clauses 2 and 3 form part of the Bill.
Now, the question is :

““That Short Title, Preamble and Clause 1 form
part of the Bill.”

(The motion was adopted)

Mr. Deputy Chairman : Short Title, Preamble and Clause 1, form part

of the Bill,
Please, move the next item.
Malik Mohammad Akhtar : Sir, T move :

“That the Bill to amend the Antiquities Act,
1975. [The Antiquities (Amendment) Bill, 1976], be
passed.”

Mr, Deputy Chairman : The motion moved is :

“That the Bill to amend the Antiquities Act,
1975, [The Antiquities (Amendment) Bill, 1976], be
passed.

1t i8 not opposed.

8o, 1 put the question.”
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The question before the House is :

«That the Bill to amend the Antiquities Act,
1975. [The Antiquities (Amendment) Bill, 1975], be
passed.

(The motion was adopted)

Mr. Deputy Chairman : The Bill stands passed.

No, other business before the House.

Rao Abdus Sattar : Sir, I think, the Law Minister should move the
other Bill.

Mr. Depaty Chairman : That is deferred.

So, the Senate stands adjourned to meet on Monday, at 5.00 p.m. on
3rd January, 1977.

(The House then adjourned till five of the clock in the o
Monday, January 3, 1977) fi in the evening on




