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SENATE DEBATES
THE SENATE OF PAKISTAN

KFriday, April 29, 1977

~_The Senate of Pakistan met in the Senate Chamber State Bank
Buxldmg_, Islamabad, at ten of the clock in the morning Mr. Chairman
(Khan Habibullah Khan) was in the Chair.

(Recitation from the Holy Quran)
LEAVE OF ABSENCE

Mr. Chairman :  There is a leave application by Mir Hazoor Bakhsh.
It reads :

“As my presence to look after my ailing relation is necessary I,
therefore, request you to kindly grant me leave of absence
from the House from the 28th April for the remaining period
of the current session.”’ :

Should the leave be granted ?

(The leave was granted)
Mr. Chairman : Leave is granted.
Now, there is another application by Mr. Ali Mahmood. It reads :
“I.request you to kindly allow me leave of absence till Wednes-
day, 4th May, since I have to return to Karachi due to some
unavoidable domestic circumstances.” :
Should the leave be granted ?
(The leave was granted) .

Mr. Chairmaun : Leave is granted.
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[Wir. Chairman]

Now, there is a telegraphic communication from Mr. Kamran Khan
Senator. It reads :

“Chairman,
Senate of Pakistan.

Detained in Central Jail Peshawar. Kindly grant absence leave
for the current session.
Kamran Khan
Senator™’

Should the leave be granted ?
(Pause)

Mr. Chairman : There should be ‘yes’ or ‘no’.  You are quite fiee to
express your opinion and say ‘yes’ or ‘no’ ; whatever you want to say. But
I must know whether the House is prepared to grant or not to grant leave.
This is a telegraphic application by Mr Kamran Khan a Member of this
House. He is detained in Central Jail, Peshawar He cannot come to
attend the session. So, he wants leave. Should the leave be granted 7

(The leave was granred)
Mr. Chairman : Leave is granted.

Now, there are a few messages also.

MESSAGE FROM THE NATIONAL ASSEMBLY RE: ADOPTION
OF THE PAKISTAN ARMY (AMENDMENT) BILL, 1977

Mr. Chairman : The first message is from the National Assembly
Secretariat addressed to our own Secretariat. It reads :

“In pursuance of rule 109 of the Rules of Procedure and Conduct
of Business in the National Assembly, I have the honour to
inform the Senate Secretariat that the National Assembly
passed the Pakistan Army (Amendment) Bill, 1977, on the
27th April, 1977. A copy of the Bill is transmitted herewith.”

MESSAGE FROM THE NATIONAL ASSEMBLY RE: ADOPTION
OF THH REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL, 1977

Mr. Chairman : The second message is from the same Sacretariat to
ours. It reads:

“In pursuance of rule 109 of the Rules of Procedure and Conduct
of Business in the National Assembly, I have the honour to

s

.
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MOTION RE : CONSIDERATION OF UNSATISFACTORY CONDITION 59
PREVALENT IN PAKISTAN RAILWAYS

inform the Senate Sacretariat that the National Assembly
passed the Representation of the People (Amendment) Bill,
1977, on the 27th April, 1977. A copy of the bill is trans-
mitted herewith.”

MESSAGE FROM THE NATIONAL ASSEMBLY RZ: ADOPTION
OF THE DEFENCE OF PAKISTAN (AMENDMENT) BILL, 1977

Mr. Chairman : The third message reads :

“In pursuance of rule 109 of the Rules of Procedure and Conduct
of Business in the National Assembly, [ have the honour to
inform the Senate Secretariat that the National Assembly
passed the Defence of Pakistan (Amendment) Bill, 1977, on
the 27th Apri!, 1977. A copy of the Bill is transmitted here-
with.”

MESSAGE FROM THE NATIONAL ASSEMBLY RE: ADOPTION
OF THE LAaBOUR LAWS (AMENDMENT) BILL, 1977

Mr. Chairman : 'The fourth message reads :

“In pursuance of rule (09 of the Rules of Procedure and Conduct
of Business in the National Assembly, I have the honour to
inform the Senate Secretariat that the National Assembly
passed the Labour Laws {(Amendment) Bill, 1977 on the
27th April, 1977. A copy of the Bill is transmitted herewith »’

That is all. Now, we take up item No. 2 on the Orders of the Day.
This is with regard to a motion under rule 187.

MOTION RE: CONSIDERATION OF UNSATISFACTORY
CONDITION PREVALENT IN PAKISTAN RAILWAYS

Mr. Chairman : This motion has already been moved by Mr. Afzal
Khan Khoso on behalf of Ch. Mohammad Aslam. Had it been moved ?

Mr. Afzal Khan Khoso : Yes, Sir. As on the last occasion, the
honourable mover was not present, so 1 had moved it on his behalf.

Now the honourable mover is present. He may like to speak on his
motion.

Mr. Chairman : But it had been already moved.

Mr. Afzal Khan Khoso :  Yes, Sir.

. Mr. Chairman : The question is not of moving it. The question is of
discussion. It is now thrown open for discussion.

Mr. Afzal Khan Kheoso :  Exactly, Sir,
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Mr. Chairman : Yes, Ch. Mohammad Aslam.
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Mpr. Chairman : They cannot compromise at your back, without your
agreement.

Dr. Ghulam Hussain : (Minister for Railways) : I am here. If he
cannot see me, it is not my fault. I am ready to answer.

Mr. Chairman : The agreement must be between all the three of you.
The suggestion is that it should be postponed.

Dr. Ghulam Hussain : It is all right, Sir. It may be postponed to any
day you like. : :

Mr. Chairman : Should I postpone it ?
Voices : Yes.
Mr. Chairman : All right.

RESOLUTION RE : PROHIBITION OF THE USE OF ‘HARAM
ARTICLES IN OrFICIAL FUNCTIONS

Mr. Chairman : Then, at item No. 3 is another resolution. It bad
already been moved. This resolution had been moved by Khawaja
Mohammad Safdar. .

V4
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A

" Rao Abdul Sattar : (Leades of the House): Sir, it may also be
deferred for another day. The mover is aot present here.

Mr. Chairman : Does the House also agree to the postponement of
this resolution 7

Veoices : Yes.

Mr. Chairman : All right. Resolution No. 3 also stands pestponed,
Now, we take up item No. 4.

~ RESOLUTION RE: SMALL DAMS SCHEME

Mry. Cheirman : This is another resolution by Mr. Afzal Khoso. Do
also want it to be postponed ?

Mr. Afzal Kbhan Kheoso :  Sir, a little while ago, the honourable Law
Minister and myself had a talk about it, and since there is a pressing
legislation; so it was his opinion that [ should ask for its deferment. On
this ground, T have no objection if the resolution is deferred,

Mr. Chairman : What is vour opinion ?
J

~ Mr. Afzal Khan Khoso : I am prepared to make my arguments, but
T will take some time. So, at the request of the honourable Law Minister,
T'am doing this.

Mr. 8. M. Masud : Mr, Chairman, Sir, as a matter of fact, since some
important legislative work is to be done, and most of the Members think
that they need ample time to discuss this resolution, there was, therefore,
a consensug that this resolution should be taken up on the next day, so
that there should be ample time for the honourable Members of this
august House to discuss this resolution. In the meantime, we can do
legislation work. '

Myr. Chairman : Do the honourable Members agree that it should be
deferred to some other day ?

Voices :  Yes.

Mr. Chairman: All right. The resolution at No. 4 also stands
defered to some other day. '

Now, we take up legislative business. Yes, item No. 5.
THE PAKISTAN ARMY (AMENDMENT) BILL, 1977

Mr. S. M. Masud (Minister for Law and Parliamentary Affairs) : Mr,
Chairman, Sir, I beg to move : ,

“That the Bill further to amend the Pakistan Army Act, 1952
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[Mr. S. M. Masudj

[The Pakistan Army (Amendment) Bill, 1977], as passed by
the National Assembly, be taken into consideration.”

Mr. Chairman : The motion moved is :

“That the Bill further to amend the Pakistan Army Act, 1952
[The Pakistan Army (Amendment) Bill, 1977], as passed by
the National Assembly, be taken into consideration.”

Yes !

Mr. S. M. Masud: Mr. Chairman, Sir, as you are aware, the armed
forces of Pakistan are helping the civil power under Article 245, in
certain areas of Pakistan. Some offences are being committed and
the special courts, which are constituted under the Pakistan Army Act,
those court martials, have to be authorised to try those offences. These
amendments which have been suggested are primarily to amend the
Pakistan Army Act, so that the armed forces can be sufficiently empowered
to try those offences which they are dealing with in the discharge of their
constitutional duties to help the civil power. These amendments are
merely to enable them to try those offences under the Pakistan Army
Act. These are not meant to take away the jurisdiction of the courts
which have taken cognisance of the offences previously. This is only for
the interim period, when the armed forces are helping the civil power,
so that they can effectively control the situation and discharge their duties
which they are performing. So, this is, in nutshell, the object of these
amendments, which the National Assembly has already assented to.

Mr. Chairman : I think no Member is interested to speak. Maulana
Sahib, do you want to speak ?
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Mr, Chairman : Thank vou. Now I will put the question.
The question before the House is :
“That the Bill further to amend the Pakistan Army Act, 1952

[The Pakistan Army (Amendment), Bill, 1977], as passed by
the National Assembly, be taken into consideration.”

(The motion was adopted)

Mr. Chairman: WNow, we take up clause by clause consideration
of the Bill.

There are no amendments whatsoever.
So, we take up all the clauses together.
The question before the House is ; A ¢

“That Clauses from 2 to 6, ail form part of the Bill.”

(The motion was adopted)

Mr. Chairman : Clauses 2 to 6, both inclusive, form part of the
Bill.

Now, the question before the House is ;
‘“That Clause 1, Preamble and Title form part of the Bill.”
(The motion was adopted) .

N

Mr. Chairman: Clause 1, Preamble and Title form part of the
Bill. Yes, item No. 6, Mr. S.M. Masud.
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(IMMUNITIES AND PRIVILEGES) BILL, 1977

Mr. S.M. Masud : Mr. Chairmain, Sir, I beg to move :

“That the Bill further to amend the Pakistan Army Act, 1952
[The Pakistan Army (Amendment) Bill, 1977], be passed.”

Sir, T have nothing to add.
Mr. Chairman : The motion moved is :

““That the Bill further to amend the Pakistan Army Act, §952
[The Pakistan Army (Amendment) Bill, 1977], be passed.’

I think, it is not necessary to have ft,srfh“z discussion on the motion.

We have had encugh discussion. So, T will put the guestio

The question before the House is :

“That the Bill further to amend the :am%‘ap Armv Act, 1952
[The Pakistan Army (Amendment) Bill, 1977], be passed.”

(The motion was adopted)

Mr. Chairman : The Bili stands unanimously adopted.

Now next is item Mo. 7. Yes, Mr. Aziz Ahmad.

THE ORGANISATION OF THE ISLAMIC CONFERENCE
(IMMUNITIES AND PRIVILEGES) BILL, 1977

Mr. Aziz Ahmad (Minister for Foreign Affairs): Sir, I beg to
to move :

“That the Bill to give effect in Pakistan to the Agreement on
Immunities and Privileges of the Organisation of the Islamic
Conference [The Organisation of the Islamic Couference
(Immunities and Privileges) Bill, 1977}, as passed by the
National Assembly, be taken into consideration.”

Mr. Chairman : Thz motion moved is5 :

““That the Bill to give effect in Pakistan to the Agreement on
Immunities and Privileges of the Organisation of the
Islamic Conference [The Organisation of the I[slamic Con-
ference I mmunities and Privileges) Bill, 1977], as passed
by the Mational Assembly, be taken into consideration.”

Mr. Aziz Ahmad : Sir, this august House is aware that the Islamic
Conference of Foreign Ministers, which represents more than 40 Islamic
countries, mects every year., It was-set up in Rabat in 1908, after the
firing of Al-Agsa mosque, by the Islamic Summit which met at that time,
and since then it has been meeting every year. Last year, in May, it
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met in Istanbul, and it approved a convention Which confers certain
Immunities and privileges on the Conference itself and on the represen-
tatives of the members States when they attend any of the mecetings
organised by the conference and on the staff of the conference itself,
These immunities an ivil
They are all in accord with the immunities and privileges given to the
Government and other international organisations
s Government who attend its meetings and

p

There is nothing unusual about them.
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and the repres
the staff of ¢

to give effect to the convention to which we are a

er
party, an Ordinance was issued by the President in January, 1977, and
it is that Ordinance which came in the National Assembly in the form
of a Bill. Now, it is before this august House. It is very brief and
straight forw consisting of 4 clauses and that, in fact, says
that the provi Agreement on Immunities and Privileges of
if?:ie Organizatic amic Conference as set out in the Schedule
Sn’aEi have the for w in Pakistan. If there is a question as to
whether a par I person is entitled or not to these privileges, a certi-
ficate wili be ied by the Government. There is also a provision in
the Schedule it and it is of some importance that nothing in this
Agreement shali affect the authority of the Member States to take such

b
measures as are deemed appropriate for the safety of its territory or
the establishment of security and maintenance of public order irrespective
of whatever immunities and privileges would have bsen agreed and granted
under this protocol. Tt is also the final clause which is important in this
Schedule. This convention shall remain binding on each acceeding State
as long as remains a member State of the Organization.

sl

Sir, with these words I commend this Bill to the consideration of this
august House,

Mr. Chairman : Thank you.
(Pause)

. Mr. Chairman. Mr. Khoso, There is another gentleman who has
risen to speak.

Mr Fakhar Zamaa : Mr. Chairman, Sir, the Bill under consideration
which deals with immunities and privileges of the Organization of the
Islamic Conference is laudabie, because of three reasons that come to my
miad. First, if we keep in view the efforts of our Governments as reflected
in holding of the Islamic Summit in Lahore and in our participation in
various conferences of Foreign Ministers, this being the 7th Conference 1n
Istanbul, This all makes the perspective, and indicates efforts to translate
into reality the dream to bring togsther, bring closer the Islamic countries,
this dream as visualised in the shaps of Pan-Islamism by Jamaluddin
Afghani and this dream of Allama Igbal, and whatever our Government
and our Prime Minister has done to promote solidarity and to promote the
fraternal relations among the Islamic countries to which the Prime
Minister yesterday also very clearly and in unequivocal terms gave a
reference. So, in my opinion, this Bill dealing with the immuniiies and

oy

«
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privileges to the Member States, to the representatiy ves of the Member
States, to the Staff, to the Experts amd their spouses, privileges regarding
detention, legal process, inviolability of communication of documents,
forms a sincere and determined efforts to promote further tf feeling of
solidarity among the Islamic countries, the Isiamic bloc, so that our old
d. eam of Pan ECEam‘%iﬁ trmug’h now bloc "%f Islamic countries is visualised
and transiated into reality. With these words T fully suppo:t the Bill,

Mr. Chairman : Thank vou. Do vou want 1o speak Mr. Khoso ?
Y

Mr. Afzal Ehsn Khoso © Yes, Sir.

Mr. Chairman, Sir, the basic objecs of this ¢ ail underiand,
are that we want a closer affi ity with ourt | n. As the
hmmr ble Minister has stated, there are ries in this

<

rganisation of Islamic countries, All these ¢
!*mmm ities and privileges which Wé:ﬁ fih@r 51& as the honourable
Mfmszzd has explained, is k i
organisations, and other States as @ii
bmt’hzé} countries 7 We v.,m, passing throogl
living in a world of Super Powers where

Wit our own
ume, and are
iwz‘guesé has

changed from the days of k§i§ 1gez Khan and Halaku Khan into subversion
and other methods szf domination. Why not Creaie an ty 7 Why not
creat brotherly re a ionship? Why not create solidarity y among
the 40 countries A nd fgm number 1s not small. arge and
healthy numbeiz , I think, the basic pillar of p People’s

{
Government has been to create closer understanding with the 1 ;'}F('Z‘Sﬁﬂtaw
tives of our friends, closer understanding with Muslim friends and brotherly
countries. In the 21ght of these observations, I fully support the %121.

Thank vou,

(;V')
b

Mr. Chairman :  Thank you.
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Mr. Cheirman : Thank you. Yes, 1 will put the question now.

The question before the House is :

“That the Bill to give effect in Pakistan to the Agreement on
; Immunities and Privileges of the Grganisation of the Islamic
Conference [The Organisation of the Islamic Conference
£ 3 (Immunities and Privileges) Bill, 1977], as passed by the
Mo National Assembly, be taken into consideration.”” -

(The metion was adopied)

. Myr. Chairmzn : The motion s carried,
L

Now, we will take Item
No. 8. Yes, Mr. Aziz Ahmad.

Mr. Aziz Awmad ¢ Sir, ...

My, Chairmsan ©  Sorry. [Ihave been looking at a wrong Bill, you see,
This is not a very lengthy Bill, five clause Bill. I think, no amendment

has been moved to any of the clauses. So we can put all the Clauses
together except No. 1.

So, the question before the House 1s :

“That the Clauses from 2 to 5, both inclusive, form part of
the Bill.”

(The motion was adopted)

Mr. Chairman :  All the Clauses, 2, 3, 4 and 5, form part of the
Bill. Now I will put the Schedule.

The question before the House is :
““That the Schedule forms part of the Bill.”

(The motion was adopted)

Mr. Chairman : The Schedule forms part of the Bill. Now, we
are left with only Clause 1. :

Yes, the question before the House 1s :

“That Clause 1, Preamble and Title form part of the Bill.”

i
3
H
{
A
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(The motion was was cdopied)

M. Chairman: Clause 1, Preamble and Title form pait of
the Bill.

So, that item is over. Now you move your next motion.
Wir. Aziz Ahmad :  Sir, 1 beg to move :

“That the Bill to give effect in Pakistan to the Agreement on
Immunities and Privileges of the Organisation of the Islamic
Conference [The Organization of the Islamic Conference
(Immunities and Privileges) Bill, 1977], be passed.”

Sir, I wantto......
Mr. Chairman :  Let me read out the motion,
The motion before the House is :

“That the Bill to give effect in Pakistan to the Agreement On
Immunities and Privileges of the Organization of the
Islamic Conference [The Organization of the Islamic
Conference (Immunities and Privileges) Bill, 1977], be

3 39

passed.”’
(The motion was adopted)
Mr. Chairman :  Yes, would you like to say anything ?

Mr. Aziz Ahmed :  Yes, Sir, just a word of explanation.

One of the Honourable Members said that the Islamic Conference
met in Lahore. There is some confusion.

Mr. Chsairman : Islamic Conference and Summit are two different
things.

Mr. Aziz Ahmed : And I would like to take advantage of this opportu
nity to explain it. It is very necessary that it should have been explained.
I have also to explain it in the National Assembly. What met in Lahore
was the Islamic Summit. Now, the Summit meeting is where the Islamic
countries are represented by the Kings and Heads of States of Islamic
countries. The first Islamic Summit was held in Rabat in 1969 when
the holy mosque of Al-Agsa was set on fire by the Zionists. Actually
it is that terrible incident and calamity which helped to bring the Islamic
world tegether. Before that the Islamic countries had never met in a con-
ference. The Arab League had only met from time to time. It was
for the first time that the Muslim world was shocked into realising the
importance of unity. For the first time Islamic countries met at the
Heads of State level, that is to say represented by the Kings and Heads
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of States and that conference set up, that Summit meeting set up the
Islamic Conferenc: which ms3zts every year at Foreign Miunisters’ level.
Now that meeting has never been held in Pakistan. It has been met
in other couniries, as far as we know. What met in Lahore was the
Islamic Summit, again not the Islamic Conference, and that was a meeting
of Heads of States, Kings and Heads of States of Islamic countries.
Prime Minister was then, and still is, the Chairman of the Islamic
Summit, and he will continue to remain the Chairman of the Islamic
Summit until the Summit meets again and elects a new Chairman.
Thank you, Sir.

Mr. Chairman : Thank you.
Now, the question before the House 15 ¢

“That the Bill to give eflect in Pakistan to the Agreement
on Immunities and Privileges of the Organization of the
Islamic Conference ([The Organisation of the Islamic
Conference {Immu.ities and Privileges) Bill, 1977],
be passed.”

(The motion was adopted)

My. Chairman : The Bill stands adopted unanimously.  Next
Item No. 9.

You feel tited, Mr. Leader of the House.

Rao Abdus Sattar (Leader of the House) :  No, Sir.

Mr. Chairman: 1f you want tea-break or any other break, it is
upto you. I am in your hands, because you are showing

Rao Abdus Sattar : Today is Friday, and the time is very short.

Mr. Chairman : Time is very short, so we should hurry up. We
should move expeditiously.

Rao Abdus Sattar :  Yes, Sir.

Mr. Chairman : Well, if you are quite conscious of the fact that
today, it is Friday, and you are all very keen to go to attend the Friday

prayers, then let us step up our work, you see, so that we may be able
to dispose off all the Bills today. Yes ?

THE DEFENCE OF PAKISTAN (AMENDMENT)
BILL, 1977

Mr. S. M. Masad : Mr. Chairman Sir, I beg to move :

“That the Bill further to amend the Defence of Pakistan Ordi-~
nance, 1971 [The Defence of Pakistan (Amendment) Bill,
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1977], as passed by the National Assembly, be taken into
consideration.”

Mr. Chairman : Yes, the motion moved is :

“That the Bill further to amend the Defence of Pakistan Ordi-
nance, 1971 {The Defence of Pakistan (Amendment) Bill
19771, as passed by the National Assembly, be taken into
consideration.”

(The motion was adopted)

Mr. S. M. Masud : Mr. Chairman, Sir.........

Mr Chairman : Very brief explanation is required. [s it regarding
contempt proceedings 7.

Mr. S. M. Masud : It is regarding Defence of Pakistan, Sir.

Mr. Chairman : Yes, you are correct.

Mr S M Masud : Mr. Chairman, Sir, as you are aware, I earlier
explained to this august House, the need for the amendment in the
Pakistan Army Act. This is also empowering the Armed Forces with
similar powers which are mnecessary. As you are aware that there is an
internal emergency, so certain powers are being given to the Armed
Forces so that they are empowered to enforce the regulations which they,
at some time issue. Particularly, as you are aware, some time they
have to impose curfew and the vioclation of the curfew is not provided.
There is only small imprisonment provided in the Defence of Pakistan
Rules. So, what we intend to do is to make it effective, so that the
Armed Forces can have full authority to implement those regulations
which they, from time to time, issue in discharges of their duties under
Article 245 of tre Constitution where they are now helping the Civil
power. So, this a Bill of the same nature as earlier passed by this august
Hou<e, i.e., The Pakistan Army (Amendment) Act. So, T will submit
that this august House may pass this Bill also so that the Armed Forces
are further strengthened to implement the;r rules and regulations, which

they issue from time to time.

Mr. Abdul Latif Ansari : Mr. Chairman, Sir.
Mr. Chairman : Yes, Mr. Abdul Latif Ansari.
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Mr. Chairman ;: Thank you. Now, I will put the motion. The
question before the House is :

«That the Bill further to amend the Defence of Pakistan Ordi-
nance, 1971 [The Defence of Pakistan (Amendment) Bill,
1977], as passed by the National Assembly, be taken into
consideration.”

[The motion was adopted)

Mr: Chairman : The motion is adopted.
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Now, we take up clause by clause consideration of the Bill. 1 believe
- there is no amendment moved. This is a simple Bill of three clauses.

So, the question before the House is :
“That clauses 2 and 3 form part of the Rill.”
(The motion was adopted)

Mr. Chairman : Clauses 2 and 3 form part of the Bill.
The next question is :

“That clause 1, Preamble and Title form part of the Bill.”

(The motion was adopl‘ed)

Mr. Chairman ¢ Clause L, Preamble and Title form part of the Bill.
Next,
Mr. 8. M. Masud : Mr. Chairman, Sir, [ beg to move :

““That the Bill further to amend the Defence of Pakistan

Ordinance, 1971. [The Defence of Pakistan (Amendment)
Bill, 1877}, be passed”’. '

Mr. Chairman : The motion made is:

““That the Bill further to amend the Defence of Pakistan Ordi- -
nance, 1971] [The Defence of Pakistan (Amendment) Bill,
1977], be passed”.

Mr. Chairman : Do you want to say anything?
Mr. S. M. Masud : I have nothing to add, Sir.

Mr. Chairman : Yes, we have had full discussion over it. Now, I
will put the question.

The question before the House is :

“That the Bill further to amend the Defence of Pakistan Ordi-
nance, 1971 [The Defence of Pakistan (Amendment) Bill,
19771, be passed”’.

(The motion was adopted)

Mr. Chairman : The Bill is adopted. Next we move on to item
No. 11,
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THE REPRESENTATION OF THE PEOPLE (AMENDMENT)
BILL, 1977

Mr. 8. M. Masud : Mr. Chairman, Sir, I beg move :

“That the Bill to amend the Representation of the People Act,
1976 [The Representation of the People (Amendment) Bill,
1977, as passed by the National Assembly, be taken into
consideration.”

Mr. Chairman : The motion made is :

“That the Bill to amend the Representation of the People Act,
1976 [The Representation of the People (Amendment) Bxh,
19 7], as nassed by the National Aswmb}y, be taken into
consideration’”.

Mr. Chairman : Yes?
&
BMr. 8. M Masud : Mr. Chairman, Sir, this Bill only intends to make
one amendm nt whereby the Cf-ntem;:»t of Court Act and its powers are
made applicable to the m:mbers of the E ection Commission, who are,
as you are awares, the Jadges of the High Court, to punish for their
I contempt. It is, you are aware, t:ac’utmml that the Judges of the High
‘ Court, who are considered (0 be the superiormost judicial officers, have
the authority to punish for the contempt which is commuted and they
can punish f@r their own contempt.

(At this stage Mr. Deputy Chairman took Chair).

Mr. S. M. Masud : By this Bill what the Government wants is to
make an amendment n the People’s Representation Act only to enable
the members of the Election Commission who are the Judges of the High
Court to punish for their own contempt in the same manner as the Judges
of the High Court are already empowered under the Contempt of Court
Act, 1976 to punish for their own contempt. So, I hope that this august
House will accept the amendment, because it is for the purposes of
raising the tradition and upholding the dignity of the highest judicial
tribunals in the country. Thank you,

Mr. Deputy Chairman : Yes, any other Member who wants to speak ?
(Pause)
Mr. Deputy Chairmen : The question before the House is :

“That the Bill to amend the Representation of the People Act,
1976 [The Representation of the People (Amendment) Bill,
1977], as passed by the National Assembly, be taken into
consideration”’,
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(The motion was adopted)

- Mr. Deputy Chairman : The motion is ad‘opted for consideration.

Now, the question is :
“That Clause 2 forms part of the Bill”.
(The motion was adopted)
Mr. Deputy Chairman : Clause 2 forms part of the bill.
The question is :

“That Clause 3 forms part of the Bill”

(The motien was adopted)
Mr. Deputy Chairman : Clause 3 forms part of the Bill.
Now, we take Clause 1, Title and Preamble of the Bill.
The question is :
“That Clause 1, Title and Preamble form part of the Bill.”
(The motion was adoepted)

Mr. Deputy Chairman: Clause 1, Title and Preamble form part of

‘the Bill. Now, we take up next item.

Mr. S. M. Masud : Mr. Chairman, Sir, I beg to move :
“That the Bill to amend the Representation of the People
Act, 1976 [The Representation of the People (Amendment)
Bill, 1977], be passed”.
Mr. Deputy Chairman : The motion made is :
«“That the Bill to amend the Representation of the People Act,

1976 [The Representation of the People (Amendment) Bill,
1977], be passed”.

No speech ? Now, I put the question.
The question before the House is :

“That the Bill to amend the Representatxon of the People Act,
1976 [The Representation of the People (Amendment) Blll
1977], be passed”’.

ST

Bty
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(The motion was adopted)

Mr. Deputy Chairman : The Bill is passed unanimously. Next item,
the Labour Minister, Mr. Gabol.

THE LABOUR LAWS (AMENDMENT) BILL, 1977

Mr. Abdul Sattar Gabel :  (Minister for Labour and Manpower) :
Mr. Chairman, Sir, T beg to move :

“That the Bill further to amend certain laws relating to industrial
relations and welfare of workers [The Labour Laws (Amend-
ment) Bill, 1977], as passed by the National Assembly, be
taken into consideration’’.

e WP

Mr. Deputy Chairman : The motion moved is :

“That the Bill further to amend certain laws relating to industrial
relations and welfare of workers | The Labour Laws (Amend-
ment) Bill, i977], as passed by the Natioral Assembly, be
taken into consideration”.

1 Mr. Deputy Chairman: Yes, Mr. Minister, if you want to say some-
thing, you can. ‘

Mr. Abdul Sattar Gabol: Mr. Chairman, Sir, the present Bill is an
amending Bill of various labour laws. Every year, the tripartite con-
ferences are held in Islamabad, where the workers’ representatives, the
representatives of the management and the Government sit together and
consider various laws and the labour situation in the country. After their
deliberation, recommeandations are sent to the Ministry of Labour and after
studying these recommendations, if necessary, various laws are passed to
give more facilities to the workers. Mr. Chairman, Sir, what we propose
to do through this Bill which has now been presented before the Senate,
is to provide more facilities to the labour class. It is not that these are
the only reforms made for the labourers durmg this vear. Every year,
almost every year, after the Tripartite Labour Conference, for the last
six years, immediately after coming into power, the Peoples’ Government
has given many benefits to the workers and these benefits were announced
by the Prime Minister almost every year on the 20th December when he
addressed tne nation. Through the present Bill, we propose to amend the
various labour laws. We have amend the Factories Act 1934, The Employ-
ment of Children Act, 1938, The West Pakistan Shops and Establishments
Ordmance 1969 ; Payment of Wages Act and the main act, i.e., the
Industrial Labour Ordinance.

Sir, there were various laws which are being amended by this present
Bill. I would very briefly explain the salient features of the Bill.

Firstly, Sir, keeping in view the requirements of the Constitution of
the Islamic Republic of Pakistan, Article 113, we have stipulated in this
Bill that no child below the age of 14 will be engaged in any factory. The
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second thing that has been done through this Billis that we are raising

the compensation rates. The rates of compensation for work injuries were

revised previously in 1922. Now through this Bill the minimum amount

of compensation in the case of dedth of a worker has been increased from

6,000 to 12,000 while in the case of permanent total disablement, the

gxinimum has been raised from 8,000 to 17,000 and the maximum to
1,000,

We have touched the contract labour through this Bill. The Payment
of Wages Bill is applied to workers, working in the industrial establish-
ments only. It is now through this Bill that it is being extended to workers
emploved by all classes of contractors. Similarly, we made a provision
in the Payment of Wages Act to empower the dependents of deceased
workers to prefer claims on account of wages, provident fuad, gratuity,
etc. We have also touched the Labour Courts, and the working of the
the Lahour Courts has been further improved. MNow appeals against the
ecision of Labour Courts shall lie before the Labour Tribunal instead of
High Court, because it was very difficult for the workers to prefer appeal
before the High Court for various reasons. Therefore, through this law
now we have said that appeal will lie before the Labour Appeliate
Tribunal. Further, the said Labour Tribural has, for the first time, been
given the powers to call for the records of the proceedings of the recon-
ciliation between the workers and the management. One other important
thing that we have done through the present Bill is that we have said that
after the accounts of companies are furnished, the management has been
specifically asked to pay the profits’ share of the workers within two
months. This had caused discontentment previously. The big companies
and factorics after announcing the profits do not pay the share of the
workers for many months, and this has created a lot of mistrust between
the management and the workers. As we all know, Sir, the law is governed
by the Companies Profits (Workers Participation) Act. Sir, by this we
mean 59 of the profit to which a worker is entitled. He should get
that money as quickly as possible. The limit to this profit is upto Rs. 1,000
and after one thousand rupees, if his share is more, that amountis
transferred into another fund from where the Federal Government has
started housing project by setting up that fund with a capital of 10 crores.
This amount is distributed to the Provincial Governments according to
the labour force in each province, to enable the Federal Government to
construct quarters and give industrial plots to the workers in all the
industrial cities. If his share is more than Rs 1,009, that amount is
transferred to this fund and the amount upto Rs. 1,000 is required to be
paid to the worker within a period of two months.

Another thing which we have proposed to bring through the present
amending Bill is that we have held the Directors respomsible to the
negotiators. It is the vicarious liability of a Director to be responsible to
the workers so that the management are properly reptresented at these
meetings. One more thing that has been done through this Bill is to keep
in view the difficulties prevailing in Baluchistan and the nen-availability of
tne Presiding Officers. We have relaxed their qualifications in consultation
with the Federal Government. The Provincial Government of Baluchistan
can relax the qualifications of the Presiding Officers of the Labour Courts
in Baluchistan.
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These are the main points which I have explained. The Bill was
introduced in the National Assembly and passed. Itis now before this
august House for consideration. Thank you, Sir.

Mr. Deputy Chairman : Thank you. Yes?

Mr. Fakhar Zaman : Mr. Chairman, Sir, this Bill has come up for
consideration at a time and almost on the eve of the lst of May, the
international Labour Day, which tells us that 91 years ago on the Ist of
May, 1886, how brutally the Police killed the labourers in Chicago Market.
Till then the movements of labour have been getting proportions and
magnitude in different countries. In our sub-continent this movement
assumed different shapes at different times, and then various laws were
also enacted which minimised the working hours and the work by infants
and women and so on and so forth. But as far as the Workmen, Com-
pensation is concerned, this was firstly envisaged by Dr. Ambadkar; before
‘partition’. After the inception of Pakistan, first efforts were made in 1951
to give benefits to the labour classes and then some new privileges were
also given to the labour class. The present Peoples’ Government, which
thinks that labourers and peasants are the repositories and fountain-heads
of power, have been making many improvements in the lot of labour,
which have come up in varicus labour reforms. So, this Bill is also a step
forward to give .more facilities to the labour class, and I fully support
it. But there is one point I would like to make and that pertains to the
performance of such agencies who are directly concerned with the im-
plementation of the Workmen Compensation Act. They are the Provincial
Social Security Institutions and the Old Age Benefits agencies that have
recently been formed. I would just bring it to the notice of the honourable
Minister that there is quite a palpable bureauwcratic procrastination and
things are not done promptly and benefits do not come to the labour
expeditiously, Therefore, some stern efforts should be made, some deter-
mined steps should be taken, so that the benefits may reach the labour
class expeditiously and these Bills and Labour Regulations which have
been passed by our Goverment are implemented in their real spivit. Thank
you,

Mr. Deputy Chairman : Thank you. Yes?
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Mr. Abdul Sattar Gabol : Sir I am here.

Mt: Chairman : [ am sorry. [ was’ looking for tthgw Minister.
I was not here when you moved this Bill. I thought probably it kas been
piloted by the Law Minister. 1 was looking for the Law Minister,
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Mr. Chairman : All right.

We will have to go by the Bill as it is. Well, Mr. Law Minister, the
Bill was moved in my absence by Mr. Gabol, but he has now raised
cerain” pointd. Perhaps you have noticed them. If you want, I will
allow him to repeat the points he had been raising in your absence.
1 was undertheimpression probably you are pilotting this Bill, but now it
turns out to be Mr. Gabol, But there are a few points. Well, I pesonally
I {eel, I am:not going to interrupt you. You will have your full say, but
I think there is no remedy now open to the Law Minister or to the
Mimister Incharge of this Bill to make any amefidment unless ‘the amend-
ment had been moved. That could have been considered. Now, the
suggessions are-quite weighty, and quite- worth consideration, and’ I’
appreciate them, but at this late stage, it is impossible. There is another
alternative that in due-course of time eitlier you can persuade’ the' Law
Minister or the Minister concerned, Mr. Gabol, to bring amendment
or you:-can-bring. an amending-Bill.' That is the only remedy, so far as
I have been able to understand, you see, Mr. Masud Ahmad.

Mr. Masud Ahmad Khan :  Sir, ] have

.........

Mr:Chaitnn  1say the only remedy open to us ‘is ‘either " Law
Minister ‘or<the Minister concerneéd will have to ‘bring an amending Bill,
as suggested by you, or it is''even - open to- you to move' an amending’
Bill at a later stage if there is any disparity or anomaly in the Law. It can
always be done FEven the Constitution sometime is amended. There
is no harm. Well, the mistake is always there, inddveffant, thtough
oversight. :

e

Mu.Masud-Abmad Kban :  As regard- my other poin{ I say that thé”
honourable Labéur Minister' can just elaborate on those “points which®
I have' raised with regard to thé Labour ‘Appellate Tribunals and with ~
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regard to the disability compensation and in the event of death 'and }he
other one which I wanted to know as to 17,000 in the event of disabulity,
maximum 21,000. What are those valid cases. Then as regards the

other points............

My, Chairman: Yes, we are meeting again after some days, and
if there is any, well it is upto you to convince the Law Minister or

Mr. Gabol.
Mr. Abdul Satéar Gabol : Sir, I, will be speaking on these points.
Mr. Chairman : You can have mutual discussion, bilateral discussion.
Mr. Abdul Sattar Gabol : 1 do not think that will be necessary.

Mr. Chairman : All right. Should 1 now put the motioa ?

Mir, Wali Mohammad Khan : Point of order, Sir.

Mr. Chairman : Yes ?
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Mr. Kamal Azfar : Sir, may I make some submissions ?

Mr. Chairman : Well, I must inform the honourable Member over
there, your point is all right, butitis no point of order. If there is any
xril:egtgarity about the procedure, only then you can raise a point
of order.

Yes, ‘Mr. Kamal Azfar?

Mr. Kamel Azfar : Sir, I want to make two submissions. Firstly,
as regards the objection raised by Senator fasud Ahmed Khan, that this
Bill amends many Acts of Parliamen:, I recall that there were such Bills
in the past also. For instance, when the province of West Pakistan was
created, at that time there was an amending Bill under which so, many
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states were substituted by one amending Bill. So, there is nothing
unusual about that. T think, that is quite feasible,

Mpr. Chairman : Yes. By one Bill you can amend so many acts,
so many laws. There is no irregularity or illegality about it.

Mr. Kamal Azfar :  As regards the other objection raised by him
that the compensation for a man who has died is less than that of
permanent disablement, T would say that it is a policy matter. But apart
from that, a reason could be found in the fact that when a person is
dirabled, then he has to pay expenses for his cwn disablement and he
has to maintain himself, whereas God forbid if he dies, then after that,
that provision does not stay. But this is a question of policy, and there
could be a reason for this. Of course, in the case of dependanis, perhaps
for the dependants in the case of death, the cost is still the same. Buat
supposing there is a bachelor, let us take the case of a bachelor who
dies, then in the case of his death, perhaps the consequences and the
cost is not so much, but if he is a bachelor and he is permanently
disabled, he has to live for 40 years ; he is twenty years old, he has to
live for 40 years, then perhaps the cost would be much greater. So, an
argument could be found that in certain cases this provision is not
entirely as absurd as it looks. Thank you very much.

Mr. S, M. Masud: Sir, certain points were raised. I was not
present in the Housc. I think Mr. Kamal Azfar has tried to explain the
position. Earlir T also tried to explain the points in one of the earlier
Jaws in which we amended two or three Bills, which were para-materal.
You are already aware that in Pakistan courts there are laws ; tor example
in respect of Evacuee Laws there are amending Ordinances and amending
acts by which various Evacuee Acts were amended.

Mpv, Chairman : That is all right.

Mr. S. M. Masud : For example Displaced persons Compensation
and Displaced Persons (Land Settlement) Act—by one amending Act,
they were all amended. I can quote from the other Acts also in which
by one Bill and onc Act, many laws were amended, beuause they were

para-material.

Mr. Chairman: There is nothing wrong about it. That is
quite obvious.

M. S. M. Masud : In respect of the other point that the compensation
for a person in case of death is less than in case of permanent disable-
ment ; the rationale is quite clear. If a person dies, the compensation
is given to his heir, but when a person is permanenily disab.ed, then
the compensation goes to him for the entire life whieh he has to live.
The rationale is quite clear. The compensation will be paid in the
case of death to his heir which obviously will be less than i the case
of a person who has to live a miserable life, because he is permanently
disabled, and he cannot do any job. The compensation in case of dis-
ablement will obviously go to that person, and he has to spend a lot of
amount for the future life which he has to live. The raticnale is quite
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clear. I think this is quite in accordance with justice and the requirement
of the person who is permanently disabled. I think, the life of a person
who is permanently disabled is more miserable while the man who has
died, has died.

Mr. Chairman: Thank you. Now it is clear. 1 will put the
question now.

The question before the House is :

«That the Bill further to amend certain Laws relating to industrial
relations and welfare of workers [The Labour Laws (Amend-
ment) Bill, 1977], as passed by the National Assembly, be
taken into consideration.”

(The motion was adopted)

Mr. Chairman : The motion is carried. Now, we take up clause
by clause reading of the Bill. It is a three clause Bill. There is no
amendment to any of the clauses. So, we take up clause 2 and 3
together. :

The question before the House is :
< That Clauses 2 and 3, both form part of the Bill.”
4 9 | ' (The motion was adopted)

Mr. Chairman : Clauses 2 and 3, both form part of the Bill.

Then there is Clause 3 with regard to repeal.
The question before the House is :

«That Clause 3 forms part of the Bill.”

(The motion was adopted)

Mr. Chairman : Clause 3 is also carried.

Now, there are two Schedules—Schedule T and I1.

The question before the House is :

“That the First and Second Schedule, Both form part of
the Bill.” '
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(The motion was adopted)

Mr. Chairman :  Schedule I and II, both form part of the Bill.

Now, the last question,
The question before the House 15 :

“That Clause 1, Preamble and Title form part of the Bill.”
(The mation was adopted)

Mr. Chairman : Clause !, Preamble and Title form part of the Bill.
Now, we are left with the last item No. 14, Yes, Mr. Gabol ?

Mr. Abdul Sattar Gabol : Sir, I beg to move :
““That the Bill further to amend certain laws relating to industrial
relations and weifare of workers [The Labour Laws (Amend-
ment) Bill, 1977}, be passed.”

My, Chairman : The motion moved is :

“That the Bill further to amend certain laws relating to industrial
relations and welfare of workers [The Labour Laws (Amend-
ment) Bill, 1977, be passed.”

(The motion was adopted)

Mr. Chairman : The Bill is adopted unanimously.

There is no other business to transact. The agenda is over. We
meet next on Sth May, because National Assembly is meeting on 4th.
Do you agree ?

Rao Abdus Sattar : Yes, Sir.

Mr. Chairman : So, the House stands adjourned to meet again on
5th May at ?

Mr. S. M. Masud : Sir, the National Assembly is to meet at 5 p.m.
I suggest we should meet at 4,00 p.m.

Mr. Chairman : We can meet earlier. The National Assembly will
be meeting on Sth at 5.00 p.m.
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Mr. S. M. Masud : No, Sir, they will meet on 4th.
Mr. Chairman : We are not meeting on 4th.

Mr. S. M. Masud : Then, I will request the National Assembly to
wait for some time.

Mr. Chairman : I have to accommodate you, Do you want us to
meet at 4.00 or 4.30 or 5.00 p.m, ?

Mr. S. M, Masud : At 4.00 p.m,, Sir.

Mr. Chairman :  All right. The House stands adjourned to meet
again on 5th May, 1977 at 4.00 p.m.

s s \anatings Sem

(The Senate then adjourned till four of the clock in the evening on
Thursday, May 5, 1977)




