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SENATE DEBATES
SENATE OF PAKISTAN

friday May 13, 1977

The Senate of Pakistan met in the Senate Chamber, (State Bank

Building), Islamabad, at half-past nine of the clock in the morning, Mr,
Chairman (Mr. Habibullah Khan) in the Chair.

(Recitation from the Holy Quran)

LEAVE OF ABSENCE

Mr Chairman. This is, gentlemen, an application of Captain Gul
Mohammad, Senator :

“Arrived at Quetta on 11th May. I am sick grant leave for
Tuesday”.

Should the leave be granted ?
(The Leave was granted)

Mr. Chairman : There is another application by Syed Murad Alj
Shah. This is due to some important matter :

“l could not attend the Session on 13 to 16. It is, therefore,
requested that the leave may kindly be granted from 13
to 16.” ,

Should the leave be granted ?

(The leave was gnanted)

MESSAGEFROM THE NATIONAL ASSEMBLY RE : ADOPTION
OF THE CRIMINAL LAW AMENDMENT (SPECIAL COURT)
(AMENDMENT) BILL, 1977

Mr. Chairman :

219

kil i

Yes, there is a message from the Assembly Secretariat
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[Mr. Chairman]

i pursuance of Rule 109 of the Rules of Procedure and Conduct of
Business in the National Assembly :

‘I have the honour to inform the Senate Secretariat that the
National Assembly passed (The Criminal Law Amendment
(Special Court) (Amendment) Bill, 1977 on the 12th May.
A copy of the Bill is transmitted herewith.”

Now, we take up resolutions.” Item No. 2,

< RESOLUTION RF : USE OF ALL DRINKS AND FOOD
ARTICLES WHICH ARE “HARAM” ACCORDING
TO ISLAM BE TOTALLY PROHIBITED IN
OFFICIAL FUNCTIONS

Mr. Chatrman : This resolution has been already moved by Khawaja
Mohammad Safdar, Welil, dizcussion had not started, you see, when the
House was adjourned at the time, and since then it is being postponed from
day to dav and from session to session,

Rao Abdul Sattar (Leader of the House): Today the mover is also
not present. So, I request that it may be deferred for another day.

Mr. Chairman : He is not present ?

Rao Abdas Satear : Not present Sir.

My, Chairman : So, the discussion be postponed. This is now the way
out of this difficulty. So, resolution at item No. 2 stands posiponed.
No. 3. Mr. Afzal Khan Khoso, this is in your name. This resolution has

been already moved. :

RESOLUTION RE : SMALL DAMS SCHEME FOR BARREN
LANDS OF KACHCHI AND SiBI DISTRICTS OF
BALUCHISTAN

Mr. Afzal Khan Khose : Yes, Mr. Chairman, Sir, it has already
been moved and now it is for discussion. But before I go on with the
discussion, I would like to mention two points. One 1s, Sir, two amend-
ments have been given notice of. One is by Mr. Khalid Khan Senator, and
one by Mr. Saifullah Khan Paracha, Senator, both from Baluchistan.
I would like 10 see ttat they move the amendments, and if you permit me
Sir, then I will say something about the amendments.

Mr. Chairman : Are you inviting them to move their amendments ?

Mr. Afzal Khan Khoso : No, Sir. I was given the notice of...

Mr. Chairman : No, no. They have given notice, but if they want
to move, they can move. Itis up to them if they want to move.
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Mr. Afzal Khian Khoso : Yes, Sir. It isup to them. Butif they want
to move, then T would say something about them, Sir.

Mr. Chairman : Mohammad Khalid Khan is concerned. Idon’t see
him in his seat. He is not here.

Qazi Faizal Haque : Mr, Chairman, Sir, can I move it on behalf of
Mr. Khalid Khan ?

Mr. Chairman : Well, I have to check up the rules. 1 don’t do it for
raere asking, you see. You just show me the rules under which you are
competent to move this amendment on behalf of the absent Senator.

Qazi Faizul Haque : Sir, T have not got the copy of that amendment,
and I was asking for...

Mr. Chairman : No, No. Question is not of the amendment. It is,
whether you can move on behalf ?

Qazi Faizel Haque: If { am permitted to move that amendment,
I have not got the copy.

Mr. Chairman : Copy of the rules ?

Mr. Faizul Haque: Copy of the amendment to sece what the
amendment is.

(At this stage Mr. Khalid Khan, Senator, entered the House)

‘Mr. Chairman: Yes, Mr. Khalid Khaa we have just taken up
resolution No. 3, wihch has been already moved by Mr. Afzal Khan Khoso.
Do you want to move your amendment ?

Mr. Mohammad Khalid Khan : Yes, Sir. I beg to move :

“This House is of opinion that the Government do, after expert
study, prepare a separate ‘‘Small Dams Scheme’’ for bringing
‘under cultivation the entire barren though fertile, lands of
Kachchi, 8ibi, Zhob, Loralai, Quetta and Pishin districts in
Baluchistan.”
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Mr. Chairman : MNow, what is the procedure? I want to know. There
is an amendment in your name. It is O. K. This is within the scope of the
resolution. There is no doubt about that. Nobody has raised that
objsction. Now, you have moved an amendment and so has Mian Saifullah
Paracha moved another amendment.

Mir. Mohammed Khalid Khan : Yes, Sir, Mian Saifullah Paracha has
come with an amendment.

Mr. Chairman : Whether he is here ?

Nir. Mohammad Khalid Khan : He is not present.

Mr. Chairman : What will happen (o his amendment then ?
Because we must proceed according to the rules.

Mr. Mohammad Khalid Khan : Sir,...

Mr Chairman : Your amendment is O, K. T said you will be given
opportunity to move your amendment, to speak on it and to discuss it.
But what about Mian Saifullah Paracha ?

Mr. Mchammad Khalid Khan : Mian Saifullah Paracha is not present,
Sir.

Mr. Chairman : If the amendment is in one Member’s name and he
is not present and it is not moved, is iherc some general provision ?

Mr. S. M. Masud : (Minister for Law and Parliamentary Affairs) :
I do not find any provision there where amenoment can be moved on

behalf.

Mr. Chairman : Resolution and motion can be moved. That I know
But I am asking about amendment. '

M. S. M. Masud : I don’t find it.

Mr. Chairman : I don’t think, you see. We should not do things for
which we are sorry later.

Yes, page 99 of therules :

«“188. (I) An smendment shall be within the scope of, and
relevant to, the subject-matier of the motion to which

it 1s proposed.”

There.is nothing here  Well, I am looking up Mr. Khoso. You
help me. Amendments are dealt with under rule 188, and further on an

amendment shall be within the scope.

Mr. Afzal Khan Khoso : I would like to draw your attention to rule
190, Sir, ‘
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RESOLUTION RE . SMALL DAMS SCHEME FOR BARREN LANDS OF KACHCH!I
AND SIBI DISTRICTS OF BALUCHISTAN

Mr. Chairman : 190, Selection of Amendments.

“The Chairman shall have power to select the amendments to be
proposed in respect of any motion, and may, if he thinks
fit, call upon any member who has given notice of an
amendment to give such explanation of the object of the
amendment as may enable him to form a judgment upon it.”

It docs not deal with the point T have in my mind.

Mr. Afzal Khan Khoso : Yes, Sir. I will explain. The fact that you
could call upon any Member who has given the notice of an amendment
to give such explanation of the object of the amendment as may enable him
to form a judgmant vpon it. The fact that he is not present, Sir,
means he cannot be called and the fact that he cannot be called. 1 think,
means, he cannot move.

Mr Chairman : All right. T call upon Mian Saifullah Paracha to
move his amendment.

(Silence)

Mr. Chairman : Either he is absent or he is not willing to move, So,
the amendment is dropped . S0, we are ieft only with one amendment of
Mr. Khalid Khan. Yes, please you start your amendment. Second
amendment which is in the name of Mian Saifullah Khan Paracha goss
away.

Qazi Faizul Haque: Mr. Chairman, Sir, can [ submit an oral
amendment.

Mr. Chairman : Do you want to move an oral amendment ?

Qazi Faizul Haque : Yes, Sir.

Mr. Chairman: It is too late. I think it is too late. Yes, Mr.
Khalid Khan ?

Mr. Mohzmmad Khatid Khan: Mr. Chairman Sir, the original
resolution before the House is : ‘

«“This House is of opinion that the Government do, after expert
study, prepare a separate ““Small Dams Scheme” for bringing
under cultivation the entire barren, though fertile, lands of
Kachchi and Sibi Districts in Baluchistan.”

Mover of the resolution is honourable Member, Mr. Afzal Khan Khoso
So, T have come with an amendment. That is, that :

<« This House is of opinion that the Government do, after expert
study, prepare a separate *‘Small Dams Scheme” for bringing
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[Mr. Mohammad Khalid Khan]

under cultivation the entire barren, though fertile lands of
Kachchi Bibi, Zhob, Loralai, Quetta and Pishin distriets in
Bsluchistan.”
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Mr. Afzal Khan Khoso : On a point of order, Sir. Sir, is it a speech
on the amendment or is it a speech on the amended form ? I have not
been asked whether I have accepted the amendment or I have opposed
the amendment.

Mr. Chairman : It is obvious. You can read your resolution and-
then the amendment. What I understand by his amendment is this that
the scope, the objective and the purpose is the same in both the resolution
and amendment. There is no difference. There is absolutely no difference
whatsoever between the objective ; of the two resolutions. As a matter
of fact, his amendment seeks to enlarge the scope of the resolution. While
your resolution is confined only to two districts, Kachchi ond Sibi, he has
enlarged it to six districts including yours too. You want this scheme
for two districts, Kachchi and Sibi, he wants it for Kachchi, Sibi, Zhob,
Loralai, Quetta and Pishin. - Have you got any objection to that ?

Mr. Afzai Khan Khoso : Sir, objectively I have got no objection.
But, of course, there are certain subjective conditions and besides that
there are certain rules which I am relying upon.

Mr. Chairman : No, no, I am coming to rules. Let ustry to under-
stand cach other. There is no difference whatsoever between the resolution
and the amendment so far as the objective and the purpose are concerned.
Am I correct ? _
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AND SIBI DISTRICTS OF BALUCHISTAN
Mr. Afzal Khan Khoso : Yes, Sir.

Mr. Chairman : You want to confine it to two districts, Kachchi and
Sibi. His amendment seeks to enlarge the scope, to extend it to four more
districts. That is the only difference.

Mr. Afzal Khan Khoso : Could the honourable Senator move a fresh
resolution 2 Would that not be more advisable ?

Mr. Chairman : No, you can’t force him. If he is within his rights,
he is quite comperent to move an amendment. If you want to argue that
his amendment is not according to the rules that is a different matter.

Mr. Afzal Khan Khoso :  Sir, because 1 would have (o rely upon the
rules that his amendment is not in accordance with the rules

E

<&

Mr. Chairmsan : Then you argue on that point.

Mr. Afzal Khan Khoso : Sir, I would rely uvpon rule No. 119(1)
which says :

“ If a notice of an amendment has not been given two clear days
before the day on which it is moved, any member may object
to the moving the amendment, and thereupon objection shall
prevail, unless the Chairman in his discretion allows the
amendment to be moved”.

Mzr. Chairman :  So, two clear days notice has not been given.

Mr. Afzal Khan Khoso : Sir, this resolution was moved on 3lst
December 1976. ‘

Mr. Chairman : Your resolution ?

Mr. Afzal Khan Khoso : My original resolution.

Myr. Chairman : This rule relates to amendment.

Mr. Afzal Khan Khoso : This rule relates to amendment whether an
amendment can be accepted or it can be objected to by the mover or any

other Mémber,

Mr. Chairman : Provided the requisite period of notice has uot
been given :

¢« If potice of an amendment has not been given two clear days
before it is moved”’.

Mr. Afzal Khan Khoso : The word is ‘moved’, Sir, and not discussion,
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Mr. Chairman © But, I think, this notice had been given on the 29th
Avpril. :

Mr. Afzal Khan Khoso : Sir, I have no objection.

Mr. S. M. Masud : Sir, may I make a clarification at this stage. As
a matter of fact, this notice of two days relates only when the amendment
is to be moved. It dees not relate to the moving of the resolution.

Mr. Afzal Khan Khoso @ Yes, to the moving of the resolution.

Mr. S.M. Masud : No, it relates to the moving of the amendment.
The notice for moving an amendment has to be given two days ‘before the
discussion.

Mr. Afzal Khan Khoso : No, Sir.

Mr. Chairman : Let me Mr. Afzal Khan Khoso try to convince you,
if possible. If you are open to conviction you just read asthe Law
Minister has been trying to do. If a notice has not been given, mind that,

read it very carefully Mr. Afzal Khan Khoso, I am addressing you.

Mr. Afzal Khan Khoso ¢ Yes, Sir.

Mr. Chairman :  <If notice of an amendment notice of an amend-

.....

ment has not been given two clear days before the day on which it is
moved”’ It is being movsd today. '

------

Mr. Afzal Khan Khoso: No, Sir, it has been moved on 3lst
December, 1976.

Mr. Chairman : No, it is being moved today.

Mr. Afzal Khan Kheso : No, Sir, on the Orders of the Day it has
been kept for discussion and not for moving, Sir.

Mr. Chairman : It has been moved on which date ? Give the date.

Mr. Afzal Khan Khoso : On 31st of December, 1976.
Mr. Chairman : This amendment had been received ...
Mr. Afzal Khan Khoso : No, Sir, this resoiution had been moved.

Mr. Chairman : What are you saying? “If notice of an amendment
has not been given two clear days before the day on which it is moved,”
it means amendment. s

Mr, Afzal Khan Khoso : Tt means amendment or the resolution,




RESOLUTION RE : SMALL DAMS SCHEME FOR BARREN LANDS OF KACHCHI 227
AND SIBI DISTRITCS OF BALUCHISTAN

Mr. Chairman : It means amendment, Mind that. I will read it
again. It is so simple, so plain, so clear, so easy to understand. “If notice
of an amendment has not been given two clear days before it is moved.. ...
before it is moved.” it relates to amendment and not resolution. There
is no question of resolution. Had resolution been mentioned in the earlier
line, then it would have been referred. There is no question of resolution.
If notice of an amendment has not been given two clear days before it is
moved, it means that the amendment is moved. It is quite simple.

Mr. Afzal Khan Kheso : T understand that now, Sir.
Mr. Chairman : No, no, do you agree or disagree ?
Mr. Afzal Khan Khoso : I agree with you, Sir.

Mr. Chairman: No, no, I am not forcing you to agree with me.
Because according to my reading if T understand the rule correctly, ‘¢ if
notice of an amendment has not been given two clear days before the day
on which it is moved,” it means amendment. Now, the notice had been
given on 29th April, &and it is being moved today. This is one point. I
do not want you to agree only to please me or the House. Are you
convinced ?

Mr. Afzal Khan Khoso : I am convinced.

Mr. Chairman: All right, let us proceed further.

Mr. Afzal Khan Khoso: The word it’ I was pleading.

Mr. Chairman : So, ‘it’ méans an amendment. That is too clear.

There is no doubt about that. I think, the Law Minister will agree with
me that ‘it’ refers to amendment and not resolution.

Mr. Afzal Khan Khoso : First, the honourable Senator can argue,
and then I will put forward my arguments. '

Mr. Chairman : No, no, this was your point of order. So, that point
of order is ruled out. Now, is there any other point of order ?

Mr. Afzal Khan Khoso : Now, I would like to go on facts.

Mr. Chairman : No, first we will have discussion on the amendment
as usual. According to the rules, we have to first subject the amendment
to discussion, and after that we will come to the resolution. '

Mr. Afzal Khan Khoso : Yes, Sir.

‘Mr. Chairmanv :  But is there no other point of order ?

Mr. Afzal Khan Khoso : No, Sir.
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Mr. Chairman : Thank you.

Mr. S. M. Masud Mr. Chairman, Sir, I have a point of order. I do
see the concern of the honourable Senator from Baluchistan in respect of
the subject-matter. But the subjcct-matier primarily is within the concern
of the Provincial Government. I would like to explain as far the facts and
the other matters are concerned which will satisfy the honourable Members
from Baluchistan, who have moved this resolution and also amendment.
But whether that statemen: will be sufficient before the discussicn goes On
that is upto this honourable House. But, I think this subject is primarily
within the domain of the Provincial Government.

Mr Chairman: Let me refresh my memory from my own record as
to what was my decision about this. When such a point was raised. I
think, I must have, presumably, decided the issue that it is within the
competence of the Federal Government and not the Provincial Govern-
ment That is why it has been put on the agenda. That [ don’t remember,
because this resolution was moved about five to six months back. But
presumably I must have given my dccision that since this falls within the
competence of the Federal Government it should be allowed. If it would
have been brought to my notice that the Federal Government is not con-
cerned, I might have given my ruling.

(Pause)

Mr. Chairman : This was given to office on 31st December. I will
read out the note on the file :

“After making enquiry from the quarters concerncd th's has heen

noted that all the work relating to water resources study,
preparation of schemes and construction of amall dams in
Baluchistan is being conducted by WAPDA.”

Mr. S. M. Masud : I know, Sir, but.........

Mr. Chairman : That Small Dams Organisation is different. T will
read again :

““All the work relating to water resources study, preparation of schemes
and construction of small dams jin Baluchistan is being cenducted by

WAPDA.”

_Therefore, the subject-matter of the instant resolution is a federal
subject. This was ascertained from the appropriate quarters, you see.

Mr.S. M. Masud: May I respectfully say that my intention in
raising this objection is not to be considered that I want to guillotine the
right of the members to discussion on this important issue. As a matter
of fact, I myself wanied to make a statement, sO that it could satisfy the
honourable Members from Baluchistan. But why I pointed out is that
sometime the study is made by WAPDA and, as a matter of fact, a number
of studies are being made by WAPDA on the request of the Provincial
Government. There are also some studies which have been made, but the
ultimate implementation is to be done. The question of requirement of
small dams, in particular district, is primarily the responsibility of the
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Provincial Goverment which constructs those dams, and is responsible also
for thier implementation. If the request is made to WAPDA to make a
study by certain departments of the Provincial Government or the Ceniral
Government, WAPDA, does make the study. WAPDA is carrying on study
in Baluchistan and other parts of Pakistan. So, for the concern which
the honou able Member has shown, I will make a statement on what the
Government plans to do, and thes, I think, he will agree not to press this
resolution or as your henour considers it fit,

Mr. Chairman :  As far as the admissibility of the resolution is con-
cerned, I think I will stick to my decisicn that the expert study, prepara-
tion of scheme, it is within the scope of the Federal Government to carry
it. That may be provincial subject, but so far as expert study and
preparation of scheme is concerned, that is for the Federal Government.

Mr. S. M. Masud : May I make a. distinction in what is there in the
mind of the Chair and what will happen if this resolution is passed. By
this resolution the Federal Government is under responsibility to carry out
study which is primarily the function of the Provincial Government to ask
the Federal Government and the WAPDA authorities: MNow, what is
being done is that WAPDA is being directly asked to do what primearily
originates from the Provincial Government. The request is made to
WAPDA, and now you will ask WAPDA directly to make a study.

Mr. Chairman: 1 do not agree with you. We are not asking
WAPDA. We are not requesting WAPIDA. We are not giving any
directions, instructions, orders or request to WAPDA. No, no, thisis a
recommendation to the Government. You know the resolution is always
in the form of a recommendation.

Mr. S M. Masud : If Government is to make an expert study, then

it is the duty of the Provincial Government. The subject-matter is of the
Provincial Government.

Mr. Chairman : No, no.

Mr. §. M. Masud : The Central Government does not make a study.

Mr. Chairman : It is done by WAPDA on the request of the Central
Government. ‘

Mr. S. M. Masud : It is done on the reéuest of the Government.

Sardar Mohammad Aslam : Point of order, Sir.

Mr. Chaiaman : Yes Sardar Aslam, you will have it.

(Pause—Consults Constitution)

¥ Mr. Chairman : Sardar Sahib, you will have your say, butlet me
' explam one thing, I am referring to Fourth Schedule, page 185 of the
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[Mr. Chairman]

Constitution, Part II. You look at it; 1. Railways, 2. Mineral oil

4

and natural gas, 3. Development of Industries, so and so Then next
page Fourth Schedule includes ““Pakistan Water and Power Development
Authority and the Pakistan Industtrial Development Corrommn all
undertakings, projects and schemes of such institutions, esta‘olishmems,
bodies . ......" Ali these are included there. WAPDA is included. The
scheme has to be prepared by WAPDA. It may be passed on to the
respective provinces for iniﬂg it effect, but not for the preparation of
schemes. Preparation of schemes comes within the scope of WAPDA.
Anyhow, that matter is settled. Thatis a quite dxﬁe?‘eni thing that they,
out of regard for you, may wish to withdraw the resclution, but it is
within the competence of the Federal Government.

Yes, Mr. Mohammad Khalid Xhan ?
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Mr. Chairman : Any gentleman who wants to speak ?
(Pause)
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Yes, Khoso Sahib ?

Mr. Afzal Khan Khoso : Mr. Chairman, Sir, I would Iikq to draw your-
attention to rule 150 for a decision on your part, whether this amendment
is to be incorporated in the resolution or not.

Mr. Chairman : You are referring to rule 19C!
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Mr. Afzal Khan Kheso : Once we get to this point whether it is be
accepted or not, then we can move further, Sir.

Mr. Chairman :  Yes, what is the point ?
Mr. Afzal Khan Khoso : [ have no objection if the amendments are

incorporated in the original resolutions. So, let us read it in the amended
form.

Mr. Chairman : No, Rule 90 is not something different. It says:

B

“The Chairman shall have power to select the amendments to be
proposed in respect of any m omm a1¢ i may, if’ he thinks fit,
call upon any member who has giveu notice of an a .endment
to give such explanation of the object e:sf the amendment as
may enable him to form a judgment upon it.”

There is only one amendment now. The other amendment is dropped.

Mr. Afzal Khan Khoso :  In my case I have no obj: 115 r’f m
. e . } -

resolution is read in the amecnded form, and then I can star

the resolution as amended.

e w
M

Mr. Chairman : Well, it comes to the same thing.

Mr. Afzal Khan Kheso : Because [ have to speak 'on the reselution
Mr. Chairman :  But if the amendment is carried, would not be

necessary for you to move your resolution beccause your reso‘;ution iS in-
cluded in the amendment

Mr. Afzal Khan Khoso: 1am the mover of th: rosoiution If the
House accepts the amendment, I have no ohjection tov this. 1Ifitis put to
the House and the House accepts the amendment. Then I will start my
discussion on the amended form of the resolution. «

Mr. Chairman : Buf{ if the ameadment is carrici, i would not be
necessary to discuss the resolution Why it should be o0 ssary ?

Mr. Afzal Khaa Khoso : It would be necessary to discuss the amend-
ment, because at the present moment we are on the pomt whether amend-
ment is to be admitted or not. After that the discussion will start

Mr. Chairman : If the amendment is relevant, and so far as resolution
is concerned that amendment is carried, the ‘resolution may not be
discussed.

Mr. Afzal Khan Khoso : It will be dxscuss:.d because it is on the
Orders of the Day whwh has come up for discussion.
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(Interruption)

Mr. Chairman : Mr. Masud Ahmad Khan, you cannot speak from
that seat.

Mr. S. M Masud : Mr. Chairman, I am afraid Mr. Khoso is right
in point. He has to substantiate this resolution. He has not been given
the opportunity to explain the amendment. He has just introduced the
motion. An amendment was introduced, and the leave of the House has
to be granted whether this becomes part of the resolution or not. If it
becomes part of the resolution, then Mr. Khoso is to be given a chance to
explain his resolution, and the debate is to start.

Mr. Chairman © [ want to know the exact procedurc which we have
to follow. We are, at the moment. discussing the amendment. After the
discussion the amendment will be put to vote. Am I correct ?  After the
outcome of that voting, whatever the result is ; whether it is rejected or
accepted by the House, then we will come to the resolution.

Mr Afzal Khan Khose ; That is what I said.

Mr. Chairman : We do not know that the House will decide aboui the
amendment. The amendment may be carried or the amendment may be

: rejected.
| > (Pause)

My. Chairman : I do net think there are any other gentlemen desirous
of speaking on the amendment. I shail have to put the amendment to the
vote. Am | correct Mr. Masud Ahmad Khan ? Now there are no further
speeches on the amendment. So, I will put the amendment to the House.
Is no other gentleman speaking on the resolution ?,The Minister concerned

is not here, I think.
© Mr. §. M. Masud : 1 will answer on behalf of the Minister.

Mr. Chairman : Will you answer ? All right, Mr. Mahboobur Rahman,
do you want to speak ?
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Mr. Afzal Kban Khoso: Just a word, Sir. Will the amendment be
put to the House before the speech of the honoureble Minister or after his
speech ?

Mr. Chairman : The Minister has the right to speak.

Mr. Afzal Khan Khoso : The Minister is speaking, on the amendment
only.

Mr. Chairman : At present we are discussing the amendment not your
resolution.

Mr. S. M. Masad: Mr. Chairman, I will not enter into the
controversy to expand it to the extent of six districts thit it should be
restricted to two districts, because my policy on behalf of the Government
will be the same as it is in the two districts or six districts.  Let the House
itself decide. I would not enter into that controversy.

Mr. Chairman: All right. Now, I will put the amendment to
the House.

The amendment moved by Mr. Mohammad Khalid Khan is :

““That this-House is of the opinion that the Government do, after
expert study, prepare a separate ‘‘Small Dams Scheme” for
bringing under cultivation the entire barren though fertile
lands of Kachchi, Sibi, Zhob, Loralai, Quetta and Pishin
district in Baluchistan.”

(The motion was adopted)
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Mr. Chairman : The amendment is carried.

What next now ?

Now you come to the same thing from which I had started. If the
amendment is carried, then there is no need to put the resolution to the
House. The amendment is carried, you see. It means, in other words,
indirectly throwing away the resolution. There was a resolution. Well,
so far as I have been able to understand the rules, you moved a resolution
before the House. Now amendment. which was thought quite competent,
was moved. Now first the amendment had to be taken by the House.
You see, there was discussion over it. Now, in preference to your resolu-
tion the House has accepted the amendment which means that the House
1S not in favour of your resolution. The entire House is infavour of
amendment I think, if he does not mind. I will call upon the
honourable Member, Sahibzada Sahib, ex-Speaker of the National
Assembly, he is an authority if he caan oaly say whether I am
correct or wrong, because according to my reading of the rules, when the

amendment is carried, then it is not competent even to take up the
resolution for discussion.

Sahibzada Farooq Ali Khan : Mr. Chairman Sir, I am no authority. ..
Mr. Chairman : You are,

Sahibzada Farooq Ali Khan : I think the resolution can be discussed.
Mir. Chairman : Can be discussed ?

Sahibzada Farooq Ali Khan : The Amendmcnt has been incorporated

as part of the main resolution, and discustion can take place on the whole
of the resolution.

M. Chairman : Now, when the amendment is carried, we have to
discuss the resolution, and then resolution will be put to the House ?

Sahibzada Farooq Ali Khan : Yes then that will be put to the House.

Mr. Chairman : As amended ?

Sahibzada Farooq Ali Khan: As amended, Sir.

Mr. Chairman : I see. 1 am open to conviction.

Sahibzada Varooq Ali Khan : Thank you very much, Sir,
- Mr. Cﬁairman: Yes, please.

Sahibzada Farooq Ali Khan : He might withdraw this,

Mr. Chairman : It is upto him, you see.
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Mr. Afzal Khan Khose : My resolution has been put to so many
operations that T have to start right from the scratch.

Mr. Chairman Sir, a little while ago you gave your ruling with
regard to this aspect of the resolution on the objection of honourable Law
Minister whether this forms part of the Provincial subject or the Federal.
You were very much correct, Sir, by pointing out that this forms part of
the Federal business.

Sardar Mohammad Aslam : Point of order, Sir.
Mr. Afzal Kban Kheso : But I am elaborating the point.

Sardar Mohammad Aslam: No, Sir. The mover has started the
discussion. 1 will equest the mover to move the resolution in an amended
form, and then start a discussion because he has started the discussion on
his original resofution, and the resolution has been amendment, and amend-
ed has been carried out by the House. Let him move the resoluuon i an
amended form, and then start discussion.

Mr. Chairman : As the old saying goes, live and learn, we are living
and learning, you see. We are in the process of learning. Yes, heis
correct.

Mr. Afzal Khan Khoseo : Yes, Sir. I beg to move :

““This House is of opinion that the Goverment do, after expert
study, prepare a separate ““Small Dams Scheme” for bringing
under cultivation the entire barren, though fertile, lands of
Kachchi, Sibi, Zhob, Loralai, Quetta and Pishin districts in
Baluchistan’ '

Mr. Chairman : Yes, the new resolution in amended form moved by
Mr. Afzal Khan Khoso :

““This House is of opinion that the Government do, after expert
study, prepare a separate “Small Dams Scheme”’ for bringing
under cultivation the eatire barren, though fertile, lands of
Karachi, Sibi, Zhob, Loralai, Quetta and Pishin distritcs in
Baluchistan.”

Mr. S. M. Masud : Point of Information.

Mr. Chairman : Sir, I would like to know from the honourable mover,
what does the Government here connotes.

““This House is of opinion that the Government do, after expert
study, prepare a separate ‘“Small Dams Scheme’’ for bringing
under cultivation......” '

e TR TSR
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Now, “*Government do... . for bringing under cul
it only relates to the preparation of scheme; a
the Government ?

Mr. Chairman : Well, unhappily, you see, it is not properly worded

It should be worded like this :

“This House 15 of opinien that the Government do, after experi
study, prepare a separate “Small Dams Scheme™ with a view
to bringing, or for the purpose of bringing .~

Mr. S. M. Masud : Which will be the Government ?
Mpr. Chairman : The Federal Government will prepare the scheme.
That only follows up, you see. It is Okay. It is a small matter.

Mr. Afzal Khan Kheso : So, Sir, what I was going to say was that your

honour gave this ruling that this was a federal sabjech I am in support
of yours ruling Sir. Such matters have been decis «e:& before also in this
House when Senator Farooq Leghari had ved a resoluti " similar
nature. Sir, it was upheld in this House
15th March, 1976, that this matier was a

€]

allowed to mmw»d with his arguments.

Now, | will come to the actual facts supporting my arguments. Sir,
when 1 originally moved my resolution, I had restricted it to two districts
for the main purpose that I knew more about these two districts. These
two districts being adjoining districts of Jacobabad. Then, 1 had known
about rest of the districts of Baluchistan. I would .ike to teader my
apology to my friends from other parts of Baluchistan that had [ known of
the typographical situation existing i n other parts of Batuchistan, I would
have definitely gone into my resolution and put all these districts over there
as now they form part of the resolution. Sir, the subjective conditions on
which 1 am going to discuss and which impart the consideration of the
Government, the Peoples Government, are that we have a run of waters
and hill torrents in these two districts of Baluchistan. On one side, in the
south and west, there are plane areas of Sibbi and Kachchi districts, and
on the northern part and the eastern part there are the mountains and the
hills. So, Sir, whenever there are rains and excessive rains, the wate is
not conserved : the water is not dammed up. It causes two colossal losses.
Sir, the first colossal loss that it causes which runs into millions of rupees is,
I have seen with my own eyes, and 1 think so many people, who are well
conversant with the subjective conditions over there, must have seen that
we lose so much standing crop that exist there. We lose the houses of
the people which are washed out, Sir. At the same time their cattle
are wasted away, The people die because of the hill torrents. The
current is so strong that everything is wiped away, Sir, and everything
is washed out. Even a little grain that they have stocked up for their

e

ey
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eating purposes, even that is washed out. So, that leaves the people
_absolutely unprotected from these flood ravages. Se, my first request
for consideration of this resolution would be that let us save the people
of these two districts. I am sorry I would say all these five districts,
but I will mamly confine myself to the iwo, for I have other friends
who will talk of other districts, because I don’t know so much about
thosge districts. So, I will mainly confine myself to these two districts,
Sir, while supporting the proposal that ail these five districts should be
taken into consideration. I will say that let us save, make a name in
history that we saved the people of Baluchistan from the ravages of flood,
from the colossal loss that there has been since centuries. It is about
time in this 20th century, in the time of the People’s Government, that
certain concrete steps must be taken, so that we minimise human suffer-

ings as far as possible.

That is, Sir, one of the main considerations. The other consi-
deration in suppor:. of this resolution is that by constructing these small
dams on the one hand, .s I have explained, we wiil save these people
from the human miseries, and on the other hand, we can store that
water, we can have reserviors, we can have dams, we can channelise this
water for beneficial use, for the use of irrigation purpose, for drinking
purpose, for the use of their livestock and for their cattle. People are
not only down trodden, they are not only backward, but they are living
a sub-human life. T have seen the people, and I think thosz people
who have travelled by road or by train across Baluchistan, they must
have secen similar coanditions over there that women folk have hardly
any clothes to hide their bodies. The men, women, childien and the
old men go in tattered clothes. Sir, what is all this ? What is the reason
for the sub-human life that they are living ? It is not because of what
has happened now. Sir, it is because of the neglect of the centuries,
right from the days before the Britishers came when the Khans were
ruling. Then, the other Khans, the British Khans, came, and they were
ruling Then, there were so many other Khans, who started ruling,
Sir. Now. we have a chance to improve the quality of their life when
we have the people’s Government, and this is the demand that we are
making from the People’s Government. We did not make this demand
from old Khans whether they were white Khans or the brown Khans
or the black Khans. Sir, we are making this demand from the People’s
Government, and I am absolutely confiient that the Peoples Gov rament
is alive to the situation, and will do everything possible to improve the

quality of life of these people.

Sir, as an advocate, as a lawyer, I have been to various places in
these two disiricts. for instanee, Lidy and Bhag and other places, and
when I was served meals over there I was asked not to wash my hands
before eating the food or even afier eating the food. This was the con-
dition of the scarcity of the water thai even a person cannot wash his
hands. There was one pond in Bhag, and one pond I saw in Lidy. Senator
Hazoor Bakhsh Dunki is not present, otherwise he would have borne
me out. That is his village. The people were drinking from the same
little pond. Even the dogs and donkeys, cats and jackals were also
drinking from the same pond. Sir. this was the condition of the people,
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of human beings, of our fellow Pakistanis. Sir, this is the motive for
which T have moved this resolution. On the one hand, we will be saving
them from the colossal damage that the floods do cause, and this should
be asked from those people where the floods do come asto how much
human sufferings the floods have caused. At the same time, we will be
able to provide them water for drinking purposes, for livestock purposes,
for farming purprses and for agricultural purposes, so that we can im-
prove the quality of their life.  There are so many other ways, for instance
I would just mention briefly that there are a number of ‘Nadis’ or ‘Nehrs®
what we call them. For instance, for the guidance of the honourable

be containing the same things, there

Minister, I am sure his brief must
are the Bolan Dam, the Bala Nari Bank, Chattar MNadi, Ghoghi Nadi,

Pali Langra, Lolai Gasnadi and Allah Yar Nadi. These are the few
‘Nadis” where the hill torrents come and it could be dammed on the
upper edges, at the foot-hills of the mountains or the hills, because it
is not possible once the hill torrents come inio the plains to conserve
them over there. It is not possible to create bunds or embankments
over there. So, in the catchment areas the water could be stocked and
stored over there, and then, of course, the channels could be formed
in such a way, and if it is the job of the Federal Government—of course,
it is the job of the Federal Government ts provide funds for implementa~
tion to the Provincial Governments, so that its channels and its regulators
are cons'ructed—that people have water for all these facilities that I
have mentioned. Sir, 1 vehemently go in for this resoluticn as amended
Sir, it is about time that we bring these people into the category of
human beings. [ thank you,

Mr. Chairman : Yes, Sheikh Mohammad Umer ?
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Thank you very much. It has been discussed enough, Now, I will
put the amendment to the resolution.

Mr. S. M. Masud : Mr. Chairman, Sit, I would like to make a
statement.

Mr. Chairman : Oh, yes.

Mr. S.M. Masad : Mr. Chairman, Sir, WAPDA as a part of its
efforts for preparing a Master Plan for the development of water resources
had prepared to basin appraisal reports for the Province of Baluchistan
sometime back. These reporis are entitled Parali Basin Appraisal Report
and Nari River Appraisal Report, and are already with tre Government
of Baluchistan. The Nari River Appraisal Report identifies the possibility
of construction of Baber Kach Dam some 30 miles away from Sibi and
bringing under cultivation 2,00,000 acres of land in Sibi District. In this
report the possibility of constructing a dam oOn Mullah River and the
Talitangi Dam has also been examined. WAPDA had also prepared a
Project Report for construction of Mirani Dam on Dasht River about 35
miles away from Turbat. Wow, it is for the Government of Baluchistan
to take into consideration the reports which have aiready been prepared
by WAPDA and handed over to the ‘Government of Baluchistan afier
they consider whether they are economically attractive or not. WAPDA
is also investigating construct:on of dam on Zob River at Badin Zai and
on one of its tributaries namely. Saliaza. However, the preparation of
schemes by itself cannot bring additional areas under cu'tivation It is
after the implementation of these schemes that results will be achieved and

priority can be given,
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I am also bringing to the notice of this august House that the worthy
Prime Minister, in May 1976, was pleased to observe that we have many
parts of Pakistan which are affected by hill torrents. and he directed that
efforts should be made to harness the hill torrents for irrigation purposes.
A Plan in this regard was prepared by WAPDA which was discussed
and approved in a meeting held with representatives of the Provincial
Governments. Action on this Plan has already been initiated by
WAPDA.

I am submitting that the Government has also established a Federal
Flood Commission. This Commission, inter alia, prepared a long-term
Plan for flood protection in Pakistan. Obviously this Plan will also
include measures for providing protection against flashy floods in main
streams and nuilahs.

I am sure the honourable mover, after the efforts which have been
made by WAPDA in this connection and the schemes which are under
consideration and preparation and which have already been handed
over to the Provincial Government, will not press this resolution.

Mr. Chairman: Yes, Mr. Khoso, what is your reaction to the
suggestion made by the Minister concerned 7

Mr. Afzal Khan Kheoso :  Sir, is there no other Member who would
like to participate ?

Mr. Chairman : Beg your pardon ?
Mr. Afzal Khan Khoso : Do Ihave to be the last speaker ?

Mr. Chairman : No, no, we have had enough discussion on this
amended resolution. What I was pointing out to you was this that the
Minister has made a statement that such a scheme has already been
prepared by WAPDA, and it has been sent to the Provincial Government
concerned. It is now for the Provincial Government of Baluchistan to
give effort and implement the scheme prepared by WAPDA. He has
also expressed the hope that they may give effort to it and that some-
thing may be done in that directiom. He has only asked you if you
withdraw the resolution, as amended, because vour purpose would have
been achieved.
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Mr. Afzal Khan Khoso : With due respect. Sir, is it an assurance
that the purpose and the object of this resolution will be met and they are
only to be implemented by the Provincial Government ?  If that is the
only hitch......

R

Mr. Chairman : No, no, he cannot take that responsibility.

.
e e

Mpr. S. M. Masud : I think, I will explain, Sir. Certain works under
the Food Relief Commission which have been established by the Federal
Government, will be done by the Federal Government. There are some
schemes which are with the Provincial Government and will be im-
plemented. So, all these things are being carried out. I was only bringing
to his notice that implementations at some level are being carried out.
Some schemes are to be implemented by the Provincial Government. But
the Government is cognisant of all these situations and is doing its best.

-
5
9

Mr. Chairman : Yes, Mr. Khoso.
Qazi Faizul Haque : Point of order, Sir.

Mr. Chairman : Point of order ?
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Qazi Faizul Haaue : P“}ﬁ of clarification. Thisz resolution is the
property of the House. Can he withdraw it ?
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You want to draw the Federal Government’s attention to the necessity of
providing facilities like those suogested in your resolution that they should
prepare a scheme of L"f‘”*‘*g under cultivation all this barren land in five
or six districts. Your object has been achieved in view of the statement
made by the Minister that the Government is already on the work, may be
~six districts five (.zairxcts or four districts, and the Government is already
thinking of doing something for Baluchistan.

Mr. Afzal Khan Kheso 1 Even if it is phase-wisc.

Mr. Chairman : FEven if this resolution may not have been brought
here, Government must do something., Probabiy they might be doing
something despite this resdu%ie‘z. So it is up to vou. You may feel
inclined to withdraw. You may not withdraw.

Mr. Afzal Khan Kheoso : My o bject will be served because my position
is very delicate. 1| hcavs moved a resolution which was again sub jected to
amendment. Sir, it stands amen It is the property of the House, but
morally, at the same time, 1 ma} consirained to go into a umiateral
decision on my part, without, of course, the concurrmce of the honourable
Senator from Baluchistan, Sir.

9‘
Eif'ra
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Mr. Chairman:
If somebedy brings simil
Members will consult each other ; and if anybody brings a motion from
Frontier, all right. Frontier peopie will sit together and will consult
each other, and then make an arnocuncement in the House, what we
should not do. That would not be a healthy precedent,

it a provincial subject, for God’s sake.
tion from Sind, they say, all right,

-l

Mr. Afzal Khan Khose : That was not my object. Certainly, it was
not because this resolution has been amended by a Senator who belongs
to Baluchistan, Sir. That is why I was saying that.

Mr. Chairman : But now the amended resolution is in your hand.

Mr. Afzal Khan Khese @ It is in my hands, Sir. If the Houseis
£ o satisfied, if the honourable Minister can satisfy, not only me but the
B whole House, because it 15 the property of the House......

Mr. Chairman: Well, it can be done like this whether you are
inclined or not inclined to withdraw. If you say you are not inclined
to withdraw, I will put it to the vote. If you say, you are inclined to
withdraw, then I will ask the House whether they give their leave to you.

Mr. Afzal Khan Khoso : With due respect Sir, I want to be clear.

v Mr. Chairman : You don’t want to take the responsibility ?

~ Mr. Afzal Khan Khoso : Assurance is given by the ho'nOur_able
Minister, Sir, I want to be litile clear Sir, and make certain clarifications
about that, if your honour permits me.

Mr. Chairman : Oh, yes, [ permit you, I have no objection to that,
but there are so many other resolutions also waiting for us.

Mr. Afzal Khan Khoso : No. ! point is that there should be an expert
study. I think, if the honourable Minister says that there have been
expert studies or they are able to conduct expert studies ?

Mr. S. M. Masud : I have already mentioned that two expert studies
have already been sent to the Government of Baluchistan.

Mr. Chairman : That has already been said. Yes, yes.

Mr. S. M Masud : Parali Basin Appraisal Report and Nari River
Basin Appraisal Raport have already been made available to Government
of Baluchistan. Then I have also mentioned about one other expert
schems, which has already been handed over and on which the work may
be done in the near future. These expert investigations have already been
been in hand.

Mr. Chairman :  Yes.
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Mr. Afzal Khan Khoso: These already been done, but the point is
will the remaining be accepted or will some study be done on them in
future ?
Mr. Chairman : You leave it to the good sense of the Federal

Government. It is not too much. Why should the Government be
reluctant to do something which can be done for Baluchistan ?

_ Mvr. Afzal Khan Kheso :  No, Sir, that is exactly why I have said that;
1t is a People’s Party Government. That is why we have come over here,

Sir.  That [ have already mentioned in my speech. Now as things are,
of course, I will not press, but it is upto you.

Mr. Chairman : Do you want to avoid the word “withdrawn"’.
Mr. Afzal Khan Khoso : 1 do not press it.
Sardar Mohammad Aslam : Point of order, Sir.

Mr. Chairman : The amended resolution is in the hand of the House.

Now, should I put it to the vote of the House or you want to withdraw ?

Mr. Afzal Khan Khosoe : [ do not mind with these assurances with-
drawing this. because I am the mover, and part of the Goverament, part
of the People’s Government.
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There was some sort of understandine honourable mover and the Mipistcr,
but the rule says that either he should ask the Chair to put the motion te
the House or he should move a motion for withdrawal of the resolution.

-l ) w5 om T e et b
Sardar Mohammad Aclam: As he has agreed to withdraw the

resolution, I will request him to move the motion for withdrawal of the
resolution.

o ATl e she lis

Without any mental reservation, I think, without any mental reservation,
are you willing to withdraw ?

Mr. Afzal Khan Khoso : Yes, Sir, without any mental reservation on
the assurance of the honourable House. :
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Mr. Chairman :  You can say, in view of the assurance given by the

Law Minister, I move that I should be given permission to withdraw.
This is a formal thing.

Mr. Afzal Khan Kheso : Most formal. I would beg to submit that

o view of the categorical assurance given by the honourable Minister, I
have no objection in withdrawing it, if leave is granted.

Mr Chairman : This is the form of a motion to  withdraw. In other
words you want the House to give its leave to withdraw. So, T will put
the motion to the House.

" Yes, he asked for leave to withdraw. This is the motion before the
House.

Should the leave be granted ?

(The leave was granted)

Mr. Chairman : Yes, leave is granted to vyou to withdraw. The
resolution is amended. . Well, T will put it in the correct perspective. In
view of the assurance given by the honourable Law Minister, the House

has given permission to leave to Mr. Afzal Khan Khoso to withdraw the
amended resolution. That should come on the record.

Now, we take up Item No 4.

It also stands in your name.

RESTRICTION R : PROVISION OF SUI GAS TG JACOBABAD
TOWN DURING 1977-78

Mr Afzal Khan Kheso : Sir, I beg to move :

“That this House is of the opinion that Sui Gas be provided to
Jacobabad Town, during the financial year 1977-78.”

Mr. Chairman : Yes, the resolution moved by Mr. Khoso is :

“That this House is of the opionion that the Sui Gas be provided
to Jacobabad Town during the year 1977-78.”

Yes ?

Rao Abdus Sattar : Sir, I beg to move an amendment.

Mr. Chairman : He has an amendment to move.
Yes ?

Rao Abdus Sattar : Sir:

«“This House is of the opinion that Sui Gas be provided to
Jacobabad Town, as soon as possible.”
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M. Chairmaa ¢ Yes, the amendment moved by Mr. Abdus Sattar

Rao is :
«“That this House is of the opinion that Sui Gas be provided
to Jacobabad Town as soon as possible. ’
The only difference is that he wanted it to be done in 19
you want it to be done as soon as possible.

ve something to
&

oo
——
)
on

Mr. Afzal Khan Khoso @ Sir, in this respect do
say or honourable.........

Mr. Chairman : No, he will explain his amendment, yes. Yes,
please ?

Rao Abdus Sattar . Sir, Mc. Afzal Khan Khoso has moved t
vision of Sui Gas to Jacobabad Town during the

resolution regarding prov G 1 (
financial year 1977-78. It may be substitnred by my resolution :

«That this House is of the opinion that Sui Gas be provided to
jacobabad Town as scon as possible.”

Mr. Chairman : Yes.
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Mz, Afzal Khan Khoso : If I am given the floor, I will say something.
(At this stage Mr. Deputy Chairman occupied the Chair)
Mr. Deputy Chairman : Yes, Mr. Khoso, what do you want to say ?

Mr. Afzal Khan Khaso : Sir, I have moved my resolution and it
stands moved, but there is an amendment from the Leader of the House.
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It is most unfortunate that Leader of the House has moved an
amendment for which he has not taken the mover into confidence when
gave his notice of amendment. Sir, under the circumstances, when we
talk about 77-78 we are talking about a thing which is, in the English
language you can say, ata stone’s throw. But. Sir, when we talk about
something like, we use the fine words, sweet words, as soon as possible,
We are straightaway drifting into the world of dreams. And, Sir, [ cannot
cheat my people. IfI accept this amendment, I will be the last person,
Sir, to do that. I will definitely say this wish due anology and with all
the respect that 1 have for the honourable mover of this amendment,
Sir, because I will draw upon the past experience, and I will quote
something which will satisfy the whole House including the mover of
the amendment that when we get into this re Im of dreams and this
dream land, we never get in vessel. It is only by certain concrete and
positive steps and concrete and positive programmes that we get towards
the objective.

Sir, T'will, in support of my arguments on this amendment, submit
that the first time I had moved, I had asked a numuer ot questions when
T+

I became the Member of this august House. It was in 1975, 23rd August,
Saturday, 1975, Sir. Now Sir, that s almost two years back, and even now |

am talking about this fine phrase as soon as possible” ¢, Y s e’
I think, the literal nieaning of ‘as soon as possible’ is ¢‘,, K¢ IRy

So, Sir, my question was, will the Minister for Fuel, power and Natural
Resources be pleased to siate whether there is any Provision for Sui
(ias facilities to Jacobabad and other towns. Well, the reply was, Sir,
by the then M nister for Fuel, Power and Natural Resources, in
August 19°5, that the fcasibility scheme for supply of Gas to Jacobabad
1s under preparation. Now, this is only decision, Sir. It means the whole
thing is done. Decision on its implementation will depend upon the
economic feasibility and availablity of resources. That was the only proviso
to this categorical assurance that there was a provision to provide, there
was a scheme under preparation to provide gas to Jacobabad, a city, a
sprawling city of almost 1,00,000 persons.

Then, Sir, that was 23rd August, 1975, now I am bringing the House
to almost a year further or ten months further to §th July, 1976. Sir,
I would like to draw your honour’s attention and the attention
of the Hbdusz and the attention of the mover of this amendment to
the fact that T had asked the categorical questicn from the then
Minister. The question was, ““Will the Minister for Power and Natural
Resources be pleased to state whether there is any project to lay sui-gas
pipe lines between Sh:karpur and Tumpal Dera via Jacobad,”
and the answer to that was, ‘Yes’. Now, Sir, in 1975 the answer was
‘Yes.” It was under preparation and only implementation was to be
deferred on the consideration of the ECNEC, i.e.. Economic Council.
whatever it is on 8th July, 1976. There was no such answer given that
we are preparing the scheme. There was a simple answer and that
was, ‘Yes’.

Now, Sir, we have come to May 1977, that is, almost two years,
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Sir. So, why I am trying to say all these things, Sir? After all these
categorical assurances go again back to the two years period, or even '
[ would say four years period, and say ‘well, whenever itis possible or
as soon as it is possible.” There is no difference in words whenver it is
possible I know English as well as any other person does. So, Sir,
whenever it is possible, that means, you wait, have 10 wait for another
ten years fifteen or twenty years. Are we, also, entitled to these facilities?
when we talk to the authorities concerned for industrialization of
Jacobabad, they say, we would have done it. Well, definitely, but you
have no guess. Now, Sir, this is with regard to the admissibility of the
amendment 1 am talking about. As far as my case 1s concerned for
providing sui-gas to ;faco{?abad. At the present moment I am convincing
myself about the admissibility of this amendment which I have opposed,
Sir, on the ground that I have mentioned just now.
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Mr. Deputy Chairman: Yes, if the House agrees.

Gardar Mohammad Aslam : The amendment has already been moved,
Sir, and it has been objected to by the mover of the resolution, and it
may be put to the House. As i‘ar' as the ;eso}ution is concerned, we can
postpone it till the Minister arrives. Sir, if the Minister concerned is
not here, we can postpone the discussion, but as the amendment has
already been moved, we cannot stop the amendment in the middle

of it.

Mr. S. M. Masud : Mr. Chairman, Sir, 1think, we are today going
more on technicalities rather the on aciheving the objectives. The question
before this honourable House and the sentiments which have been
expressed by the honourable mover in this House make us fully realize
under what circumstances and the pressures the past assurances have been
given in this House, in which certain things happened s0 that the sentiments
of the honourable mover today are quite high. But I can assure him
that in fact, oniginally it was under the Prime Minister’s directive that
the Jacobabad and Tumpal Dera were to be provided, and a scheme was
to be prepared for the supply of gas to these two districts, . The project
was submutted to the Planning Division, and the cost of this was about
Rs. 7 crore which involved a foreign exchange component of 2.4

crore.

Then, there was pressure from the Members from Baluchistan that Quetta
should be supplied sui gas. The priority was to be given to supply sui
gas to Quetta, and then it. was decided that the sui gas to Quetta should
be routed through these two districts which I have mentioned, Jacobabad
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and the other one. Wow, this invoives another lot of amount a;
honour is already aware that the sui gas has recently been, on t ight
vank of the- Indus River, provided to Karachi at a cost of about 9 00
miltion. Now this invelves financial implications. At the moment. it
requires the sanctioning of ECNEC aad others, because at the present
moment we are planniag to supply sui gas to  Quetia through Jacob
and the intention has not been to posipone. What really isin the
of Mr. Afzal Khan Khoso, is only that i
revised and a revised plan had (0 be implemented. That is why, 1
even il this hoansurable august House rees in the term of
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Mr. Afzal Khan Khoso has suggested that it must | ne;
be very very difficult, because it involves lot of implications of the
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exchange component, and in the preparation o ) '
feasible. but as far as the question of the satisfaction of the henourabl
mover 1s concerned, the Government is already counsidering the
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ation of ECNE
to supply Sui Gas to Quetia through Jacobabad, It is not that we are
delaying: Tt is only that the revised scheme had to be prepared. I think,
that should normalily satisfy the honourable Senator.

Sardar Mohammad Aslam : Point of order, Sir.

With due respect (0 Law Minister, the Law Minister has spoken on
the facts. Actually we were on the amendment and the amendment was
moved by the mover of the amendment ‘

Mr. S.M. Masud : ... ..

Sardar Mahammad Aslam :  Excuse me, Sir, I am on a point of order.
And the mover has moved the amendment, and it was objected, and the
honourable Law Minister has spoken, and given facts in his statement.
First, lct us decide the amendment. What happens to the amendment.
What is the fate of the amendment, and then if the Law Minister gives a
statement, and if the mover of the resolution is satisfied with that
statement, then he can decide what fate he wants of the resolution. But
let us decide the amendment.

Mr. S.M. Masud : I am quite conscious about that. Why I made

this statement, because I thought that the amendment may not be

guillotined in the manner in which the honourable Member wanted to
guillotine it. I don’t mind if the resolutions are thrown out on the
grounds of technicali ics and for objections on the grounds of techni-
calities. But if the purpose of this House is to achieve certain ebjective,
then instead of going into technicalities, the via media should have been
rather the co-operation. That is the purpose why the amendment is being
moved and that is the real objective which we wanted to achieve. But
if the consensus is to go on technicalities, and because I made a statement
why this amendment is necessary, it is to be decided that it should ba
provided in 1977-78, then the result will be that the Government may not
be able to implement it. So, this is the ratienale of the amendment I
wanted to explain before the House. That is why I made the statement,
not because I do not realise the technicalities, but because I wanted to
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take the House into confidence as to what is the rationale of this amend-
ment, and then the House may decide whether to aeccpt the amendment

or to 1€ject the amendment.

Sardar Mohammad Aslam : I agree, Sir. It was not an objection
on the honourable Law Minister. My point was that it is not that we
wanted to guillotine the amendment. Actually, this has become a sort
of routine in this House for the last four or five years that a resolution
comes aud it is discussed. The bonourable Minister gives a statement of
assurance, and the resslution is withdrawn. It does not amount to give
the decision. On resolution or anything done. If the objective of 2
mover of any resolution is only to bring to the notice of the Government,
then we can move the motion in some other way. We can move the
motion under rule 187. We can put questions, and we can table adjourn-
ment motions. But resolutions in such a speed, when they are moved
in the House and then after general statements of Minister-assurance
statements which have become a sort of common thing in this House-every
resolution is withdrawn. It does not give a prestige to the House outside,
Sir. So, I would request that we do not want to guillotine this, and
personally I object, and [ oppose this resolution, because the resolution
of a Upper House of Parliament must be a very very important thing.
It must carry weight, a lot of weight. On these petty matters we should
not pass the resolutions. I wanted this that we shouid not avoid the
technicalities, because we have to adopt the technicalities, We have to
give decorum and dignity to the House I wanted only that if that amend-
ment is accepted by the mover, then let us accept it and discuss it,
and then honourable Minister can make a statement, and the
mover can withdraw his resolution or you can put the motion to the
House. If he does not accept the amendment, then let that amendment
decided, and then the honourable Minister can satisfy the Members as to

what is happening in that scheme.

Mr. Deputy Chairman : Now, the mover has opposed the amendment.
Let us put the amendment to voung.

Mr. Afzal Khan Khoso : I would request that the arguments on this
resolution may be deferred to some other date.

Mr. Deputy Chairman : What about the amendment ?

Mr. Afzal Khan Khoso : I have opposed the amendment definitely
when these words are used, because I have substantiated my arguments

on 1977-78.

Mr. Deputy Chairman : Do you want to explain your amendment,
Rao Sahib ? _
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{(Pause)
Voice :  Yes, yes.

Mr. Deputy Chairman : Has Mr. Rao permission of the House fto
withdraw his amendment ?

Voices :  Yes.

Mr. Deputy Chairman : The House has permitted, and the amend-
ment stands withdrawn. Now, as the mover of the resolution Mr. Khoso
has also agreed to defer the debate on this resolution to another date......

Mr. Afzal Khan Khoso :  Sir, although I had fequested the honourable
Chair that I would like this resolution to be deferred to some other date,
but it was not because 1 felt that the honourable Law Minister would not
be able to satisfy me, but there afe certain other technicalities that we may
have to go through, and if the Minister concerned was to be present that
would be more better. The Minister concerned is Makhdoom Hameed-ud-
Din. So, if this is deferred, 1 think, it will be more workable and more
manageable.

>

~ Mr. Deputy Chairman : If the House agrees, then the discussion on
this resolution is deferred to another date 7

(The resolution was deferred)
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M. Deputy Chairman : So, we take up the next item on the agenda.

Again there is a resolution from Mr. Afzal Khan Khoso,

RESOLUTION RE : SETTING UP OF AGRO-BASED INDUSTRIES
IN JACOBABAD DISTRICT ON TOP-PRIORITY BASIS

Wir. Afzal Khan Khoso : Sir, I beg to move :

¢« That this House is of opinion that Jacobabad District be given
top-priority for setting up agro-based industries”.

Mr. Depaty Chairman ¢ Now, the resolution is :

«That this House is of opinion that Jacobabad District be
given top-priority for seiting up agro-based industries.”

Sardar Mohammad Aslam @ Opposed.

My, Afzal Khan Kheso : There is one request, Sir, before I go into
its explanation, I would like to make a short statement that I had a
word with the honourable Minister concerned yesterday, and it was
agreed between him and myself that this should be taken up when he
is present in the House. The Minister concerned is Mr. Anwar Aziz
Chaudhry. So, we had an understanding that I should move for defer-
ment of this resolution. Now, the discussion may be deferred. This
was agreed upon by me and the Minister concerned Mr. Anwar- Aziz
Choudry that I should request for its deferment.

Mr. Deputy Chairman : If the House agrees the discussion on this
resolution will be deferred.

Voices : May be deferred.

Mr. Deputy Chairman: It is deferred.

Now the next item No. 6, again is in the name of Mr. Afzal
Khan Khoso.

RESOLUTION RE: PROVISION OF FUNDS BY WAPDA
FOR ACCELERATING FIGHT AGAINST WATER-LOGGING
AND SALINITY IN JACOBABAD DISTRICT
DURING 1977-78

Mr. Afzal Khan Khoso : Sir, I beg to move :

«“That this House is of opinion that WAPDA do provide funds
for accelerating the fight against the twin menace of water-
logging and salinity during the financial year 1977-78 for
Jacobabad District.”

-
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Mr. Deputy Chairman : The resolution moved is :

““That this House is of opinion that WAPDA do provide funds
for acce.erating the fiocht against the twin menace of water-
logging and salinity during the financial year 1977-78 for
Jacobabad District.”

Sardar Mohammad Aslam : Opposed.

Mr. Afzal Khan Khoso: Iam grateful to Sardar Mohammad Asiam,
He is ina mood to oppose everything.

Sir, could this be deferred to some other date as the Minister con-
cerned is not present ?

Mr. S. M. Masud : I would explain. I do aot know whether this
august House is being converted into a Provincial Assembly or to the
level of Provincial Assembly, because to my mind this is the highest House
of Parliament. We cannot go on without even knowing the difference. :
For the earlicr resolution, which Mr. Khoso moved ‘n this august House,
he said that he had an understanding with the honourable Minister. If
that understanding can be reached, then I think the best way is to agree
on such a procedure and bring such matters to the notice of the
honourable Minister, and then discues these matters in the Chamber
instead of making a part of the discussion in this august House.
This resolution also deals with a matier in which WAPDA has already
provided funds, and the work is aiready being carried out. 1 do not
understand what is the object in the mind of the honourable the mover
of this resolution. T would suggest to the honourable Member not to
convert this highest House of Parliament to the level of the Provincial
Assembly. At least tefore moving, there should be knowiedgeable matter
before him whether funds have already been allocated and whether the
work is already going on or not. If a statement on my part would satisfy
him. 1 would like to make a statement on this issue. But if he wants the
concerned Minister to be present, let him defer it. I won’t mind.

Mr. Deputy Chairman : Yes, Mr. Khoso ?

Mr Afzal Khan Kboso : Sir, after having moved this resolution, if
I go into the discussion part of it, of course, there may be other honoura-
ble Membess who would like to take part in it. This is not a provincial
subject. It is a central subject. This resolution was thoroughly discussed
on March 19, 1976. It is the same resolution, which I am entitled to
repeat after every six months, but which I have repeated after almost
twelve or thirteen months. So, it 1s not that it is a provincial matter or
it is localised regional matters. It is a matter of national importance.
Water-logging and salinity, as I understand, is & matter of national impor-
tance, and so, I think, it may be deferred till the Minister comes.

Mr. 5. M. Masud : May I submit. The resolution says ?

““This House is of the opinion that WAPDA do provide funds

I
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Mr. S. M. Masud]
for accelerating the fight against the twin menace of water-
logging and saliniy during the financial year 1977-78".
The factual position is, Sir, that WAPDA has already entrusted the
planning of the project, namely, Khankot Thul Shadadkot Surface

d

rainage Project, covering an area of 1.09 acres in the District Jacobabad
Viessrs Planning & Development Consultants, Necessary provision of the

oot

for planning of this project have already been made in WAPDA-ADP
1977-78. The Consultants have completed about 659, of the work

k]

involved. The entire planning of the project is expected to be completed
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during the financial year 1977-78. This project would form part of the
right bank of the outfall drainage system. The planning of the right bank
is. similarly, being carried on by WAPDA in its own planning organisation
So, the question of providing funds is already being cartied out, and it 1s
included in the ADP. A provision of one crore of rupees has been made

& 1 e

by WAPDA in 1977-78. 1t is proposed to instal 75 tuk
Jacobabad town. [ think, that satisfies the very objective of t

and there is no need to move it. 1 do not know what technicality would
he involved, becausce what the honourable Member is demanding is already
being made, and funds have been provided.

Mr. Afzal Khan Khose : If this is what 1 made a request for, if this

is what T think, I come to the House for, if this is what Jacobabad.
is going to be provided with, then, I think, my resolution stands
aﬁf&p’ied.

Mr. S. M. Masud : That is why I suggested that before such resolution
are moved at least information should be obtained from the Ministry
concerned whether such projeet is under process or not, before bringing
such a resolution in this august House.

Mr Afzal Khan Khoso ;: With utmost regard for the comments of the
honourable Law Minister, there is no hard in bringing the resolution. We
may be able to contact the Minister, we may not be able to contact the
Minister.

Mr. Deputy Chairman : As explained by the Minister your resolution
was that you wanted this project to be included during the next financial
year. '

~ Mr. S. M. Masud : The objects have already been achieved through
this resolution. He wanted funds, funds have been provided.

Mr. Afzal Khan Khoso : It means there is no objection from the Law
Minister to my resolution being adopted.

Mr. S. M. Masud : The resolution becomes infructuous.
Mz. Deputy Chairman : When the Government has already provided

funds, and they are on the scheme then you must be satisfied. What is
the need for this resolution to be pressed 7
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+ Mr. Afzal Khan Khoso : Sir, the funds have been provided and the
schemes are being implemented, well, this is exactly what my resolution
secks.

Mr. S. M. Masud : So, this becomes infructuous.

Mr. Afzal Khan Khoso : I do not see how it becomes infructuous ?

Mr. Deputy Chairman : Because what you wanted the Government
1 to do that has already been done by the Government in the same district.
L I do not think there is any difference. What you wanted, the Government
is already doing that there. Tagree with the Law Miaister. The resolu-
tion itself has become infructucus, because the honourable Member
wanted this entirc House pass a resolution to the effect that the Government
.,, should be asked by this House to proivde funds through WAPDA. Funds
" ; ‘ have already been provided. The purpose of this resolution has already
been achieved before it is moved. So, it has become infructuous. In
this context the resolution has become superfluous.
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[Sardar Mohammad Aslam]
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izul Haq : Point of order, Sir. The resolut
1 Tile is not, you can object to it.

- o b o o RS- e <
Sardar Muhammad Aslam :  Sir, there can be ne point Or ordaer on

!

a point of order.
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Mre. 8. M. Masud: I think, the resolution is out of ordes The
resolution says

““That the House is of the opinion thaé WAPDA must accelerate
and provide funds.”

The words are :

“Provide funds ‘during the financial year 1977-78 for Jacobabad
District™.

Now, one crore rupees have already provided. So, what else are
vou now going to provide, for which funds have already been provided.
So, this T respectfully say is out of order, because what you waat to
achieve, and what you ask this homourable House to do is a thing that
has already been done. I do not understand how this is not cut of order,
and how it is not infructuours.

(Instructions)

Wir Deputy Chairman : 1 think, Mr. Khoso is now satisfied, and the.
statement made by the Minister should satisfy him that the Government
has already provided funds for the scheme which you want the Government
now to provide. Still have you got any doubt in your mind ?
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Mr- Afzal Khan Khoso : I have explanation to make, Sir. There
was a bit of criticism on the part of Sardar Muhammad Aslam, Senator.
That No. 1, such resolutions are not proper and should not be moved
in this angust House and that if we drift from districts, then, of course,
we will go to the tehsil and towns. Well, I begz to say, Sir, that as [
have mentioned, resolution of this nature was moved on 19th March,
1976, the wording of which were : “Top priority by WAPDA be given

to control Water-logging and salinity in District Jacobabad.”

I

d

Mr. Deputy Chairman : But that much resolution has materialised,
® and the Government has already provid=d funds. You move a resolution
and want something from the Government, which the Government has
- not given to you, but when the Government has already given to you,
- now what do you want 7

ir, I was replying to the comments made
Viohammad Aslam Khan that T am not
entitled to bring second resolition within the year’s time,

o

Sardar Mohammad Aslam @ T have not said this. Record is there
you can check the record

Mr. S. M. Masud : He was only pointing out that such a resolution
should not be moved.

Mr Afzal Khan Khose : These are not, Sir, Provincial subjects. We
do not go to the Provincial Assemblics and see these demands being made,
and then we come here,

Sardar Mohammad Aslam : Point of explanation, Sir.
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we can discuss, we can criticise the Minister.

Mr. Deputy Chairman : You are quite clear. What you want to be
done in 1977-78, that is exactly being done. _

H

. Mr Niamatullah Khan : Mr. Chairman, Sir, the resolution is quite
in order. But in view of the categorical explanation submitted by the
honourable Law Minister, I would request the honourable Member, Mr.
Khoso, not to press this resolution. In view of the submission that the
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[Mr. Naimatullah Khan]

funds are provided and it has already been acted unron ghc resolution, [
will just request the honourable Member not to press for it.

Mr Afzal Khan Khoso : Well ! That is different. T do not know why.
Sardar Aslam went away. One can move a resolution every six months.

Mr Deputy Chairman : Yes, you can move the resolution, but he has
exnlained that the Government has a'readv accepted vour p-evious resolu-
tions and the scheme is already coing to be implemented next year. So,
this is what you want by this resolution.

Mr Afzal Khan Khoso :  Sir, there is onlv one small difference. ‘The
way T understand the resolution and the way I think it has been_emlamed
to me by the hanourahle Law Minister. The honourable Law Minister has
said that funds have already been provided by which T take that they had
been provided in the Budget of 1976-77. '

Mr. Deputy Chairman : No, he used the word ADP also. That means
1977-78.

Mr. Afzal Khan Khoso : If it is 1977-78 well T am satisfied.
Mr. S. M. Masud : This is what I said.

Mr. Deputy Chaivman : Exaetly.

Mr. Afzal Khan Khoso : My purpose has been met, Sir.

Mr Deputy Chairman : There is no difference between what he has
said and what you want in this resolution.

Mr. Afzal Khan Khoso : I am sorry if I did not hear these words, but
I would like to hear them again.

Mr. Deputy Chairmaa : I think, the Minister used the word ADP,
and ADP means for the next year, for the next financial year.

Mr. S. M. Masud : For this purpose a provision of Rs. 1 crore
has already been made in the WAPDA’s ADP for the financial
year 1977-78,

Mr. Deputy Chairman : It is quite clear.
Mr. Afzal Khan Khoso : 1 appreciate, Mr. Chairman.

Mr. Chairman : Now, are you satisfied ?

Mr. Afzal Khan Kkoso : 1 am satisfied with the statement of the
Law Minister. 1 am sorry to honourable Law Minister, I did not listen
before. Thank you very much.

Mr. Deputy Chairman : Now, the mover of the resolution, Mr. Afzal
Khan Khoso, is satisfied with the statement made by the Minister, and
he has agreed to withdraw his resolution. I think, the House bas no
objection to this effect, and the resolution stands withdrawn. :

S R
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4 | o -
” Mr. Afzal Khan Kheso :  Sir, it may be formaly put to the House.
Mr. Deputy Chairman: The motion made by Mr. Khoso
was that.
“This House is of opinion that the WAPDA do provide funds
for aceelerating the fight against the twin menace of water-
Logging and salinity during the financial year i977-78 for
Jacobabad District.”
» Mr, Afzal Khan Kheso: Now, I would seek leave of the House to
withdraw this resolution on the assurance and the statement made by
: . . n 1 s :
Y the hon urable Law Minister. Sir, I would seek the leave of the House

for withdrawing it.

Mr. Deputy Chairman : Has Mr. Khoso the permission of the House
to withdraw his 1esolution?

Voices : - Yes.
Mr. Deputy Chairman : Yes, the resolution is withdrawn.

B Now, the next Item is a resolution in the name of Mr. Wali
“ Mohammad Khan.

)(ESOLUTION RE : GOVERNMENT DO DIRECT WAPDA TO
/" ARRANGE IMMEDIATE SUPPLY OF POWER TO ELECTRIC
PUMPS AND TUBE-WELLS IN TEHSIL NOWSHERA OF
PESHAWAR DISTRICT, NWEFP

Qazi Faizul Haque: May I have the permission to move oOn
his behalf ?

R

I beg to move :

“That the House is of the opinion that Government do direct
WAPDA to arrange immediate supply of power to electric
pumps and tubewells in Tehsil Nowshera in Peshawar
District, NWFP.”

Mr. S. M. Masud : Oppbscd on the ground that this is & provincial
subject.

Mr. Afzal Khan Khoso: Distribution of power is a Provincial

subject, Sir. When that is a Provincial subject, Sir, I will say that thisis a
Provincial subject.

Mr. Niamatullah Khan : It is a Central subjeet, becauss there is a
SCARP programme in every Province and they do instal tubewells and

T ——————
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[Mr. Naimatullah]

such like things, It is going on everywhere also in NWFP under the
SCARP scheme which is a Central one.

Mr. 8. M Masud : My, Chairman, Sir, there is, I think, a lot of
confusion in the wording that the resolution which is being moved, and the
objective which the honourabie Member wants to achieve, because the
resolution says : ;

“That this House is of the opinion that the Government do direct
WAPDA to arrang@ immediate su priy of power to electric

pumps and tubewells in Tehsil Nowshera of District
NWFP.”

This resolution as I have read it means that the obligation is being
sought from the WAPDA to arrange supply of electricity to the tubewells.
Whether these tubewells are already in existence and the WAPDA 18
refuxng the supply of “‘Lci’;zcuy to these tubewells ? So, if that is the
intention, certain instances can be quoted and we ‘lxou‘:a like if the
tumweils are already z}mﬂcg to provide the eleciricity. But iha quesﬁon
is that the installation of (ubewells is not the subj
Government. That is primarily the subject of the provincial C
If the objective to achieve that ihf: tabcwe is a;e 10 be i i@z’iﬁ ‘mm tha,t
15 the subjs..c? of the Provincial Government. Now, what are the wordings.
You are saying that we should supply the @iwctw“y to the tubewells.
Now, whefher the tubewells are in existence where the @:iaai icity is not
bemg supplied 7 1 think, this resolution is not har;;my worded, and I am
not clear what the honourable Member wants to achieve through it. If he
waunts that the WAPDA should be asked to instal tubewells, new tubewells,
then it is primarily the subject of the Provincial Government, because
they do it. But if the tubewells are already installed, and you are asking
us to supply the electricity, then you must give us mformatzon whether
the tubewells are there or not. I think, I am not able to understand the
exact objective which has to be achxev&d by this.
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Qazi Faizul Haque : Mr. Chairman, Sir, the electric power has to be
arranged and supplied by the WAPDA, and WAPDA is to supply
electricity for tubewells or for anything. But it is mentioned here that
electricity is to be supplied for tubewelis and electric pumps. So, the main
thing is to arrange supply of power. It isa Federal Government subject.

Mr. S. M. Masud : But where are those tubewells for which they
have not supplied electricity ?

Mr. Deputy Chairman : Now, since the mover of the resclution is
not in the House, and ar. Qazi, on his behalf, s perhaps not able to

Qazi Faizal Haque : Minister concerned also is not here, so, it can be
deferred.

Mr. Deputy Chairman : It will be much better to defer discussion on
this resolution to another date. So, you all agree that it should be
deferred ?
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4 Voices : Yes.
boe My, Deputy Chairman : Yes, it is deferred.
Item: No. 8 again is in the name of Mr. Afzal Khan Khoso.
azi Faizul Aaque : If I am allowed to move, Sir, on his behalf ?

Mr. Deputy Chairman : I think, he is not serious about it.

Qarzi Faizul Haque : He is very much serious about it.

Wir. 5. M. Masad :  Sir, let it be deferred, becanse it is a subject
vivich is alrcady under the consideration of Islamic lueology Council ;
and Islamic Ideology Council has made ceriain recommendations. 1 would
suggest that this may be deferred, because the decision of the ...

Qazi Faizul Hagque : Letit be moved only, and we can defer it. I
will only move it on his behalf, and we may defer.

Mr. Deputy Chairman : Are you moving on his behaii ?

Qazi Faizul Hague :  Yes, Sit.
Mr. Deputy Chairmar @ Yes.

RESOLUTION RFE: MAKING SHALWAR QAMEEZ OF PAKISTANI
CLOIH OBLIGAIORY FOR MEMBERS OF PARLIAMENT
WHILE ATTENDING PARLIAMENTARY SESSION OR
OTHER PUBLIC FUNCTIONS

Qazi Faizul Haque : Sir, I beg to move :

“That this House is of opinion that it should be made obligatory
for the membe:s of Parliament to wear Shalwar Qamees made
of Pakistani cloth only, while attending sessions ot Parliament
or other public functions.” ~

Mr. Deputy Chairman : Now, the resolution before the House is :

“That this House is of opinion that it should be made obligatory
for the members of Parliament to wear Shalwar Qamees made
of Pakistani cloth only, while attending sessions of Parliament
or other public functions.”

Qazi Faizul Haque: 1 will request that it may be defer;efi to some other
other date, because the mover is not present, and the Minister concerned

& is also not present.
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Mr. Deputy Chairman : If the House agrees 7
Voices: Yes.

Mr. Deputy Chairman :  &ll right. The House agrees, and 'the dis-
cussion on this resclution is deferred to some other date,

New, we go to legislative business.

Yes, Item No. 9. the Law Minister.

THE CRIMINAL LAW AMENDMENT (SPECIAL COURT)
(AMENDMENT) BILL, 1977

Mr. S. M. Masud: Mr. Chairman Sir, [ beg (o move :

g
(Spec.al Court) Act, 1976 [The Criminal Law Amendment
Special Court) (Amendment) Bill, 1977], as passed by the
. . }- - . J - %4 ¢
National Assembly, be taken into consideration.’”’

Myr. Depaty Chsirman : The motion made is -

“That Bill further to ameand the Criminal Law Amendment
(Special Court) Act, 1976 [The Criminal Law Amendment
(Special Court) (Amendment) Bill, 1977], as passed by the
National Assembly, be taken into coasideration.”

Do You want to explain, Mr. Law Minister ?

Mr. 8. M. Masud: Mr Chairman, Sir, you are aware that Special
Courts are to comsider cases affecting security, integrity or sovercignity of
Pakistan and matters which related to the offences of high treason. So,
they were constituted under this Criminal Law Amendment {Special Court)
Act, 1976. Under its Section 8, the provision was that only those parts
of the proceedings would be published by the newspapers, which are
approved by the Court. Now, this resuited in that cerrain portions were
being circulated by the Judges of the Courts themselves. i the portion
of the news was in favour of the acc uscd, then it refiecied on the
prosecution case, but if something was in favour of prosecution, it brought
criticism from the accused side. It also involved the working of the judges
that they were preparing the reports which were to be published. ow, by
this amendment we are going to allow all the procecdings which are going
to happen in that Special Court with one proviso, oane clause has been
added that if it is not in the interest of the integrity of this country, then
the Court will be empowered to stop publication of that portion which
the court considers that it will not be in the interest of integrity of the
country,

’Ihe.second amendment which we intend to make through this Bill is
that it will be obligatory for the Special Court to accept any findings, the
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judgment and findings of the Supreme Court. Previously it was not
obligatory, but now if there is a finding and a judgment of the Supreme
Court it will be admissible per se and it will be obligatory to admit the
findings and judgments of the Supreme Court. These are the two
Objectives which are being achieved through this Bill which has been
passed by the National Assembly, and I am sure this august House will
also accept and approve this Bill. Thank you.

Mr. Deputy Chairman: Yes, any Member who wants to speak on
this Bill ?

(Pause)

Mr, Deputy Chairman : So, there are no discussions, and perhaps
they arc atisfied with the statement made by the Law Minister. So, I will
put the question.

The question before the House is :

“That the Bill further to amend the Criminal Law Amendment
(Special Court) Act, 1976 [The Criminal Law Amencment
(Special Court) (Amendment) Bili, 197/], as passed by the
National Assembly, be taken into consideration.”

(The motion was adopied.)
Mr. Deputy Chairman : The motion ia carried.

(At this stage the Chair was occupied by Mr. Chairman.)

Mr. Chairman : Now, the first motion is carried.

We take up clause by clause reading. There is no amendment to
Clauses 2, 3 and 4, So, we take all these clauses together.

The question before the House is :
“That Clauses 2, 3 and 4 form part of the Bill.”
(The motion was adopted)

Mr. Chairman : Clauses 2, 3 and 4 form part of the Bill. Next
question is :

““That Clause (1), preamble and title form part of the Bill.”

(The motion was adepted.)

Mr. Chairman : Clause (1) Preamble and Title form part of the
Bill. »
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Mr. S. M. Masud : Mr. Chairman, Sir, T beg to move :

“That the Bill further to amend the Criminal Law Amendment

(Special Court) Act, 1976 [The Criminal Law Amendment
Special Court) (Amendment) Bill, 19771, be passed’”.
J 5 i

Myr. Chairman : The motion made is :

“That the Bill further to amend the Criminal La
(Special Court) Act, 1976 [The Criminal Law Amendment
(Special Court) (Amendment) Bill, 1977], be passed”

Mr. Chairman : Would You like to say anything on this subjzct 7 ‘

1 think, it had already been discussed.

an . Mr, Chairman, Sir, with your perinission,

M. Masud Ahmad Kb
I would like to ask tne noaouradle Law Minister with regacd to amendment
of section 10 in Clause 3 of the Bill, paragraph (b).

Mr. Chairman : Clause 3 of the Bill and para ?
Mr. Masud Ahmad Khan : Para (b), Sir.

Mr. Chairman : I reads :
“(b) in clause (d), for the words ““the conclusions arrived at by
the Supreme Court in its decision’ the words “the judgement
~ g ;93 N i 1 3 2
and findings of the Supreme Court” sha | be substituted”,

Is this what you arc refercing to 7
Mr. Masud Ahmad Khan :  Yes, Sir.
Mpre. Chairman : What is your objection ?

Mr. Masud Ahmad Khan: In Clause (b), for the words “the
conclusions arrived «t by the Supreme Court in its decision” the words
“the judgement and findings of the Supreme Court” sh.! be substituted.
The judgement and the findings. But in the wording used 1n the Constitu-
tion with regard to the decision of the Supreme Court we find only one
word used in Article 189 of the Contitution. It reads:

“Any decision of the Supreme Court shall, to the extent that
it decides a quesiion of law or is based all other courts in
Pakistan.

When we are bringing the amendment in the Criminal Law Amend-
ment (Special Court Act), 1976, my assertion is why shouldn’t we use the
language used in the Constitution with regard to the decisions of the
Supreme Court which are binding on all the courts in the country. Asain
in Clause (c) it is said : ) o
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“(c) in the proviso, for the word “‘conclusion” the word “finding”
shall be substituted”’.

So, my respectful submission was that it would not have made any
diffsrence in the words ““the judgement and findings”” could be replacedby
the word ““decision’” in both these clauses.

Mr. Chairman: You don’t see the difference :

Any decision of the Supreme Court shall to the extent that it decides
aquestion of law or is based upon or enunciaies a principle of law, be
binding on all other courts in Pakistan™.

So, that is settled by this Article that all questions of law or a
principle of law, as enunciated by the Supreme Court, are binding upon
subordinate courts, including High Courts and other courts. It is one
thing. And the amendment seeks something else. It says :

“In Clause (d) the words ‘‘conclusions arrived at by the Supreme
Court” should be substitued by the words ‘‘the judgement and finding so

the Supreme Court”.

Mr, Masud Ahmad Khan : The words should have been ““‘the judge-
ment or the findings of the Supreme Court”, because the “findings and
judgement’ if they are two different things, then word ““or’ shouid have
been used.

Mr, Chairman : The judgement may not be necessarily on a question
of law.

Mr. Masud Ahmad Khan: That is what my submission is, Sir,
that ‘judgement and findings’ and ‘judgement or findings’ are two different
things. It may not be a judgement, but it may not be a finding. So
‘finding’ when it is to be read with ‘and’ that is compulsorily a judgement
wherein a finding is contained. But if you say ‘judgement or finding’,
then finding may be there but it may not be a judgement, an exhaustive
judgement, Why the word ‘conclusion’ is being replaced because
‘conclusion’ would no: mean a judgement. It would have been rather
better exhaustive if we have replaced it by ‘judgement or findings’.

Mr. Chairman: Do you see any difference between ‘conclusion’
and ‘finding’ ?  What is the difference between ‘conclusion’ and

finding’ ?

Mr. Masud Abmad Khan: ‘Finding’ may be just a passing remark
of the honourable Judge of the Supreme Court. :

Mr. Chairman : And what is ‘conclusion’ ?

Mr. Masud Ahmad Khan: ‘Conclusion’ is tantamount to final
word-a judgement. You can say a judgement or a conclusion.

U —
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Mr. Chairman : And that is why he says that ‘conclusion’ should
ubstituted by “finding” because the two are different.

Mr. Masud Ahmad Khan: They are being replaced by c‘the’
“mﬁ :smd finding”’. I say if the judgement is not there but the

You ate

Mr. Chairman: No, no, but there are three words.
hese are three

referring to ‘judgement’, ‘ﬁﬂ{i:*}‘}" sd ‘cancl
different words, and you know {

Mr. Masud Abhmad Khan -

Mr. Chairman: No, no, but you are a practising lawyver.
you know. ‘Conclusion’, ‘J'Q”}éw‘“gﬂg’ and ‘Finding ,  thess ‘.
expressions nave been used in this amendment,
from each other.

Mr. Masud Ahmad Khan: Yes, Sir. My submission was that if
there is no gudz:,‘"meﬂz but there is a finding that can’t be adopted in
ped ur

the form of an amendment in the Cr iz'vmm'i Law (Special Courts) {—mx nd-
ment) Act, because the judgement is not thers, but the finding is there.
So, it should have been “the judgement or finding’” instead of

“conclusions’

Mr. 8 M. Masud : May I explain it, Sir. Although the point
is being raised at the third reading of this Bill, but in spzﬁ. of that
I think ......

Mr. Chairman : Only to satisfy him.

~ Mr. S.. M Masud : I think, the point has arisen in the mind of
the honourable Member, because purhaps the orgiral law is not before
him. In the omgma} faw, Clause (d) reads like th' I will read it in the
amenﬂcd form. Itis:

“(d) the Judgement and ﬁndmgs of the Suprem Coiiift oﬁ,,z;
reference made to it under sub-section (2) of section 6 of
the Political Parties Act, 1962 (IIT of 1962) .~

Now, thi: proviso where everything is clarified. 1t reads :
“Provided that such ;:s‘tateymc‘nt, c'on;"esfs‘ian, judgement, .con-

clusion or decision is relevant to the trial or proceedings
before it.”’

I think, that should satlaf'y the honourable Membvr So, “e‘verything
is separated.

Mr. Chairman:. Yes, it is quite clear. Yes? Do you not want
to say anything further ? |
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Mr. Masud Ahmad Khan : No, Sir.

Mr. Chairman :  All right. I will now put the question.

Now, the question before the House is :

“That the“Bi}_i further to amend the Criminal Law Amendment
{(Special Court) Act, 1976 [The Criminal Law Amendment
(Special Court) (Amendment) Bill, 1977], be passed”.

(The motion was adop!ed)

Mr. Chairman : The Bill is passed unanimously.

No other business ?
Voices : No, Sir.

Mr. Chairman : All right. Temorrow, it is Saturday. Wolud
you like to meet ?

Rao Abdus Sattar : On Monday Sir.

Mr. Chairman : Don’t you want to meet tomorrow ? Well, Mr. Law
Minister, it is upto you. 1don’t know whether you have got any work
to be put on the agenda.

Mr. S. M. Masud : There are two Bills in the National Assembly
which are under discussion, and which are being approved. 1 have just
to leave for the National Assembly. But the difficulty which the
honourable Leader of the House is explaining to me is that there are
some Members from Punjab who are to attend the Partiamentary Party’s
meeting tomorrow at Sheikhupura. So, in view of this we can meet on
Monday Morning.

Mr. Chairman: So, are we not meeting tomorrow ?
Voices : No, Sir.

Mr Chairman : We are not meeting tomorrow, not on Sunday
either. So, we meet on Monday evening.

Voices : Morning, Sir,
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Mr. Chairman: All right. What time will suit you? Should
it be 9.30 ?
Voices : 10 O’ Clock, Sir.

Mr. Chairman : All right. The House stands adjourned to meet
again on Monday next at 10.00 a.m.

e o et

(The House then adjourned to meet again at ten of the Clock
in the morning on Monday, May 16, 1977)
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