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STARRED QUESTIONS AND ANSWERS

~ .~ o/ . 3 o .
STSTEY L ov it

B S - s

Mr. Shad Muhammad Khan: Questions shall be put on the list of the
questions in the order in which their notices are received.
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PAYMENT OF HOUSE RENT ON THE MINIMUM OF PAY SCALE
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Mr. Javed Jabbar: Sir, according to the provisional allotment of
days for answering question’s circulated on the 30th of June, there were
specific Divisions of the Government which should be handled on each
day.. In the light of this change would you clarify what the remaining
days will deal with because we are unaware?

Mr. Chairman: It is no change. There was only a switchover to
the questions which were ear-marked for 10th. They were actually brought
to the first day and the questions which were to be answered on the first
day they were put for the 10th. There was no change otherwise.

Mr. Javed Jabbar: Sir, for instance, the Health Division was al-
located the 9th of July. I have a question for the Health Division which
was not dealt with yesterday.

Mr. Chairman: On the 13th because 9th was declared a question
free day.

Mr. Javed Jabbar: Thank you, Sir.
. . - .
! u’uy)‘)/r,/’/"'d"‘l Vo e
. s - - - - - - —'/’_____
PAYMENT OF HOUSE RENT ON THE MIN:MUM OF PAY SCALE
1. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for Finance
and Economic Affairs be pleased to state, whether it is a fact that a Govern-
ment servant is paid house rent allowance on the basis of minimum of his

pay scale, whereas the deduction of house rent from his salary is made on
the basis of the actual pay that he is drawing: if so, the reasons thereof?

Dr. Mahbubul Haq: Yes. The reasons for linking the house rent
allowance with the minimum of the pay scale are, firstly, to allow this al-
lowance at a uniform rate to all employees posted at a specific station and
drawing pay in the same scale, and secondly, to keep the expenditure within
reasonable limits.

The recovery of rent .. 59, of actual pay for residential accommoda-
tion provided by Government is nominal and is in-sufficient even to mcel
the cost of maintenance of the houses, whereas the house rent allowance 18
paid at 45% and 207, of minimum of the pay scale at specified bigger towns
and other areas respectively, which comes to a sub.stantial amount.
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RATE OF INFLATION

2. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for Finance
and Economic Affairs be pleased to state:

(a) the annual rate of inflation from the Ist July, 1974 to 30th June
1984; and

(b) the procedure of finding out the rate of inflation?
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Dr. Mahbubul Haq: (a) The yearwise variation both in terms of
consumer price index as well wholesale price index is given below:—

(% Change)
CPIL* W.PIL*

1974-75 26.7  23.7
1975-76 11.7 8.6
1976-77 1.8 11.9
1977-78 7.8 7.9
1978-79 6.6 6.7
1979-80 10.7  12.3
1980-81 12.4  13.1
1981-82 10.0 7.6
1982-83 4.5 3.5
1983-84 8.4  10.5

*Calculated on 1975-76 base.

(b) In so far as the procedure relating to the calculation of the rate of
inflation is concerned, three different price indices are currently used. These
are consumer price index, wholesale price index, sensitive price indicator.

Consumer Price Index covers average retail prices of 357 items in
twelve major cities. It reflects roughly the cost of living of the majority of
the people living in the urban areas. The wholesale price index is based on
prices of 625 items prevailing in the commodities wholesale markets. Here
coverage of commodities is larger than the consumer price index. The
sensitive price indicator covers 38 essential consumer items. These items
have an aggregate weight of 43 per cent in the household expenditure of
the income groups upto Rs. 600 per month. FEach individual item is
assigned separate weight based on the Household Income and Expenditure
Survey conducted in 12 major urban centres.

Apart from these three price indices, an additional indicator is used
called GDP deflator which shows the aggregate rate of inflation experienced
in all sectors of the economy. It includes prices of export commodities,
intermediate goods and raw material. The GDP deflator is thus more
exposed to world price changes.

For purpose of general information and impact on cost of living, the
consumer price index is a more appropriate indicator of the rate of inflation.
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In calculating the various price indicators for the year as a whole, the
average value of the.index for 12 months are compared to the corresponding
period of preceding year. In case of calculation for a time period of less
than 12 months, the rate of inflation is customarily cited on a month over
month basis (called the cumulative rate). Here the price index for the
current month is compared to the level of the index in the base month mostly
the month of June in order to give the rate of price changes for the period
under consideration.

Mr. Chairman: Next question No. 3.
AMOUNT OF REMITTANCES SENT BY OVERSEAS PAKISTANIS

3. “Mr. Abdur Rahim Mir Dad Khel: Will the Minister for Finance
and Economic Affairs be pleased to state the amount of remittances, sent
by the Pakistanis working abroad, to Pakistan during the period 1980—1984?

Dr Mahbub-ul-Haq: Home remittances in fiscal year 1980-81 to
1983-84 were as under:—

Year Amount (S Million )
1980-81 .. .. .. .. .. 2095
1981-82 .. .. .. - - 2224
1982-83 .. .. ‘8 - .. 2885
1983-84 .. .. .. .. .. 2737
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Mr. Chairman: Next question No. 4.

FORE!GN TOURS UNDERTAKEN BY THE MINISTERS

© 4. *Maulana Kausar Niazi: Will the Minister for Finance and
Economic Affairs be pleased to state the names of Ministers who have, so
far, undertaken foreign tours since Sth July, 1977, alongwith the names
of the countries visited and the total expenditure incurred on such tours?

Dr. Mahbubul Hag: Information is being collected from the various
Ministries and Divisions and will be furnished as soon as it is ready.
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. Dr. Mahbubul Haq: [ think the honourable Member will appreciate
the information that is required here is that since 5th July 1977, for about ’
last 8 years that are the details of foreign tours of all the Ministers by name,
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names of countries visited by them and the total expenditure incurred on
each tour. This information is not-centrally compiled anywhere, it has
to be obtained from the Ministries concerned, it has to be checked up for
accuracy and only then we can present it to the Senate. We shall place it
before the next session of the Senate.
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FOREIGN TOURS MADE BY THE OFFiCERS —
5. *Maulana Kausar Niazi: Will the Minister for Finance and
Economic Affairs be pleased to state that the total number of Officers who

went abroad on official tours from the 5th July, 1977, todate and the total
expenditures incurred on these tours?

Dr. Mahbubul Haq: The information is not centrally maintained.
It is being collected from various Ministries/Divisions/Departments and
their attached subordinate offices. As soon as the information is received,
it will be placed before the Senate.
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Dr. Mahbubul Haq: Certainly, Sir, in the next Session of the ques-
tion is repeated we will give both oral response as well as place the informa-
tion before the Senate.

Mr. Chairman: Next question No. 6.
CompOsSITION OF THE C.D.A. BOARD

6. *Mr. Muhammad Ibrahim Reki Baluch: Will the Minister
Incharge of the Cabinet Division be pleased to state:

(a) the number of Members of the Board of the Capital Development
Authority and their qualifications;

(b) the names of the existing Members of the Board of the Capital
Development Authority, indicating their basic pay scales, fringe benefits,
qualifications and provincial/Regional domicile, separately; and

(c) the names of the Members of the said Board belonging to the
Province of Baluchistan?

Dr. Mahbubul Haq: (a) The Board of the Capital Development
Authority is a Management Board and comprises seven Members including
two ex-officio Members from outside the CDA. Out of these, five Members
are senior executives or Government servants presently serving in the Capital
Development Authority while the other two are the Administrator, Isla-
mabad Capital Territory, and the Commissioner, Rawalpindi Division.

No specific qualifications have been prescribed for appointment as
Member.

(b) The requisite information is given in Annexure “A”.

(c) No member belongs to the Province of Baluchistan.



Basic pay - L
Designation Name Scale Fringe Benefits Qualifications Domicile
1. Chairman = .. .. Brig (Retd) Jan Nadir Khan. 21 As admissible to Management (i) F. Sc. NWEFP.
Grade-Il under Government (i) Various Army Courses:
Rules (Appendix-1) .
2. Member (Finance) .. Mr. Saghir Asad Hassan. 20 *  As admissible to Management  (i). M.A. (English). Punjab.
Grade-1II (Appendix-I) (i) M.A. (Economics). L
- (iii) M.A. (Public Policy
and Admn.).
3. Member (Engineering) .. Brig. Manzoor Ahmad. 20 Do. (i) B. Sc. (E .Puniab. Y
: (i) M. Sc (War Studm)
4. Member (Planning) Mr. Shafi M. Sehwani. 20 Do. (i) B.E. (Civil). Sind.
5. Member (Admn) .. This post is presently vacant 20 ‘Do. -

6. Admlmm'ator ICT,

A Oa‘ﬁgncr, Rawalpindi
Di

—

and the work is being looked
after by a Director. However,
efforts are being made to fill it

up quickly.

Mr. Pervaiz Masud.

are not entitled to any pay or

{ As ex-aﬂimo Members, they

fringe benefits from the Authority. -
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STATEMENT SHOWING FRINGE BENEFITS
. : DEVELOPMENT AUTHO

ALLOWED TO THE OFFICERS
RITY

OF MANAGEMENT GRADES IN CAPIiAL

Sl Grade Pay Accommodation . Entertain- Leave Transport
No. B ment allowance .
1 . 2 Y 3 4 5 6 : 7

1. M-I (Chairman’s grade) Rs. 4500—250—6500. Free house upto a rental

ceiling Rs. 4500 per month.

2. M-I (Member’s grade) Rs. 4000—250—6000. Free house upto a rental

ceiling of Rs. 4000 per

Rs. 450.00 As per Government

Rs. 400.00 As per

leave Free chauffeur-driven car
for official and private
use. Consumption not
to exceed 400 litres of

petrol per month.
Free use of car without

rules.

Government leave

rules.

chauffeur.  Petrol limit
month. 350 litres per month.

; . . Personal Staff  Contributory ] Daily Allowance during
Grade Medical facility Subsidy Provident Gratuity/Pension etc. Other Perquisites Duty out of Headquarters
. i Fund Benefit .

1 2 3 4 5 6 E 7
M-I . Free treatment for self Rs. 600.00 p.m. 8-1/3/of pay. One month’s pay for .(i) one airconditioners and one A5 admissible to a civil
and family including each completed year refriggrator or Rs. 500 p.m. servant of the highest
dental care and mater- of service  payable o grade.
nity for first two children after rendering a mini- (i) Electricity, Gas & Water
mum of five years charges upto Rs. 400. p.m.
service. ;
(iii) Free telephone at residence,
’ call limit 1200 per month
excluding personal over-
‘'seas calls.
M1 Do. Rs. 500.00 p.m. Do. (i) One airconditioner or one

fridge or Rs. 300 p.m.
(i) Electricity, Gas & Water
charges upto Rs. 400 p.m.
(iii) Free telephone upto 1000
s per month excluding
personal overseas calls. )

(44 28
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Dr. Mahbubul Haq: Sir, according to the C.D.A. Ordinance no
provincial quota is prescribed for appointment to the Board C.D.A. Now,
that we are reconsidering how C.D.A. should be run, some structural ’
changes are under consideration of the Government and we will certainly
take suggestions of the Member concerned into consideration.
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Dr. Mahbubul Hagq: I think for purposes of appointment as Chairman
C.D.A. the main qualifications that the Government takes into account
is the administrative experience and the management capacity of the person
concerned rather than the academic qualifications. As I have explained,
no academic qualifications have been prescribed for such a position which
is the managerial and administrative position and the comparison should
be made on the basis of past administrative experience of the Chairman.
If the Member is so inclined, I can give. ‘
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Dr. Mahbub-ul-Haq: Sir, I just wanted to say that so far as the Chair-
man, CDA, is concerned, before he took over this position he was for
five years the Chairman of the Kohistan Development Board and did an
outstanding job there. It was one of the considerations why he was ap-
pointed in this position. I will g0 beyond that. I think, the Member’s
anxiety is how the affairs of the C.D.A. are being run and what is the public
accountability to it. Later on there is also a question coming on this.
The Government is very conscious of this, This is an issue that has been
raised in the Senate ‘it has been raised in the Assembly and we are now in
the process of establishing various procedures and structures for better
public accountability. The CDA Ordinance, 1960, gives unlimited powers
to the Chairman. The Government is conscious of the fact that there
should be more accountability both within the Government, the Cabinet
and the Political Ministers as well as the representative of the people elected
in these two Houses and we shall be coming with some suggestions to.
establish the accountability.

)"/;;é.u.a’u/_/'hél—a: (}“}(/’ JVO:"}JJ'I/./{: Jjg/i’/l'#/
B0 I Zoord e b v § 51 2ot oS
Gog Mg L SH LT oLy ]S

AR Lo g g
Dr. Mahbub-ul-Haq: I don’t know about it.
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ALLOCATION OF SCHOLARSHIPS TO BALUCHISTAN

7.3 yed'Mnlmnmad Fazal Agha: Wil the Minister for Financs and
Economic Affairs be pleased to state as to :

@) how many Scholarships for Diploma Courses, Degree Coﬁrses or ﬂigher
education including those under the U.S. Aid Programme, were allocated to
Baluchistan during the last seven years ; '

(b) the names of officers in BPS-17 and above in the Federal Government
or Provincial Government, who have availed of foreign training against the guota

of Baluchist.an during the last seven years, indicating also their places of domicile
.1n the province ; and .

() the procedure for selection of candidates for foreign training|courses
_against the quota of Baluchistan ? = el

N Dr. Mahbubul Haq:/ (a) One hundred and twoi
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: (b) The names of officers in BPS-17 and above are laid on the Table of
the House.

(c) Candidates are selected by the Government of Baluchistan.

Name of Official all Place of Domicile
1 2
1. Mr. Abdul Majid Kansi .8 .. .. .. .. Quetta.
2. Mr. Taj Mohammad Faiz .. .. .. .. .. Do.
3. Mr. Ghazanfar Hussain Sheikh - i .. .. Do.
4. Mr. Ahmad Khan Khajjak. Sibbi
5. Mr. Mohammad Akbar Awan. .. .. .. .. Quetta.
6. Syed Abdul Salam .. . . .. .. .. Pishin.
7. Mir Shah Nawaz Khan Marrl P .. .. .. Kohlu.
8. Malik Munir Ahmad o o is .. Quetta.
9. Mr. Mohammad Wasim ‘s - - s .. Loralai.
10. Mr. Riyazul Haque .. .. .. .. .. .. Multan.
. 11, Mz, Aziaullah Khan Ghilzai .. .. .. .. -Loralai
~12. Capt. Fariduddin Ahmad Zai . . . . .. Kalat,
- 13. Mr. M. Ashraf Nasir .. .. .. i oo .. Quetta.
14. Mr. Amir Mohammad Khan -t s i .. .Quetta,
15. Mr, M. Sami Usman. . 5 - - i .. Quetta.
16. Mr. Nayyar Agha .. . . . . .. Baluchistan.
'17. Mr. Inayatullah Khan Babai .. .. .. -« Quetta.
- 18. Mr. Mohammad Afzal - a5 s .. Baluchistan,

19; Mr. Muzaffar Ali Shah Syed .. . N . .. Sind.
20. Mr. Sajjad Akbar .. . . . . .. Quetta.

21, Mr. Samin Jan Babar s is .. .. .. Nowshera.
22, Mr. Mohammad Amin .. . .. . Balgchistan,
23, Mr. M. Nawaz Khan SA .- o .. .. -Pishin.
24, Mian Mohammad Jamil. .. 35 oo a5 .. -Punjab.
25. Mr. Arbab Mohammad Qasim . .. .. -« Quetta.
26. Mr. Ataruzzaman Sherdil B0 i .. .. Punjab.
27. Mr. Mohammad Azam .. .- .. .. .. Quetta.
28. Mr. Taj Mohammad Nagem .. 5 &, - .. Quetta.
29. Dr. Azizur Rehman .. - - G e, .. Quetta.

- 30. Mr. Abdul Hakim Baluch .. . - .. .. Mekran.
31. Mr. Mir Hasan Jamali o .. o .. .. Nasirabad.
32. Mr. Ayub Khan ‘. " v .. .. .. N.W.F.P.
33. Mr. Riaz Ahmad .. .. .. .. .. .. Quetta.
34. Dr. Mohammad Naseem .. 5 . > .. Quetta.
35. Dr, Taimoor Shah .. i 0 2 . .. Quetta.

36. Mr. Ali Hyder Mengal o - ars - s .. Quetta.,

37. Mr. Mohammad Afzal Kasi .. .. :s i s .. Quetta.

38. Mr. Ghulam Usman Baba .. s = .. .. Quetta.

39. Mr. Mohammad Naseem i . - . .. Quetta. B
~ 40, Mr, Humayun Jogezai .. s . .. .. Quetta.

41. Dr. Rashid Javed .. s i s 2% .. Quetta,

42, Mr. Nadir Ali .. . ok & i s .. Quetta.
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a 2 2

43. Mr. Laique Jamil Shairani Quetta.

44, "Mr. Mohammad Ismail Chagai.

45. Malik Mohammad Ashraf -Punjab.

46. Mr. Mohammad Fazil Durrani. Quetta.

47. Dr. Meherullah Shah Hashmi . Kalat.

48. Mr. Afzal Looni Sibbi.

49.. Mr. Mohammad Ashraf Quetta.

50. Mr. Abdul Haq Shaikh Quetta,

51. Mr. Abdul Rauf Kasi Quetta.

52. Miss. Asiya-Moghal Quetta.

53. Mr. Ghulam Serwar Mangal .. Kalat.

54. Mr. Arif Masood Ansari Quetta.

55. . Mr. Mushtaq Ahmad Quetta.

56. Mr. Imran Afzal Cheema Punjab.

57. Mr. Mohammad Ismail Quetta.

58. Mr. Anis Ahmad Gola Baluchistan.

59. Mr. Abdul Karim Loralai.

60. Mr. Munawar Opel .. Sind.

61. Mr. Fahimul Haque .. Quetta,

62. Mr. Mansurul Huda Abbasi Punjab.

63. Malik Shahid Na

64. Mr. Nahid Pervez Baluchistan

65. Mr. Imtiaz Hussain Qazi Sind.

66. Mr. Azhar Shamim .. Punjab.

67. Mr. Ahmad Farooq Bazai Quetta,

68. Mr. Anwar A. Khan Baluchistan.

69. Mr. Akbar Zahri Makran,

70. Mr. Irfan Kasi .. Quetta.

71. Mr. Ahmad Bukhsh Lahri - . i(alat.

72. Mr. Agha Sher Shah " Baluchistan.
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“Dr. Mahbubul Haq : The ﬁrst part of the question was how many

- scholarships were allocated to Baluchistan during the last seven years.

The answer to that is 102. The second is somewhat different. The list

is given in response to (b) that is name of " officers in BPS 17 and above who

have availed of foreign training. Firstly, not all the allocations which

are made are availed of because there may not be sufficient number of can-
didates.

Dr. Mahbubul Haq: Yes Sir, it is grade 17 and above who availed of
foreign training against the quota of Baluchistan. Sir, there are two thipgs.
One difference is that these are BPS 17 and above. This is not all. “Second
is the one who actually availed of this training. * The allocations are larger
than the training that is availed of, partly because all the allocations may
not be fulfilled. - The Government may not release those officers or the
outside training institutes may not accept all our officers. As such that is-

what explains the difference between the total quota and what was actually
utilised.
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Dr. Mahbubul Haq: Mr. Chairman! you are right in that explana-
tion partly it is explained by different definitions because this is for BPS 17
and above. But I think the Member is absolutely correct. There has not
been full utilisation of all the allocations made since 1978-79 till 1984-85.
Out of the US Aid allocated, we allocated 32 training facilities to Baluchis-
tan. Only twenty were utilised and U.K. made 70 allocations during the
same period but 52 were utilised. There are five reasons, if I may say, for
non-utilisation of the full facilities which are certainly under consideration
of the Government and we must improve our performance. Some are
within our control and some are not. First the donor agencies do not
accept the candidates selected by Federal Ministries and Provincial Govern-
ments on the ground that the candidates do not fulfil the basic qualifica-
tions. This is where Government has to do a better job for selecting the
candidates. Second, is after initial selection of candidates by Federal
Ministries as well as the Provincial Governments the candidates are required
to furnish several documents and other procedural formalities and they
are not able to fulfil them by the due date. We can improve by saying
that sufficient notice be given. Third, sometimes suitable candidates
were not available for nomination. There is a shortage of candidates.
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The Provincial Governments and Federal Agencies do not find it possible
to spare all the best officers for training abroad. Fourth, the margin of
time allotted by the donors themselves is sometimes very short. And
Zfth, for some courses, language of training is other than English. It is
£rench, Italian or German and then there are not adequate number of tra-
inees available who may be well convgrsant in these languages. But I
agree with the Member Sir, that there is - sufficient> room for improvement
in all these 5 factors and we should have better utlhzatlon of these training
facilities.
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-Dr. Mahbubul Haq: Sir, as I indicated earlier, this is one of the
things that we will like to improve even though this quota has been allocated
to Baluchistan, when there are not sufficient number of candidates Sir,
the quota is also utilized by officers with the different domiciles. We have
to ensure that more people with the Baluchistan Domicile are accommoda-

ted against their quota and it is fully utilized for their own domicile.

Mr. Chairman: Next question.

ALLOCATION OF SPECIAL FUNDS FOR THE UPLIFT OF
FRONTIER REGIONS OF PAKISTAN

8. *Malik Muhammad Ali Khan: Will the Minister for Planniag a:
"Development be pleased to state the special funds allocated for the uplifi
and development of the Frontier Regipns: of Pakistan (particularly for
Hithar, District Kasur) dusing the current Five Year Plan?

Dr. Mahbubul Haq* The 6th Plan allocates Rs. 2 billion for FATA
and PATA spegial programmes. However, Hithar is not included in the
definition of these areas.

Mr. Chairman: No supplementary, next question.

DIFFERENCE BETWEEN THE PAST INTEREST BASED BANKING SYSTEM AND
THE PRESENT INTEREST FREE SYSTEM

9. *Maﬁk Muhammad Ali Khan: Will the Minister for Finance ana
Economic Affairs be pleased to state:

(a) the difference between the past interest based Banking systeni
and the present interest free Banking or the Islamic Banking system;
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SYSTEM AND THE PRESENT INTEREST SYSTEM

.(b) whether PLS account holders have get any representation on
the Executive Board of Financial Institutions; and

(c) whether it is a fact that the PLS account holder does not get
profit like the Savings Bank Account holders while sitting at home that is
without any active participation in earning it?

Dr. Mahbubul Haq: (a) Interest is pre-determined and is time-
related whereas in interest-free system finances are provided on basis other
than interest such as Qarz-e-Hasna, service charge, mark-up-mark-down,
leasing hire-purchase, development charge, musharika, rent-sharing profit-
sharing, equity participation etc. Under interest-free system, banks pay
profit, which is variable instead of preagreed interest.

(b) No.

(c) The question is not clear.
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Dr. Mahbubul Haq: Sir you are far more familiar with this system
than 1 am, having played the pioneering role of introducing it. So far as,
PLS system is concerned. basically the idea here is that the banks invest in
various operations and the profits of these operations are shared with the
depositors. The avenues in which PLS funds are being employed now,
65", of 1t is in commodity operations and then some of it are in trading opera-
tions. and some of it are in NIT operations.

Mr. Chairman: This was the honourable Member’s question that
79" of the total PLS deposits go into operations which are characterized
by mark-up. Since mark-up can only be justified as a necessity or as a
temporan measure and will this actually lead to proper Islamization of
the economy?
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Dr. Mahbubul Haq: Sir, on that I will like to quote the Council of
Islamic Idealogy. They considered this question in the report on Elimina-
tion of Interest from the economy and they recommended that the mark-up
may be used to meet the following requirements of financing. In Industry,
they recommended fixed investment and working capital. In Agriculture,
they recommended agricultural inputs or plough,cattle, tractors and tube-
wells. In commerce, they recommended small retailors. In Transport,
they recommend Trucks, Buses, Taxi Vans, Rickshaws and Private Cars

and for others, they recommended Generators and Drilling Machines.
So,as such, the Council of Islamic Ideology after considering various alterna-
tives did not find this in the ideal form in which to introduce Interest Free
Banking. Let’s say that the mark-up can be used under present circums-
tances for these various operations and this is what is presently being done.

Prof. Khurshid Ahmad: Would the Finance Minister be kind enough
to inform the position of the Islamic Ideology Council on this issue as expres-
sed in its report. Where it has made it very clear that it is permissible in

exceptional circumstances and as a temporary device and not to be the main
stream of banking.

Dr. Mahbubul Hagq: I think exactly that I was quoting from that report
where they said, that “‘while this is not the ideal we are doing in these parti-
cular circumstances that we have and, in order to move towards interest free
banking, mark-up can be introduced and used in these cases.”

Mr. Chairman: I think, Professor Khurshid is correct that this was
recommended by the Council of Islamic Ideology as a temporary measure
to be introduced or to be used in exceptional circumstances. There is no
doubt about that but unfortunately the alternative methods have not been
devised either in this country or anywhere else. And to my knowledge
wherever this type of operation is invoked, it is being done on the basis of

mark-up. This applies to the Islamic Development Bank, this applies
to all the Islamic banks which have been set up, particularly in the
Middle East from Egypt right upto Oman and at many other places.
But this is a subject which requires further research and I think, in Questions
and Answers also as a guidance we should not ask questions which can be
dealt with only at the policy level. Because this is mostly for gathering
information which can then be the basis of formulation of policies or for-
mulation of legislation in the House.

Prof Khurshid Ahmad: Sir, provided this House gives an opportunity
to discuss this policy issue in a full dress debate.

Mr. Chairman: That is a relevant question.
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Dr. Mahbub-ul-Hagq: Sir, I shall be most obliged, in fact, delighted
if the Senate forms or you would like to form a committee of the Senate to
give us suggestions on this issue, as well as, the whole spectrum of Interest
Free Banking and Islamization of the economy. Similarly, while T have
made a similar offer to the National Assembly when discussion aroused
there because we would like to continue to move in this direction, in the light
of the best advice we can obtain on this issue.

Mr. Chairman: I think, formally, we can proceed in the matter only
if you would be good enough to bring a resolution or a motion on this subject
which the House can then adopt and then we can set up a committee.
Thank you.
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PurpPose OF ONE FuLL DAY AND Two HALF DAYs IN BANKS

10. *Malik Muhammad Ali Khan: Will the Minister for Finance and
Economic Affairs be pleased to state the purpose for which holidays for one
full day and two half days in a week are allowed in the Banks; if so, to what
benefits for commerce, industry and overall economy of the country?
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" Dr.. Mahbubul Haq: Holidays for one full day and two half days in a

- week in banks have facilitated not only the continuity of banking service to

commerce and industry for six days in a week but also provided for longer

business hours on week days and full accessibility of banks in Pakistan to
main international financial markets on Thursday as well.
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PuBLIC REPRESENTATIVES !N THE CDA BoOARD

I1. *Maulana Kausar Niazi: Will the Minister Incharge of the
Cabinet Division be pleased to state:

(a) whether there are any public representatives in the CDA Board at
present; and

(b) if the answer be in the negative, whether it is proposed to associate
representatives of the public in the CDA Board?

Dr. Mahbubul Haq: (a) There are no public representatives’ “on the
CDA Board.

(b) There is no such proposal under consideration. However, the
Government is considering specific suggestions to establish more public
accountability for the operations of the CDA.
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Dr. Mahhubul Haq: Sir. our suggestion is respectingthe sentiments
of the Members here for establishing the accountability of C.D.A. to the
elected representatives of the people. Our intention is not such that we
should enlarge the Board of the C.D.A. which is really a managing and an

~ administrative. board for making day to day decisions, but that we should
appoint & watch-log committee in both the Nauonal Assembly and the
Senate which can review the policies both allocation policies as well as the
other policies of CDA and ahich can advise the Government as to how
these operations can be improved.
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Dr. Mahbubul Haq: This is in fact a tradition that has developed
over times, So far as CDA ordinance is concerned it provides that there will
be three members of the board which is a minimum. There is no maximum
member prescribed nor exactly who will constitute the membership because
Islamabad is contiguous to Rawalpindi and there are many issues which cut
across just the shady boarderline between Islamabad and Rawalpindi. It
was found that it is helpful to have Commissioner Rawalpindi on the board
but this is more a tradition rather than any obhgatlon imposed by the ordi-
nance which can be reviewed again.
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Dr. Mahbubul Haq: In the next session of the both i.e. the Senate and

the National Assembly, I will like to bring a proposal as to how to form such
a committee and how to enhance the public accountability in case of C.D.A.

P I gl
MEMBERS OF THE BANKING COUNCIL

12. *Maulana Sami-ul-Haq: (Put by Qazi Abdul Latif): Will the
Minister for Finance and Economic Affairs be pleased to state:

(a) whether it is a fact that the total number of members of the Banking
Council and in its Board of Directors is 25 including its President;

(b) whether it is a fact that none of the President of the Council or
these Banks belongs to NNW.F.P.;

(c) whether it is a fact that only one out of 25 members of the Counc1l
‘and the Board belongs to N.-W.F.P.; and

(d) if answer to (a), (b) and (c) above be in the affirmative, whether the
Government has any plan under consideration for giving adequate representa-
tion to the NW.F.P.?

- Dr. Mahbubul Haq: (a) Presently, the total number of smembers of
Pakistan Banking Council including chairman and members of the Execu-
tive Board of nationalised banks including presidents is 28.

(b) Yes.
(c) Only one Member out of 28 incumbents belongs to N.W.E.P.
(d) Province-wise position is kept in view while considering appoint-

ments and promotions to top executive level but the selection is primarily
made on the basis of professional competence and suitability.
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Dr. Mahbubul Haq: I thinks Sir, the Member is absolutely right that
one member in 28 incumbents coming from N.W.F.P. appears to be an
injustice to N.W.F.P. In case of banking Sir, basically it is a question of
availabilly of the requisite professionally competent people in finance and
banking. And this happens to be more an accident that there is only one
person from N.W.F.P. at this stage rather than a matter of deliberate policy.
I assure the Member that in considering the future management of the
banks, I will be very conscious of what kind of balances should be kept in the

management.

Mr. Hasan A. Shaikh: If you had the financial results of the present
Chairman controlling the finances of this country, Mr. Jamil Nishtar, an-
other important financial magnet of Pakistan, could not you find people
from N.W.F.P. to be in thé Banking Countil?

Dr. Mahbub-ul-Haq: Actually, there are two people from Frontier
who were not in this list ®tause the question was confined to only the
members of Pakistan Banking Council. Mr. Jamil Nishtar is the Chairman
of Agricultural Development Bank and Mr. Bashir Ahmad is Managing
Director of A.D.B.P,,and he also comes from Frontier, both outstanding
people from Frontier. But since I did not mention them and they are not
included in that list of one because they are not members of Pakistan Bank-
ing Council.
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Dr Mahbubul Haq Unfortunately, I do not have (Interruption)
Mr. Chairman: That may require a separate question.

(Interruptions)
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Dr. Mahbubul Haq: Sir, that is an assumption, I will not like to either
endorse or contradict that but I require a fresh notice and I shall certainly
look into this.
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P ‘f_,o / J°V Required Professional Competency

Dr. Mahbub-ul-Haq: I do not think that the question of acquiring
required professional financial competence depends on the location of the
headquarters of these banks because these banks are also not based in other
provinces and once the’ (Interruptzon)
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Dr. Mahbub-ul-Hagq: I have also, Sir, only last week discussed it with
the Governor State Bank and the Banking Council, the question of establish-
ing good training facilities for future so that we can groom the managers
the future. I am sure that in those training facilities we will take care of
this thing. . . . N
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Dr. Mahbubul Haq: | can assure the Member Sir, that we are consi-
dering the whole question as to how the nationalised structure should be
run and if there is private banking what kind of institutions should be
introduced. We are doing all this and we will take into account the regional
requirements because on this point a number of sentiments have been
expressed.
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Mr. Javed Jabbar: Sub-rule (2) of Rule 53 of the Procedure and
Conduct of Business in the Senate, 1973 which restricts the number of
supplementaries to 3 is fixed at your discretion.

Mr. Chairman: I think, this is discretionary and it is flexible depending

»+ thie interest in a particular subject and depending on the importance of a

sarticular subject. But I am conscious that as far as possible opportunity

should be given for all the questions to come up. Next questions,no 13:
Qazi Hussain Ahmed.

PROCEDURE FOR ALLOTMENT OF RESIDENTIAL AND COMMERCIAL PLOTS
IN ISLAMABAD

13. *Qazi Hussain Ahmed: Will the Minister Incharge of the Cabinet
Division be pleased to state: :

(a) the procedure for the allotment of residential and commecial plots
in Islamabad; and '

(b) the names of persons who have been allotted plots without auction
within the last 5 years alongwith their complete addresses and professions?

Dr. Mahbubul Haq: (a) Applications for the allotment of residential
plots are invited by the CDA for all new sectors and if the applications
received exceed the number of available plots, balloting is held. The
procedure adopted in connection with Sector F-11 (the last Sector opened)
is given at Annex “A”. Commercial plots are generaily allotted by auction.
The Authority however, has a discretionary quota under which some com-
mercial and residential plots are allotted without resort to balloting or
auction.

(b) A list containing the requisite information is placed at Annex “B”
The professions of some of the allottees have not been given in the list as the

information is not available with the CDA.
Annex A"

QUOTAS FIXED FOR ALLOTMENT TO DIFFERENT CATE-
GORIES IN F-11

(a) General Public .. .. .. .. .. 609,
(b) Government servants including employees of the CDA and of

the Semi-Government/autonomous/semi-autonomous bodies. 209
(c) Members of Majlis-e-Shura, judiciary, lawyers, etc. ‘s 5%
(d) Defence Personnel 3 .. .. .. .. 5%

(e) Discretionary quota .. s i - i 10%
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‘The names of persons who have been allotted plots without auction within
the last five years alongwith their complete addresses and professions.’
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Mr. Chairman: I think, the question is that he has asked for the total
plots which have been allocated to anybody without auction and the total

plots included both Commercial as well as residential and his contention
is that the information provided is not complete.

Dr. Mahbubul Haq: Not complete! In that case Sir, I wish to regret

and apologize to the Member and I assure that the complete information
will be provided.

Qazi Hussain Ahmed: An other supplementary, Sir.
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FINANCIAL INDISCIPLINE IN THE MINISTRY OF FOOD 437
AND AGRICULTURE
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Mr. Hasan A. Shaikh: What is the criterion of allotment of plots and

how does that criterion it fit-in to Mst Khudija Banu the wife of General
Swar Khan?

Dr. Mahbubul Haq: Which criteria?

Mr. Hasan A. Shaikh: The criteria that you, yourself established for
the purpose of this allotment and how does it fit-in to General Swar Khan's
wife.

Dr. Mahbubul Hagq: Sir, I like to make a statement. I think basically
this Government is not in a position or has the intention to defend each and
every allotment that was made in the past. What we will like to do is to
improve the allocation policy in the future.. We very much like to do it
through more open auctions and at the more market rates. The revised
policy of CDA as I said earlier, will be formulated with which we will like
to associate also the Elected Members of the House. I think it-will be more
productive if we can improve this policy in future.

Mr. Shad Muhammad Khan: Discretionary allotment Sir. What
procedure is being adopted for the 107 discretionary allotments?

Dr. Mahbub-ul-Haq: This discretionary quota, as the words them-
selves show, was the discretion of the Government or the CDA Board, .But
I have said that all these percentages and the allocation policy itself is under

.Teview.

Mr. Chairman: Will this bring us to the end of question? Next

question. Mr. Javed Jabbar, No. 14, Sir.

FINANCIAL INDISCIPLINE IN THE MINISTRY OF FOOD AND AGRICULTURE

14. *Mr. Javed Jabbar: Will the Minister for Finance and Economic
Affairs be pleased to state:

(a) whether, under Chapter «“Audit Observations” of the Auditor
General of Pakistan Report for the year 1982-83, only 23 Ministries/Divisions
were examined and about 135 cases identified of which 26 cases or over
20% pertain to the Ministry of Food and Agriculture?
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(b) if the answer to (a) above be in the affirmative the reasons for what
appears to be extraordinary financial indiscipline on the part of the Ministry
of Food and Agriculture and the steps which are being taken to rectify the
same?

Dr. Mahbubul Haq: (a) Yes.

(b) I. The paras on the Ministry of Food and Agriculture cover a
fifteen years’ period from 1966 to 1981. Further, a special audit of the
fertilizer imports arranged by the Mmistry of Food and Agriculture was
conducted and the results reflected in the audit report of 1982-83.

2. The extent of financial discipline on the part of the Ministry of
Food and Agriculture and the responsibility thereof will be determined by
the Public Accounts Committee. The remedial action to be taken will
follow the recommendations made by the Committee in their report to the
National Assembly.

Mr. Chairman: Supplementary.

Mr. Javed Jabbar: Para (b) does not reflect the opinion of the honour-
able Minister, one would like to know the status of Public Accounts Com-
mittee works at this stage regarding this particular subject.

Dr. Mahbubul Haq: I am not aware yet with the Public Accounts
Committee has been appointed by the National Assembly and the Secretariat
knows about it because it was under the procedure afoot to appoint it. But
it is for the National Assembly to take action on that.

Mr. Chairman: Are you inquiring about the new Committee or the
works done by the Committee.

Mr. Javed Jabbar: Committee Sir.

Dr. Mahbubul Haq: We actually don’t know.
Dr. Mahbubul Haq: Mr. Javed Jabbar, Next Question.

PUBLICATION OF THE REPORT OF AUDITOR GENERAL OF PAKISTAN
ON THE FEDERAL ACCOUNTS

I5. *Mr. Javed Jabbar: Will the Minister for Finance and Economic
Affairs be pleased to state whether the report of the Auditor General of
Pakistan on the Federal Accounts for the year 1983-84 has been published :

If not, the reason for delaying its publication and when the same will be
published and laid before the Parliament?



LEAVE OF ABSENCE 439

Dr. Malibubul Haq: - ‘The reports of the Auditor General on the
Federal Government for 1983-84 have since been printed. These reports
are now being submitted to the President under Article 171 of the Consti-
tution. The President shall then cause the same to be laid before the Na-
tional Assembly.

Mr. Javed Jabbar: Supplementary Sir. Will this report be laid before
the Senate as well?

Dr. Mahbubul Haq:" As far as I am aware, under ‘the Constitutional
provision this has to be laid before the National Assembly.

Mr. Chairman: Right by this time we do come to the end of the ques-
tions.

Before we take up'fhe privilege motion; Sorry! there are two leave
applications.
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Mr. Hasan A. Shaikh: Sir, if you allow me my submission is that you
can take action against a Member of the same House but since Mr. Gohar
Ayub is a Member of the National Assembly, action cannot be taken by this
House. That is a practice, because each House is independent and can
take action against its own Member.

Mr. Chairman: That would not be correct, for the simple reason that
if this House holds that it does amount to breach of privilege of the House
or of an individual Member, the House is absolutely free to take action
provided under the law regardless of whether somebody is a Member of
another House or Member of public or is of any other position.

Mr. Hasan A. Shaikh: Sir, if you allow me. 1 will make this sub-
mission after the Law Minister. I will find out the exact portion in the
May's Parliamentary Practice. only to quote that and nothing more. 1
would not say anything.




444 SENATE OF PAKISTAN [10th July, 1985
Mr. Chairman: Right, right.
Mr. Javed Jabbar: Sir, may I cite the fact that the National Assembly

has taken note of comments made by the Members of the Senate. They
have constituted a committee.

Pz b b A7 e SV
//40‘1444/ .J/éd"'gf/&/_/d LU"' A—JQ’J/"’ INe
u’lu“:—z/ ¢ /M uflutf/ J) //,u;lclo ok /»//
4—»y~fhb/&»../¢w Ui ol/,’//_»-"/uwww//
4/5,(«;6/0/4/4_,/4/»/@,;4» &L/&///mwu/w
//Zu‘u,u udé/g"dl/a// ‘,/,; o/a,//ﬂ,‘,u) d’m
ta@ﬂ:u,f T$IZz) /’..a;/,lc_—lf.sz/ uf i Ler
01,7504 /4~W Ve by § 2f Lyl wlioSe
b/UU‘U’IGU”/?—J‘//Lﬂ;”J-r/ﬂ /./,///_«/lfu/ 17
eyt (:«g o~
M/%)/J//L;w Lo o B Fles Lur
;/crL/b»‘b/u,uﬁd//‘/lla"l/;l S Li1dbs 185
0“16)/‘6,&45/._,.«—'..%’01« T h L b5 b/m /bw/b»“/
OIALET I /rV/LI/U/J’U/A»/ L,O ST £l
Z"'U'/o" K O LET b r éwb;lﬁa")ﬂd'c.aé,d’i
oo ¢ 0 G s 2 0K 1 e G Ay s
,ob‘é.%g/‘/ l}*uﬁa‘;j/ sl s g AN E bj! s S
;‘zglb/w g a“}//w,)iéi}'aj/’/'f&u/g,/f
NS Y LI RN a’eréd-‘
:/J/d_.}‘afé’t.—//}ﬂ/m c.bvm‘b ols : J/La//w;‘
0/)IAJI/UJJL"0~‘V/uW‘I 5 = e uﬂal Lo g P
Ly cﬁéd’:ﬂ‘mé’:/q— Iy x"//y"buﬁ/sﬁa/lzl




PRIVILEGE MOTION RE: ELECTION OF THE SENATORS N.W.FpP. 445

S b el Sl el i) L1 2 LTET A 00
M-S g - S e ol L P05
JV//-—/(/U/,»JI ALY J(/lé—///;' ul/ u"c"-'./aﬂf//d //)/
M:Cu‘ ol VL S eu WS /j‘f & fz.t,é—u/f/ S
u‘ﬁiawe’_/t/z. .,Wt ~/c— L/VWZ, ufc"w 4._0/*‘4,0]/)1
i :i(a Www’w‘f d»/wl .——W//l - d‘é«f(’bu‘/}’
:1:"-“‘ dfd_u// cLS el st gq,{g Ly oL gf S us g™
SEZ s 2hos V2ot pd T S0l by 1201

w;&t /JJ/‘U: L/ﬂ; uv".vw/‘/&/,bu U/};l:u'/ g

¢ koL e APy NS0 P L
5/V u’z,;' A Kf‘a—/t/w"‘/ s uf/m af boAhy
_‘cr.}f&‘L//a:gJJLub )Jw/u‘_yu §rane & ¢
L,«r/ ﬂ/q,k-((_,/'..//hfut Lol L u}/é/é u’
d/wo"alflfi 2l GUL wpas’ i Z u’c"ﬁ u‘z"/of oL
B sovigiady: ior g S ewid
conbs by S i) s 2 LT P iy

B o Sl g ar S GV o U O D sl 2
- W’\LU%{’L’:L’{@UQ g&»/dﬂv/ff//q_ Vi oe
(S (A 2 Mo Sl S o es Pl P50
v o - u‘aﬁ Llge &g Ls &5 b 4 a'“//)f—
ERVOENY (P 8N e AL
.//r-(— LIS L) base 40MLoOb yg///w & 4
SO0 D DL g st S S I r £ OG A
'~—'Ui.7 5/«6/"}'0// LSS b/é—’/./&i,t?"/y(;» .é.\t":u/q‘,v/é..
wb e o §SIShELYL ol u{'l»,d el



446 SENATE OF PAKISTAN [10th July, 1985

[Mr. Chairman]
Coli o e P gl o Falh T P s I3V s

Lo & 37 01091 - Ol ' colo s QOO 0s e T /1L
er-lgurla by £,£56~) 3;(b/~:,al”::_d'/g/)~::’»l & 704
t - e W Sl Lok e L Lo rs 9F K9 LT -
Ly cidlss / e (e e U aw/‘/c(; Le Lo s og
$ b p 2 L ey obe s S P A6 o7 $G L 2V
ST G D L Sl 5L (187 LY foaad iju
O w1231 6l Do 1 o 80w Ae v/
Ul ow T e p ool S SE SV Loz U
g ewt L LS el e oo yBY Z)‘Lg/f:/ ¢i-L
WAL S ES o1 O 2L £ sibie 2 b Wb Grt s
"a«':(}@_i,gm({’;b (o) 120k L/!/&LL:H & tﬁ\.‘}'/l epJSls b —
DEAET s L L bt S Lo 55
WAL GOSN L e I S L ST L
et Lvo .—Jbéb’ufé' b/w/a‘&/ u“/ﬂé M/J/L/d/
L/,r*/ Sy .,-ﬁ;o, P wﬁé/’wé/"é// EA AP s
&b Kool J[g._,mgf l,u‘ ‘;:,lg &L/ uC WEoh Jf:._.l
s wolo Gblls &6 o/lil/g/.’/'_dgri /v/’éé“’,gz'; &, based ,K?
b $use WG -t Lpapisde - ¢ i B
G LR RGN0 N T jﬂ’l;&.ﬁ 0503 &l it
YD1 /u; Tt bygr b

Gt Sl s 9 iy ) f Tt Sir s uw/é/vd
f—/////u"'/ffuy/g?} qqu WL &P drao el
tor NN s 4l s /I/”pﬂKfU"f ¥ u:,fé"é»//;’:ff&
UD}/U]"L? Sl £l L)Ud"zbb(}j@/) db;‘ﬂi.-_w/‘”uéé« il

\



PRIVILEGE MOTION RE: ELECTION OF THE SENATORS N.W.F.P, 447

1 s JWINFNL el oo Lo S us 53 31
a2/ Gp Lot e S AL &SIt LS F e g7
por er W Ll S Sl Jod o Sl osh) o e
2t Wz D L o e e 1 Lo M
Okt 2 Sir, 7 L\ H D o s S S 1L i
- ST L s S

okl e Cigih | il

G/UUAJIM/Q'} —- cr/-’iu;h' ¢ Sir, a'W Ulud,oi.,d
ow"l.,_(/ G ek 03/4 W:fuw A,Jluu,q-*.’ o7 d/,&-"éi"-{"
L'/({_‘{OL Sy l{i—dwﬁldw/{z - el L Do s &
56~ V/ﬁ/ﬂf_ﬁ'ﬂ‘ Uf bl v ’_‘r‘;’.lf'f‘/.f G/ L: 4,,;"-’04“"/42 805
ft{bﬁ— 5232061 S Lb‘.(ay?fy ERVA274

L E T LA

Sz I oozt OEAE
J o FST Lk s e St S B2 100 U
u"ﬁ&’-u"« g ANONPRRYS) (;/&}/uuiu Los
4,.({7'..4.‘;;11 13! 4—//,5.»/&/; o3 A LA dLv/fn..a‘ o3

e YoPhdsande | W ho So 2 =) &ﬁ.aq/ 2
Jirzze CLTsd 56520 &S b clls 0aisn Shost 203t
é/o{/wbu'u EGEL e TT ooz Sl n iy
z:ww AP e? uL«fil.{.w“’f#tf:/u’]-q.l/w!ué—u//;l
d/l L;,;/,_;,;_/W,&y&l m/c—u/ proposeaé’adluwdwua u‘t—-4
Ll e EA Y Ll 2 propose &
Zlis b eor GION S for AN S5 Siid LT
b b o Jrcaldiyon 2 ¢ Ly 5,206 o3y 2 T8k d



448 SENATE OF PAKISTAN [10th July, 1985
[Mr. Shad Muhammad Khan] .
. > » ¥ » . / - P D - - y
&rdla¥ JS8S o Lo ad Sol sp bt Plo- b /UL
-k
utbfﬂ /Vu;/u}’/a‘c Sir, /’L!u‘wlj J),u"‘fi”ub
oLl u;’/(fu*m o1 Wﬁ/z_.._v,, ch.//;lau:
b L_(//wgu_b. 03/~ bf{» iy ¥
e G ol et b 2 G LS op gt Lo L Lt
l/-*——ub u//r/u‘) u‘/‘ L./~ (—u.b/::r u'/ld’d.cy’m/l ol
& 0 {,..n G a7 O 0 Ly b 0w IOl LS
- K /é v f./.«/».:(!,». < 1=/ quote
Il r.‘f..—‘o Lj&—/f&:u"/f{: U./’z/&." [ @MUJ/UV
V20 i S50 0k es. Lo WL ok v i f
S g e 2 Lo
Lt. Gen. (Retd.) Saeed Qadir: Under Rule 59(2) this matter is not

being raised at the earliest opportunity. The House has been in session
for the last several days. This Motion could have been brought-several

days ago.

Mr. Chairman: This is also one of the aspect which can be taken into
account.
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Mr. Zahoor-ul-Haq: If your honour refer it to the Committee I will be
able to produce a telegram sent by Mr. Gohar Ayub Khan to the Chicf
Election Commissioner, copies were provided to the various M.N.As, saying
that the election to the Senate were fradulent and what not. It was a direct
telegram and was circulated to all the Members and the M.N.As and they
are saying it is not the breach of privilege. One fourth segment of your
House about 27 has been deferred, and you say it is not a breach of privilege.
Therefore, if you refer it to the Committee I will produce a copy of the
telegram and I will produce the M.N.A. who had handed over the telegram
to me.

Lt. Gen. (Retd.) Saeed Qadir: If this issue is important,.if the matter
is of such significance, you should Have taken the matter on the first day of
the meeting of this House.  Afterall the telegram was available to everybody.

Mr. Chairman: You are referring to which question?

Lt. Gen. (Retd.) Saeed Qadir: I am referring to Rule 59(2) The question
shall relate to a specific matter and shall be raised at the earliest opportunity.
Now, the earliest opportunity was on the day of the opening of the session
or the next day. The references are being made of 14th of May, of the
newspapers’ cuttings, then of 14th of 29th of June. Today, it happens to be
the 10th of July. I seek your indulgence that we should certainly take note
of the Rules of Procedure and Conduct of Business in the Senate.

Mr. Zahoor-ul-Haq: May I give a reply to the honourable Member?
There are issues of this House which are continuing:>wrong. You can
not say that it is an affair of a long distance in time. It is a continuing wrong
and that will continue till such time this House exists. So, the provision
of Rule 59(2) pressed by my learned friend is totally misconceived.
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Prof. Khurshid Ahmad]
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Mr. Hasan A. Shaikh: Sir I am reading from May’s Parliamentary
Practice (16th Edition) page 47. ““The two Houses are thus of equal au-
thority for administration of a common body of privileges; each House is
a constituent part of Parliament and exercises its own privileges, independent
of the other”. I am leaving a few irrelevant sentences here. “‘These are
declared and expounded by each House. Breaches of privileges are
adjudicated and censured by each House.” This is what I say. I have read
this chapter Each House decides breach of privilege by its own Member.
What my learned friend Mr. Javed Jabbar has said some action has been
taken against a Senator by the National Assembly. It was in that context
that I examined this question and not that I examined this in the context of
the present Privilege Motion.



454 SENATE OF PAKISTAN [10th July, 1985

Mr. Chairman: But you have said earlier that Mr. Gohar Ayub is not
a Member of this House perhaps (Intorruption)—

Mr. Hasan A. Shaikh: This House cannot take action. The other
House should take action, if any. I personally think, there is no privilege.

Mr. Chairman: But you are only confirming that this House is ab-
solutely free and competent to take a decision in this manner by quoting

actually the Mays Parliamentary Practice.

Mr. Hasan A. Shaikh: An election petition is pending against me.
There is not one but two. So how does it vary? Isita breach of privilege?
My election has been questioned before the Election Tribunal and if Gohar
Ayub wants to question their election, he should go before the Tribunal.

‘Mr. Zahoor-ul-Haq: Sir, the quotation from page 47 by my learned
friend Shaikh Sahib is totally irrelevant. The House of Commons and
the House of Lords are independent bodies and there is no provision in the
May’s Parliamentary Practice that . if a Member of the House of Com-
mons commits contempt or breach of priyilege of the House of Lords he
cannot be arraigned.  As a matter of fact, we are not governed by (Interrup-
tion).

/ Mr. Chairman: We are not, I think, discussing this. The House is
fully competent to take action against anybody. There is no question on
that, I am very clear in my mind. The question is how do we proceed about
it? Do we treat it as a-breach of privilege? It depends upon admissibility.
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These are the speeches in writing, reflecting on the House on the
Committees and Members. In them it is stated that in order to constitute
a breach of privilege however, a libel upon a Member of Parliament must
concern his character or conduct in his capacity as a Member of the House.
It must be based on matter arising in the actual transaction of the business
of the House. Reflections upon Members, otherwise than in their capacity
as Members, do not, therefore, involve any breach of privilege or contempt
of the House. Similarly, speeches containing vague charges against
Members or criticising their parliamentary conduct in a strong language
particularly in the heat of a public controversy without any malafides are not
treated by the House as a contempt or a breach of privilege.
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On [6th January, 1974. Mufti Mahmud Sahib (May his soul rest in
peace) sought to move .an%\djournment Motion relating to the alleged
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interference by the Governor of NWEP in a by-election to the Provincial
Assembly. He argued that under the Constitution, a Governor was sup-
posed to be a non-political person and should not, therefore, take part in
any election compaign. He futher argued that the election being a Federal
subject, the Adjournment Motion could be discussed in the National Assem-

_bly. The Law Minister stated that under the Constitution, the responsi-

bility of ensuring fair elections lay with the Chief Election Commissioner
and any alleged irregularity or illegality could be challenged through an
election petition for setting aside the elections. He further stated that the
National Assembly was not competent to discuss the alleged irregularity in
any elections. Mr. Speaker agreed with the Law Minister and observed
that the National Assembly could not sit and hold an enquiry in an election
dispute. Remedy for any irregularity or illegality of an election lay in filing
dn election petition before the Chief Flection Commissioner. The Adjourn-
ment Motion was accordingly ruled out of order. :
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Notice of a Motion under Rule 69 explaining the matter proposed to
be discussed shall be delivered to the Secretary in quadruplicate not less than
two hours before the commencement of the sitting in which the Motion is
proposed to be moved; and the Secretary shall thereupon bring the notice
to the knowledge of the Chairman, the Leader of the House, the Minister
concerned and the Minister for Law and Parliamentary Affairs:
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Mr. Javed Jabbar: Adjournment Motion of 7th July unfortunately
not taken up on the 8th or 9th because of the urgency of the situation.

“nwg

Mr. Chairman: We are not complaining about (Inzerruption)— .

Mr. Javed Jabbar: No, No r;ahze that somebody 1s postpoing it
till tomorrow, suppose we are ableto .. .... PR

Mr. Chairman: Only the point is that actually the Minister of Interior
is not here and we would not be able to do justice to* ‘those Motions.

Mr. Javed Jabbar: No other Minister would be able to handle that,

Mr. Chairman: No other Minister can. handle a Motion like this.

ruyy, )"T‘"Y)’)’/}" ,g}dfl,ﬂjq'/)/'/ui/
C.'fy/ﬂ q.(/f/ ) ul/ﬂ'd/wutﬂju} u’t//
LBl



PRIVILEGE MOTION RE: ELECTION OF THE SENATORS N.wrFP. 459

(ol e Y Py Y ELL ) L)

GEE @ G W Fos Py 6, e
el 'a/‘)

Y irigs reolegtlp ol P s
2ol el ppi Tl - ot Bt P didr i Sl
oLl g fed ol LG 25 d o &4‘3"1 4
e qj’é‘:}c_-f)(ﬁ st LMj’éz k. Ve_/g/q.a‘i%q
R s e attr SR 1> i L o= 247
Important S =L Jq'vmi.,{/ £ &b Lb s f
S LN G 2o d o Jo e o 327 Ol fion b
offiially s 415,005 5 ‘go‘{d;-‘ LA

e R AR -

Ut Postponed /‘}/u %{;Jﬁqﬁuu‘yggb |

Next is Adjournment Motion No. 24.
No. 12, and 14 are still outstanding.
An honourable Member: They are for 11th July.

Mr. Chairman: You have told that they are for 1lth.
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' ADJOURNMENT MOTION RE: CHARGE OF RATE OF
INTEREST IN THE GOVERNMENT TRANSACTIONS
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Mr. Javed Jabbar: Sir, Mr. Chairman! why is there restriction
on the number of questions that can be tabled by a Member, three per day,
and also restriction on the number of privilege motins to be moved one
for a Member per day? + There is no restriction on the number of adjourn-
ment motions as a result of which, Sir, my submission is that a very urgent
issue like Quetta incident had to be postponed for the last two days because




ADJOURNMENT MOTION RE: MISUSE OF DUTY FREE IMPORTED 463
CASSETTES BY TWO RECORDING COMPANIES

there were 4 or 5 adjournment motions tabled by a single Member and
as a result my adjournment motion on Quetta incident which was supposed
to be moved on the 8th July, could not taken up. So, perhaps you could
consider a restriction while the rules are being revised. Rule 74 restricts
it to half an hour. Number of motions is not there.

Mr. Chairman: The difficult thing is that if we are not in a position
to devote half an hour on one day and we are postponing as Prof. Khurshid
Sahib has very rightly pointed out on some other day then there is a groun-
ding up; there is bunching up of Resolutions and they naturally cannot be

.disposed of within half an hour and logically the rational conduct of the
“business of the House would demand that we should give them more time.

Mr. Javed Jabbar: Sir, under Rule 229, you can suspend Rule 74.

Mr. Chairman: This is what I thought that we have some discretion,
some rule is available by which we can adjust it thus. So, we come to
motions 28.
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Minister for information and Broadcasting :

Mr. Hamid Nasir Chattha: (Minister for information and Broad-
casting): Mr. Chairman, Sir, I rise to oppose this motion. To the best of

my knowledge, Sir, in the first place there is only......... (Interruption).
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It shall relate to a matter which is primarily the concern of the Govern-

ment or to a matter in which the Government has substantial financial
interest.
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Mr. Hamid Nasir Chattha: Sir, the name of the Shalimar Recording

Company was not mentioned. I suppose that is why it was felt that there
was no need really to come back with an answer.
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So, the motion is not pressed. Even otherwise, I think, half-an-hour
isover. So, we take up the regular business. Yes, Mr. Igbal Ahmad Khan

Mr. Igbal Ahmad Khan: Sir, before taking up the legislative business,
I would seek your kind permission to submit a Motion.

Mr. Chairman: Yes.

ADJAURNMENT MOTION RE: FORMATION OF THE FINAN(‘E
g COMMITTEE OF SENATE

Mr. Igbal Ahmad Khan: Sir, I beg to move:

*“That as required under Article 88 (2) of the Constitution, the Finance
Committee of the Senate be constituted and the Prime Minister may
be authorised to name its members on behalf of the House™.

Mr. Chairman: The motion moved is:

“That as fequired under Article 88 (2) of the Constitution, the Finance
Committee of the Senate be constituted and the Prime Minister be
authorised to nominate its members on behalf of the House™.

I will read out. Article 88 (2) for the convenience of the honourable
Members. It says,

“The Finance Committee shall consist of the Speaker or, as the case
may be, of Chairman, the Minister of Finance and such other Members
as may be elected thereto by the National Assembly or, as the case
may be, by the Senate”.

Mr. Igbal Ahmad Khan: Sir, my motion is on behalf of the House.

Mr. Javed Jabbar: Sir, in the absence of the party system how will
one ensure that all shades of opinion represented in the Senate are given
weightage.

Mr. Chairman: This is actually why this authority is being asked in
the name of the Prime Minister as the Leader of the House thar the would
keep in mind like he has done in the previous nominations also all shades
of opinion in the House to be on this Committee. There is no fixed number
but 1 hope the number is also reasonable.
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An Hon. Member: I second this Proposal, Mr. Chairman.

Mr. Ahmed Mian Soomro: Sir, I oppose or do not oppose but the
question is whether there is any power by which we can delegate a Consti-
tutional provision to anybody.

Mr. Chairman: On this either the Law Minster or the Attorney
General can advise us.

Mr. Ahmed Mian Soomro: Naturally, he will take into view all the
considerations but whether legally and constitutionally, a Constitutional
provision could be delegated to any individual.

On that you may.............. (Interruptions...... ..
,;/4,(:/0&/9{)4::“:)4;4_,‘71.0 "‘/,)c(é:-u’m:d 2 ;.'(;",
5 . . - - » ' _/"——___
e Sl S S C G o Sl
o NG ES 2 I SN e ) G e L J d;u.."‘;u‘:;‘fij‘: J
.{—;fd;u'

(Interruption)
Mr. Hamid Nasir Chattha: With your permission, Mr. Chairman,
this is an article written by one Riaz A. Gul.

Mr. Chairman: It is not an editorial.

Mr. Hamid Nasir Chattha: No, Sir. And he has alleged that two
companies which import duty-free cassettes are not using them for purposes
for which the cassettes were imported. Sir, to the best of my knowledge.
only one company is allowed to import duty free cassettes and that is the
Shalimar Recording Co. which is working under the Ministry of Informa-
tion and Broadcasting. So, at the very beginning, Sir, the credibility of
this article is a suspected. Secondly, Sir,.......... (Interruption).

Mr. Chairman: But are you prepared to inquire into it?

Mr. Hamid Nasir Chattha: Yes, of course, Sir, I will look into it
but here I have a list of all the recordings which the Shalimar Recording
Co. has gone in and not a single Indian song is included in this list. However.
if the honourable Senator would like to help me in looking into this,
I will welcome his help. There are Pakistani songs and they are part of the
purposes, part of the charter of this Recording Co. Nothing to the best
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of my knowledge, has ever been recorded by the Shalimar Recording Co.
which is not allowed.

Mr. Chairman: So, I take it that you are prepared to enquire into it.

Mr. Hamid Nasir Chattha: Certainly Sir.
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Prof. Khurshid Ahmad: Perhaps a solution could be that we may
request that Prime Minister to propose and then...... (Interruption). . ..

Mr. Chairman: I think this is the best way of proceeding about it.
So. we authorise or we request the Prime Minister to propose the names.

Mr. Ahmed Mian Soomro Sir, he is out of the House. How can we
request him to propose A, B or C. That would be a wrong convention.
We keep quiet, let him send a proposal. There will be no other proposal

and we can elect the members.

Mr. Igbal Ahmad Khan: My submission is that I bow before the
decision of this House. There is no doubt that sub-article 2 of Article 88
says that the authority to elect the Members lies with this House. If this
House delegates its powers to any other authority with this Resolution just
moved in it would mean that the House is electing Members through the
Prime Minister by virtue of this Resolution, or this Motion.

Mr. Chairman: I am afraid that would not be the correct procedure
because it is a Constitutional requirement. It says that Senate should elect
those Members, in the other resolution although the word is used ‘they are
also’, but they are under the rules. It is a Constitutional requirement and
since we do not have any authority by which we can delegate our power to
somebody to elect on his behalf, I think, the best course is as proposed by
Professor Khurshid that you or the Prime Minister, Leader of the House,
may bring the actual proposal that you propose that the following gentle-
men should be elected to the Finance Committee of the Senate.
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Mr. Igbal Ahmad Khan: I bow before your ruling.

Mr. Chairman: Thank you. Yesterday, I think we adjourned in
order to allow or give time actually to both the Attorney General and the
Minister for Justice to study one or two legal points which have been raised.
Are you in a position to apprise the House.

Mr. Hasan A. Shaikh: There was a ruling by the Speaker in the
Indian Assembly saying that any important matter of Constitutional jurisdic-
tion shall not be decided by the ruling of the speaker but actually it should
be left to the Court. The rulings are in respect of the adjournment motion
but I find in the Book (‘Practice and Procedure of Parliament ........

Mr. Chairman: After the Minister of Justice has spoken your turn
would also come and you can throw light on that.

Mr. Hasan A. Shaikh: He can consider it.

Mr. Chairman: He must have considered it, after all he is the Minister
for Justicg.

Mr. Igbal Ahmad Khan: Thank you Mr. Chairman. I am grateful
to the honourable Member from Peshawar who raised certain Constitu-
tional issues in this honourable House and provided opportunity to remove
certain doubts in the minds of some people on the said issue. Sir, now
coming to the specific matter, which was raised in this House I would like
to give a little bit explanation to the historical background of the issues.

Sir, by proclamation dated 5th of July, 1977, General Zia-ul-Haq
proclaimed Martial Law and assumed the Office of C.M.L.A. [Inter-alia
proclaiming therein that the Constitution of Islamic Republic of Pakistan,
1973 shall remain in abeyance and the National Assembly and the Senate
and the Provincial Assemblies shall stand dissolved. Sir, in Begum Nusrat
Bhutto’s case, I will quote PLD 77, Supreme Court Page 657. The Supreme
Court examined the authority of the said proclamation wherein it was
inter-alia held that the C.M.L.A. is competent to promulgate all Acts or
legislative measures, which are in accordance with or could have been
made be performed or carried out by means of Presidential Orders, Ordinan-
ces, Martial Law Regulations, or Orders as the occasion may require.
Sir, on 16th September, 1978 the President Succession Order 1978, i.e. PO
No. XIII of 1978 was promulgated and in persuance of Article 3 thereof
the C.M.L.A. Assumed the Office of President. Sir, on 24th of March,

1981 P.C.O.L.LE. Order No. I of 1981, was promulgated by the C.M.L.A.
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By Article 2 of the Order certain provisions of the Constitutions formed
part of the Order including Article 89 of the Constitution which empowered
the President to promulgate Ordinances.

Sir, these Ordinances were promulgated under Article 89 of the
Constitution by the President and, therefore, after the revival of the Consti-
tution and the restoration of Parliament the procedure laid down under
Article 89 was to be followed. Sir, accordingly it is clarified that Article
89 of the Constitution 1973 was kept alive by the President as C.M.L.A.
through PCO of 1981 by virtue of Article 2 thereof. As such being the
position when the President promulgated Ordinances on 13th of March,
1985, he had lawfall authority to do so as President under PCO 8! wherein
in Article 41 regarding the Office of the President was kept alive and this
was consistent with the assumption of Office as President by General
Zia-ul-Haq under President Succession Order 1978. Therefore, the
President existed legally and constitutionally on the 30th Marchm [9X3
on the basis among others of the President Succession Order. Therefore.
he was empowered to promulgate the Ordinances as President.

Sir, I would also like to give a reference of Article 3 of the President
Order No. XIII of 1978, i.e. the President Succession Order. Article 3
states that if upon the Office of the President becoming vacant the CMLA
or such other person as may be designated by him shall be the President
and shall perform all functions assigned to the President by or under the
Constitution, Sir, under Article 4 of the said Order if the CMLA is the
President, he holds the office until a President is elected in accordance with
the Constitution. Accordingly, Sir, General Zia-ul-Haq was President on
the 30th March, 1985 under the Constitution and competent to perform
all functions assigned to the President by the Constitution, itrespective of
the Revival of the Constitution Order, 1985, in the manner the President
could perform the functions under Article 89 of the Constitution to promul-
gate the Ordinances even before 30th of March, 1985 and the Ordinances
could be laid before the House, which had, in the meantime, come into
existence.

Sir, I will lastly make another submission with regard to the point
of order that as far as the vires and legalities are concerned it is not the
function of the House to exercise judicial powers in relation to the same that
has power to interpret the law as to its validity; the exercise of such judicial
power is the exclusive function of the judiciary under the Constitution as
held in Zia-ur-Rehman case. I will cite PLD 73, Supreme Court Page 49.
and other such rulings on page 66 and page 69 of the said PLD in this behalf.
I would also submit that the Rules of Procedure and Conduct of Business
of the Senate provide that these Bills which we have been moving are to,

be dealt with in part 3 and these are the bills originating in the Aésembly



474 SENATE OF PAKISTAN [10th July, 1985

[Mr. Igbal Ahmad Khan]

and transmitted to the Senate. These are to be taken up in accordance
with the provision of Rule 102. Sir, there is no condition that whiTe
discussing the Bills: which have been transmitted by the National Assembly,
any such objection like the vires of the ordinance cannot be taken up and
these bills are to be taken accordingly. Thank your Sir.

Mr. Chairman: Would the Attorney General like to say somthing?

Attorney General: Thank you Mr. Chairman. Much of the ground
has been covered by the Minister for Justice. May I clarify one thing.
What is contended before you Sir, is that the Ordinances in question could
not be promulgated on the 30th of March, 1985. May I invite your at-
tention firstly to P.O. No. XIII of 1978, the provisions of which are very
clear Apart from the proclamation of 5th July, 1977 which was upheld by
the Supreme Court what is stated here in P.O. No. XIII of 1978 described
as President Succession Order of 1978 dated 16th of December, 19787
In Article 3 it is provided that upon the office of the President becoming
vacant by reason of death, physical or mental incapacity, resignation or by
reason of the incumbant of that office, relinquishing the charge of the office
or for any other reason before the election of a President under the Consti-
tution, the Chief Martial Law Administrator or such other person as to be
designated by the CMLA, shall be the President, this is important Sir,
shall be the President and shall perform all the functions assigned to the
President by or under the Constitution, or by or under any law.

Now under P.O. No. XIII of 1978, in case a vacancy accurring
under Article 3, the CMLA shall be the President and shall perform all
functions assigned to the President by or under the Constitution. May
I clarify Sir, that performance of the functions assigned to the President by
or under the Constitution would include the functions under Article 89 of
the Constitution, and these functions as defined in Article 89 of the Consti-
tutions inciude the power to promulgate Ordinances. May 1 for
clarification, therefore, read the provisions of Article 89. It says that the
President may, except when the National Assembly is in session, if satisfied
that the circumstances exist which render it necessary to take immediate
action, make and promulgate an Ordinance, as the circumstances may
require.

So first we have to see whether on becoming the President, a President
could perform the functions which are defined in Article 3 of the President’s
Succession Order of 1978. And if he could as he did then what is the conse-
quence which follows. A consequence is that in the year of 1978 until
March 23 1985, he had the protection of the laws Continuance In Force
Order, 1977 under Article 7 there of the limitation of laying the Ordinances
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before that on the Table of the Houses of Parliament within 4 months was

prescribed.  May | invite your attention Sir, to Article 7 of the CMLA
Order No. 1 of 77, which says that Ordinance promulagated by the President
or by the Governor of a Province shall not be subject to the limitation to its
duration prescribed in the Constitution. Now, this was the basic thing
which has been missed in the discussion. Under Article 7. an Ordinance
could be promulgated by the President as provided in Article 89, but under
Article 7 of the Laws Continuance In Force Order, this limitation of four
months would not apply and, therefore, the President could promulgate
an Ordinance and not yet put it on the Table of the House. Here the situa-
tion changes slightly when we come to the Provisional Constitution Order.
Now, under the Provisional Constitution Order, Article 89 is still capitalized
by Article 2. May I Sir, read from Article 2 of the Provisional Constitution
Order. Itreads: the following articles of the Constitution of Islamic Republic
Of Pakistan 1973, which is in abeyance, in this Order referred to as the
Constitution, shall be deemed to form part of this Order and shall have effect
subject to this Order and any Order made by the President or the Chief
Martial Law Administrator and this contains Article 89 but this is to be
read as in the preamble, alongwith the laws Continuance In Force Order.
Therefore, this requirement of laying Ordinance before the Houses under
Article 89 (2) had hot to be complied with the President powers, absolved
the responsibility of laying this before the House. In any case on the 10th of
March, the Revival of Constitution Order was promulgated on the :nd of
March, 1985, Sir, and on the 10th of March, 1985 by virtue of Article 4 of the
Revival of Constitution Order, the provisions of the Constitution were
enforced and Article 89 came into operation. In regard to the provisions

relating to the framing of Ordinances, the promulgation of the Ordinances
and the requirement of putting these Ordinances before the Houses came
into operation on the 10th of March, 1985.

May I say, Sir, to put it shortly, the question is that on 13th of March,
1985 General Muhammad Zia-ul-Haq was the President of Pakistan, that
is undisputed. He took oath of his Office under the Revival of Constitution
Order and the Constitution on 23rd of March 1985. But being the President
also on the 13th of March, 1985, he continued to enjoy the privileges and
rights and the authority which are available to the President in the perfor-
mance of all functions. And this has to be read in the light of the proclama-
tion which has been upheld by the Supreme Court, and in the light of the
President Succession Order, 1978, and Article 3 and 4 thereof, and in the
light of the Provisional Constitution Order, May I Sir, also invite your
attention to Article 4 of the President’s Order No. XIII of 1978. It says
that if the Chief Martial Law Administrator is the President, he shall hold
office till a President is elected in accordance with the Constitution. Now,
here is a continuity which is provided under Article 4 of President Order
No. XIII of 1978. So, President Ziaul Haq continues to remain the Presid-
dent until the new President is elected under the Constitution which is on the
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23rd of March 1985. If he continues to be the President he continues to
serform all the functions assigned to the President by or under the Consti-
wution.  Therefore, when he promulgated the Ordinances in question on the
13th of March between 13th to 19th of March, 1985 he was acting as Presi-
dent, and he was performing his functions as President as defined here.
And since under article 4 he was to continue to remain a President, until a
new President was elected in accordance with the Constitution he had,
therefore, the authority to act in accordance with the Article 89 and pro-
mulgated the Ordinances in question. The mere fact that these Ordinances
have been put before the Houses does not reflect upon the illegality or any
defect in the Ordinances themselves.

They have been put before the House by virtue of amendment brought
by the Revival Order and since the Houses have been restored, the laws
Continuance in Force Order of 1977 and Article 7 thereof which dispenses
. with the requirements of putting before the House, has been scrapped,
or has become redundant by virtue of amendment, that is the only reason
why these Ordinances have now been put before the House for approval.
So. it is not to be misunderstood as being a some kind of defect or a flaw
because the authority of General Muhammad Zia-ul-Haq as President to
promulgate the Ordinances cannot be questioned. That is one way of
looking at it.

Second is Sir, what the House, with due respect to all the Members of
the House, is considering is a Bill. Once an Ordinance has been moved in
the other House i.e. the National Assembly and has been transformed into
a Bill by virtue of the provisions of Article 89 (3) the only business with this
House is to treat it as a Bill and not to term it as an Ordinance. It would be a
fallacy in Law and may I say with due respect that as far as that part is con-
cerned, the Bill should be proceeded with as a Bill as provided under the
rules of business and as indicated by the Minister for Justice and nothing
else can be done as far as that Bill is concerned except dealing within the
rules of business.

Lastly, Sir, may I pre-empt something which another learned Member
may say here-after but by way of supplementing it, that as far as these inter-
pretations of law relating to Ordinances and relating to provisions of law
are concerned, this is an exercise of judicial powers. There is a dichotomy
of powers so far as this House is concerned, so far as our country is concerned,
so far as our constitution is concerned, and it is held by our Supreme Court
in this dichotomy of powers, there should not be any encroachment by one
organ of the Government namely the Legislature on the functions of another
organ of the Government namely the Judiciary. Here is an act which is in
the nature of interpreting what the law is and that is a function which is
assigned to the Superior Courts. May I, therefore, invite the attention of
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the honourable Member to this well known case of Zia-ul-Rehman which
is decided by the Supreme Court reported at Page 49, PLD 1970 and it
would remove many doubts which are lurking in the minds of not only the
learned Member but many others. Thus, under a written Constitution,
this is what Supreme Court says: the Legislature of the Federal Units will
not be able to legislate in respect of the subject which is within the field of
- the Federal Legislature nor will a Federal Lagislature be able to legislate
upon a subject which is within the exclusive field of the Legislature of the
Federating Units. It cannot, therefore, be said. and this is very important
Sir, that a Legislature in the written Constitution possesses the same powers
of omni-potence, as the British Parliament. Its powers have necessarily
to be derived from and to be circumscribed within the four corners of the
written Constitution.

May I say, Sir. in supplementing this that the powers of this Senate
are described in Article 70 and other articles of the Constitution. These
powers do not include the powers of giving a pronouncement on the inter-
pretation of Law and may I say, as far as judicial power is concerned, this
judgement goes further to say that there is a distinction between thc judicial
powers and the jurisdiction of the courts. In a system where there is
dichotomy of sovereign powers then it is a necessity from the very nature
of things that judicial powers must be vested in judiciary. Judicial Powers
have been defined as follows: The Judiciary or Judicial Department is
an independent and equal co-ordinate branch of the Government and it
is that branch whereof it is intended to interpret, construe and apply the
law and that department of the Government which is charged with the
declaration what the law is and its construction so far as it is the written
law”. This power it is said is inherent with the judiciary by reason of sys-
tem of division of powers itself under which as Chief Justice quoted, the
Legislature makes, the executive executes, and the judiciary construes the
Law.

Thus, the determination of what the existing law is in relation to
something already done or happened, is the function of the judiciary while
the pre-determination that what the law shall be for the regulation of all

_future cases falling under its provisions, is the function of the legislature.
Shortly, Sir, it would be an attempt, therefore, to interpret the Law which
should be left to the Supreme Court and, therefore, I would say that laying
of the Ordinances on the Table of the House have converted these Ordi-
nances, now, into Bills and therefore, the function of the House is to deal
with them as Bills and not to enter upon any other controversy. Thank
you Sir.

Prof. Khurshid Ahmad: Point of Order, Mr. Chairman, I am afraid
the learned Attorney General and the Minister for Justice have not addres--
sed themselves to the issue which the House has asked them. The issue
was not that whether the President was a de-jure President or not. The
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only issue we requested them to respond to was that an Order or an Ordi-
nance issued by invoking a particular authority conferred upon the President
under the Constitution and I must say to the exclusion of invoking any
other authority. He had the authority but as far as that Ordinance is
concerned, and in the preamble he has not said, “and by virtue of other
powers vested in me”. Had this small phrase been there, the things would
have been very different. So, my question is why they have not addressed
themselves to the issue which was put to them by the House and have loaded
with irrelevant references and materizl.

Attorney General: Sir, perhaps what I said has gone unheeded but
that is with due respect to all the Members, what I have tried to make out
by reading President’s Order XIII of 1978, by virtue of Articles 3 and 4
thereof, was that General Muhammad Zia-ul-Haq became the President,
I repeat, the President, in pursuance of President’s Order No. XIII of 1978.
Further by Article 3 thereof, it is provided that the Chief Martial Law
Administrator or such other person as may be designated by the CMLA
shall be the President and shall perform all functions assigned to the Pre-
sident by or under the Constitution or by or under any Law but I submit
Sir, that this meant performing of functions under Article 89 of the Consti-
tution, and that is what the President has done by promulgating the Ordi-
nances on the 13th of March and this particular Article 89 was kept alive by

the Provisional Constitution Order of 1981 also. And in furtherance of
that in pursuance of that power, he has acted as President and as President
he has promulgated the Ordinances. The only difference is that he could
promulgate the Ordinance and he was absolved of the responsibility of
placing them before the House because it stood dissolved by virtue of the

proclamation and by virtue of the laws Continuance In Force Order, 1977

Under Article 7 of Laws Continuance In Force Order, 1977, there was no‘

limit to the duration of the validity of the Ordinances. But once that

Article 7 had been superseded by the Revival Order, the requirement of
~ putting these Ordinances on the Table of the House came into existence.

So, therefore, I am grateful for one ‘thing that the Members have
realized that the President had the authority to promulgate the Ordinances
but the dispute is why are they laid on the Table of the House, why he has
not described himself as CMLA, but to that perhaps the Minister for Justice
can make an answer. As far as the Attorney General is concerned, I am
concerned with the legality of it. The president described himself as a
President, promulgated Ordinances and laid them on the Table of the House
because of the requirement which is inserted by virtue of the Revival Order
which has been promulgated On 10th of March 1985.  There is nothing
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wrong. | pave made the point. I have clarified the necessity of putting
there Ordmance§ on the Table of the House. I have also clarified that the
absence of the circumstances did non-require putting these Ordinances vn

the Table of the House as it was not in existence before. This is the expla-
nation.
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An Honourable Member: Point of order, Sir.

Mr. Chairman: Are you going to speak substantially on this.

An Honourable Member: I request for this? Because the reply will

be fresh before it is contaminated with the views of other friends let me
reply.

Mr. Chairman: You should withdraw this word.

An Honourable Member: I am sorry, I withdraw.

Mr. Chairman: If you just give me a few minutes I think I would try
to reformulate what the point under discussion is and I think you can also

draw attention because I had also some opportunity of studying what the
legal constitutional position was. I don’t claim to be an expert I don’t
claim even to have knowledge of the Constitutional position, but you can
guide me in order to facilitate the debate and to keep the debate on
the correct forum. I would like to invite your attention to a few things
which are in my mind and I think you are addressing these issues. You
can cover these points also. In the first place I would like to draw your
attention to the definition of the President given in the Constitution and this
definition right from the day of the Proclamation of the 5th July, 1977
had siayed in-tact:

“The President means, the President of Pakistan and includes a person
for the time being acting or performing the functions of, a little phrase
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is more important, the President of Pakistan and anything required
to be done under the Constitution before the commencing day.”
The result in fact is not particularly relevant. What I am trying
to point out is that any person who performs factually duties or fun-
ctions of the President is called the President. That is No. 1.

Then the hounourable Minister for Law, has referred to the Procla-
mation of the 5th of July 1977. Then we have laws Continuance In Force
Order. This is CMLA Order No. 1 of 1977. 1 would invite the attention
of the House to two or three Provisions. One is; in Article (2) thercof
notwithstanding the ban of the provision of the Constitution of the Islamic
Republic of Pakistan hereinafter referred. to as the constitution of Pakistan

shall subject to this Order and any Order made by the President and any
Martial Law regulation or Martial Law Order made by the Chief Martial
Law Administrator, be governed as nearly as in accordance with the Consti-
tution,] That is No. 2.

Then he goes on to say and I think one is that the Constitution
mutatis mutandis or as for as possible it remained in-tact despite the fact
that on overall basis it had been kept in abeyance but for actual working to
the extent that it could be used advisably.

Then. the next point is that President shall, and I think this is again
important, except where he 1s himselt the Chief Martial Law Administrator,
acts in accordance with advice of Chief Martial Administrator. At that
time when this provision. came into force, the President was a person
different from the CMLA, but the contingency was taken care of . There
can be a time when the President and the Chief Martial Law Administrator
arc combined in one person. However in both the positions whoever
described himself or whoever was dejure was infact the President of the

country according to the definition that I read out. The President had
to act on the advice of the’ Chief Martial Law Administrator and where
the two posts were combined togather, it was actually one person and since a
person has just one mind the two were so intermingled that there was no
distinction between the President and C.M.L.A. for the purpose of the
Constitution.  The President had all the powers with him who redescribed
himself as such or he used those powers deliberately and openly. He was
the CMLA also because the two functions were combined actually just
in one person. So this is the third Next we come to 1978 order.

This is Order No. XIII of 1978 in which there is a provision that
notwithstanding anything contained in the Constitution or any other law
upon the office of the President becoming vacant by reason of death, physical
or mental in-capacity, resignation etc., the Chief Martial Law Administrator
or such other person as may be designated by the Martial Law Administra-
tor, shall be the president and shall perform all functions assigned to the
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President by or under the Constitution or any other law. This is the other
provision which we have to keep in mind that under this provision the
Chief Martial Law Administrator also became the President.

Next we have the 1981 PCO. There are several important things
in this Order. Firstly, it says, now. therefore, in pursuance of the procla-
mation of the 5th of July. 1977, this will be the last, Law Continuance
Force, Order to which 1 referred carlier and in exercise of all powers enabling
him in that behalf the Chief Martial Law Administrator to make the
following Order:

In this Order, then, among other things it says the following articles
of the Constitution of the Islamic Republic of Pakistan 1973 which is in
abeyance in this Order referred to in the Constitution shall be deemed to
form part of this Order, and shall have effect subject to this Order and in
any Order made by the President, or the Chief Martial Law Administrator,
Then, it also includes among others Article 89. Article 89 of the Constitu-
tion, if you refer to that it has several clauses and the two important clauses
are: This is one--The President may. except when the National Assembly
is in session, if satisfied, that circumstances exist which render it necessary
to take immediate action make and promulgate an Ordinance as the cir-
cumstances may require, which means that right from the beginning, right
from the PCO of 1981 he had assumed to himself these powers of promulga-
tion of Ordinances under Article 89. And Article 89 is not a new invocation
of some authority as it was, but it has continued and was available to the
President whether he was described in the sense of President or Chief Martial
Law Administrator all the time. Now further it says that: there was,
actually, a restriction under this article, that these Ordinances have to
be laid within a period of four months before the Houses. That was sub-
article (2) which was dispensed with. This is in the Laws Continuance
in Force Order, 1978. Quite right, and let me read out the requirement
of the Constitution first, then I will come to the article, I think, this is an
original Article 89 (2). An Ordinance promulgated under this article
shall have the same force and effect as an act of Parliament and shall be
subject to like restrictions as the Power of Parliament to make law, but ever)
such Ordinance shall be laid before the National Assembly and before the
both Houses if it contains provision dealing with any of the matter etc. and

. shall stand repealed at the expiration of four months. Now, this has been sus-
pended under the Laws Continuance In Force Order. All that have been
suspended. No, it is 1977 Order the earlier one. The laws Continuance

In Force Order 1977. which says an Order promulgated by the President
and those Ordinances had to be promulgated under or by resort to Article 89
of the Constitution. They should not be subject to the limitation to its
duration prescribed in the Constitution which I read out. So, they were
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exempted. The President could promulgate the Ordinances but he was
not bound to place them before the House. Because, for obvious reasons,
when the House has been dissolved.then;they stand dissolved and no House
existed. So it would have been a contradiction in term that it should be
placed before the House when the House did not exist.

This was the situation till these amending Ordinances were passed.
Rather contention is that these Orders, you are quite right, these amending
Ordinances invoked the same Article 89 under which the President had
- taken action previously. The fact is that the CMLA and the President.
the two have merged actually into just one person regardless of whether he
described 'himself . ay tha Chief Martial Law Administrator or the Pre-
sident. But, by virtuc ot the proclamation. of the Sth July, by virtue of
the Laws Continuance In Force Order, 1978 by virtue of this P.O. XIII of
1978 and by virtue of the PCO, he continues to be the same person perfor-
ming the functions of the President. A change comes after the 10th of March.
when he promulgates or revives the Constitution. Article 89 is also revived
in the amended form. The President remains the old President, of the
Martial Law vintage. He is the same person. He has not yet taken oath
and he has noi entered upon the office of the President till the 23rd of March.
But he continues to be the person perfoming the functions of the President
under the Martial Law and whatever powers etc. he had. I was objecting
to what the Attorney General was describing. I thought the was mixing
up appler with oranges, when he said that is by way of abundant caution.
I could not really understand, that is why I have applied myselt to the whole
business. How he stood on that particular day. Article 89 in its revised
form, with its requirements of placement of Ordinances before us in four
months, had been revived but the President continued to be the old President.

Now, that being the position and this is where the abundant caution
comes in that on the 23rd of March when he did gnter upon the office, now,
this is also a debatable point whether he entered upon that office, Is it some-
thing altogether new because the Martial Law still continues. ‘The’ erund
Norm’ is still in the proclamation of the 5th of July, 1977. T dealt with the
business and his entering or taking oath under the revived Constitution only
meant that this is the date, or the point of departure from which it appears
as limitation of 5 years as President and till such time that a new President
has been elected and inducted in his place, is to be enumerated. It serves,
to my mind no other purpose. But coming back to what is bothering is
this that we had the old President, armed with all the powers of the Martial
Law and Laws Continuance in Force Order of 1977 (CMLA | of and 1977).
and President’s Succession Order of 1978 (P.O. XIII of 1978). But in the
meantime, that very President had also revived certain portions of the
Constitution which required certain actions by him should come before the
President, which means that having enacted thoselaws some body could have
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objected and this is where by way of the abundant caution it comes in, that
you have revived now Article 89 and you are invoking the powers of Article
89 and you have invoked these powers. So, after 4 months period those
Ordinances should have come before the House and this is, actually, the
abundant caution perhaps which the Ministry of Justice And Parliamentry
Affairs have exercised converting these Ordinances into Bills and placing
them before the House. If you agree with this interpretation, then, I think
the business would be in order.

- Now, on the legality of the business itself, this was converted, this
was placed actually before the National Assembly. The vires of this could
have been questioned by the National Assembly by itself. I don’t mean
to say that we must, I think, on the very first day
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We can come to our own conclusions. But if there was a white ele-
phant I am sure somebody in a House of 237 would have pointed out this
thing and we have some very seasoned Parliamentarians in that House also.
But whatever the position may be, if there was a fatal defect on the legal
and on the Constitutional front with this law, we could have taken up that
but Ordinances, amending Ordinances have been issued by the President
when he was fully competent to do that. The only obligation which the
Ministry have now felt by bringing the laws and converting them into Bills
and placing them was this PCO of 81 in a revived form which means that
although the President still looks at the Laws (Continuance in Force)
Order yet that particular aspect i.e. the requirement of not placing them
before the Assembly is being dispensed with.

But at last my implications was when the Houses were revived he
was obliged to do that otherwise and I think it would look as a totally un-
democratic act when on the one hand he is trying to revive the Constitution
and reviving the democratic Houses on the other hand, he is not prepared
to place the Ordinances  before the House taking shelter ander the old
Laws (Cantinuance in Force) Order, 1978. That is why actually these
were placed. Now, the question arises what is it which is before us? It
is only a Bill. I am certainly occupying in my mind and this is where |
would like again your advice that when a Bill is before us. Do we have
to go into the Shajra-i-Nasab of it? Do we have to go in to the pedegrees?
We received only a Bill with a recommendation from the National Assembly
and we look at it only as a Bill.

,% This is one of the points which the Attorney General made and I
think there is a good deal of force in this. Because it is not something
original which has come before us where we can look into the vires also.
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But here is something which we got with a message from the Lower House
that here is a Bill, please consider it and we only look at the Bill at this stage.
Mot going actually into the Ordinances because the Ordinances were placed
at the Table of the Assembly and I don’t think at the Table of this House
because we were not concerned with that. We only received the Bill.

The third point and the last point that I would like to bring to your
notice is thes and I think this was one of the questions which I opposed but
notice is this and I think this was one of the questions which I opposed
but the Attorney General and to the Minister for Justice said that it is not
really for this House to go into the vires and legality. I have some extracts,
Sir, of this judgement also of what was referred to Mr. Zia-ur-Rehman and
there the position is quite clear that the vires cr the legality of these things
can be only questioned in a court of law. I had another doubt in my mind
and tried to clarify that also, that the question could be raised in a court of
Law but access to courts has been blocked; It is all barred by the proclama-
tion of Martial Law, etc. etc. and there is no access because there is no
jurisdiction of the Courts under Article 199 that is not to be derived and
there is no access to courts. So, the House has to ‘of necessity’ decide
this but then I had a look at this PCO and it clearly mentions that Article 9,
subject to this Order, a High Court may, if satisfied that no other adequate
remedy is provided by law:

(@) on the application of any aggrieved party, make an order—

(1) directing a person performing within the territorial jurisdic-
tion of the court functions in connection with affairs of
the Federation, a Province or a local authority to refrain
from doing anything he is not pormitted by law to do, or
to do anything he is required by law to do: or declaring that
any act done or proceeding taken within the territorial
jurisdiction of the court by a person performing functions
in connection with the affairs of the Federation, a province
or a local authority has been done or taken without lawful
authority and is of no legal effect:”

It means that if we pass a wrong law and the vires of which is in doubt |
or somebody doubts its legality we have a recourse to the.. courts of law..
as was held, I think, by a very eminent Judge of this country, I think, Justice
Hamud-ur-Rehman who decided the Zia-ur-Rahman’s case that this s
really for interpretation by the- vourts and not actually by the Houses.

Now, these are really the relevant points. and unless you totally
disagree with this, my submission and my request to you would be that we
proceed with the enactment of this Law as we have received from the National
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Assembly and still, if anybody has some doubt positive or otherwise please
question this whole thing in a court of law for which we have authority,
for which we have an access. Sorry, I have taken a long time but I thought
that these are the points which have to be discussed, please.

Mr. M. Zahoor-ul-Haq: I commend what the Attorney Gen.
or the Minister of Justice have said. ‘Now, the question Sir, is this that
when the Martial Law came on the 5th of July, 1977, the regime retained
the President of this country who was late Ch. Fazal Ellahi. The necessity
of POXXX of 1978 arose when he discontinued his office. So, the trump
card of the Government is the PO XXX which your honour has tackled cor-
rectly that it is of no significance. If you take out the law.......... I
split it up into three portions, Sir. 5th of July, 1977 to the 24th of March,
1981. This is the period during which the President as CMLA and
then as Pr'gsident governed the country according to the Laws (Continuance
in Force) Order, 1977. The source of the power was the Proclamation.
He was the CMLA, the President was subordinate, then he supplemented
the Laws (Continuance in Force) Order, 1977, in March and that also for
a very limited purpose. The limited purpose was that doubts have been
arisen with regard to the jurisdiction of the superior courts. ..... and
whereas the Laws (Continuance in Force) Order, 1977, was also made by
the Chief Martial Law Administrator on the same day and doubts have
arisen as to the effect of said Order as regards the jurisdiction of the superior
courts thereunder. So, after that he continued again. Now, your honour
has set up the case absolutely correct. But I want to challenge these gen-
tlemen thatecan cite any law during this period where an Ordinance has
been promulgated by President without reference to the Laws (Continua-
tion in Force) Order or without reference to the Provisional Constitutional
Order uptil today. despite the fact that he became the President by PO XXX
he has never exercised power as President under Article 89. He has always
exercised power under the Proclamation of Sth of July, 1977, read with
the Laws (Continuantion in Force) Order read with PCO.. .

Now, the situation between the 10th and 23rd March, has assumed
importance. 1 agree with you, Sir, that the same President with super
power as Chief Martial Law Administrator or the same man on the 13th
March, 14th March and on the 17th March if he signs an Ordinance, lie
does so within the terms of Article 89, which is a permanent statute. It
is not liable to be subject to the requirement of sub-article (2) of Article 89.
And this is so. There is another example that between the 10th of March,
1985 and the 23rd March 1985 the President has amended. the Constitution
on the 19th of Maich. Since he was President under the Constitution,
he could not have amended the Constitution, but your latest books will
show that one amendment was brought about on the 19th of March.
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So, if a person is President and the Chief Martial Law Adminis-
trator and he amends the Constitution between 10th of March and the
23rd of March, how can he say that the Ordinances issued by him are
subject to the requirements of Article 89 (2) even that abundant caution to
which your honour has referred and to which the learned Attorney General
has referred, that has disappeared. It is out of context with the Consti-
tution and I do not believe anybody can deny that the President has amended
the Constitution on the 19th March. So, between the 10th of March
and the 23rd of March he was exercising supra constitutional power and
by using Article 89 in the description or preamble part of it will not
make it a statute which should entertain any caution and should be brought
to the National Assembly or the Provincial Assembly or to the Senate.

Mr. Chairman: Excuse my interruption. But, I think, here is a
slight difference. Personally I entirely agree with you and this is what
I tried to convey it to you that the President continues to be the old President
of the Martial Law vintage. I think, these are more or less the exact words
that I used. He amended the Constitution—you are quite correct—even
on the 19th, which means that he was acting only as an amalgam of President
and CMLA in one person.

Mr. Zahoor-ul-Haq: Exactly, Sir.

in 1973, somebody could have raised the same question on the legal side
that this is a contradiction. Why are you bringing these laws.

Mr. M. Zahoor-ul-Haq: Sir, I would submit that this document to
which the learned Attorney General referred, the Revival Order, this has
not revoked the Laws (®ontinuation In Force) Order.

( Mr. Chairman: It has not, but the Constitution should supersede
to that extent or at least the logic; the same person he is reviving the Consti-
*tution.

Mr. M, Zahoor-ul-Hagq: Alright, Sir, if the Government is not
accepting its mistake, I would not- press it.

Mr. Chairman: Thank you very much. Youy, referred earlier that
I put the best possible complexion on the Government case. Please under-
stand my position. It is not that I would either put the best complexion
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on the Government case and we have no opposition in this House. We are
.. all elected on the basis of non-party. So, there is no formal opposition.
I have to look at the merits of the case and it would always happen that one
side or the other point of view would be supported. So, that should not
be interpreted as putting the best complexion on the Government case.
It should be only interpreted. (Interruption).

Mr. M. Zahoor-ul-Haq: Sir, it is a tribute to your talent.

Mr. Chairman: Thank you very much. Yes, Professor Sahib,
but I think, that since it has been withdrawn, so, we can proceed with the
discussion.
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Mr. Hasan A. Shaikh: I would like to point out, Sir, and that is
in this book of Practice and Procedure of Parliament by M.N. Kaul and
S.L. Shakdher, at page 800, it is clearly stated. “It is an accepted practice
of the House that the Speaker does not give any ruling on a point of order
which raises the question whether a Bill is constitutionally within the
legislative competence of the House or about the constitutionality of the
declaration, agreement, treaty, under discussion on a motion or resolution;
it is the responsibility of the House to decide such matters. The Speaker
also does not give a decision on the question whether an amending Bill
goes against an Article of the Constitution.” I do think Mr. Chairman
that Mr. Zahoorul Haq has made a very good case and I also think
Mr. Chairman that you are not a lawyer yet you have shown your metal
as a very good lawyer, not merely a lawyer but a very top class lawyer.

Mr. Chairman: Thank you very much.

Mr. Hasan A. Shaikh: I suggest, Mr. Speaker, that kindly obtain
this book for our library.

Mr. Chairman: This book actually I had on my table. The whole

thing is that these rulings are of Supreme Court. I have repeatedly said
that this House is free to take any decision. But repeating again ‘Ghalib’
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Mr. Igbal Ahmad Khan: Sir, the point of order was not pressed by
the Mover.

Mr. Chairman: At any rate 1 am grateful.
Mr. Ahmed Mian Soomro: He has no right to withdraw it.

Mr. Chairman: I have placed before you that this would be the ruling.
The honourable Member is very kind, he is not pressing. I am most
grateful to him for making the Justice Ministry wise.

Mr. Igbal Ahmad Khan: Whatever Prof: Khurshid has said T will
clarify the position.
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I cannot allow the controversy to prolong. Let us proceed with the business
I will request the honourable Minister for Justice to take up the normal

business of the day.

Mr. Igbal Ahmad Khan: Sir,you have to put the question.
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Mr. Chairman: Shall T put the question before the House. The
amendment will come up later when we take-up the clause by clause reading
| think you have to move.

Mr. Igbal Ahmad Khan: Sir, the Motion is already before the House.
You Kindly put the question.

THE MODARABA COMPANIES AND MODARABA
(FLOATATION AND CONTROL)
(AMENDMENT BILL, 1985)

Mr. Chairman: The question before the House is:

“That the Bill to amend the Modaraba Companies and Modaraba
(Floatation and Control) Ordinance, 1980 (XXXI of 1980) [The
Modaraba Companies and Modaraba (Floatation and Control)
(Amendment) Bill, 1985], as passed by the National Assembly, be
taken into consideration.”

The Motion was carried.

Mr. Igbal Ahmad Khan: It will be taken up clause by clause.

Mr. Chairman: We take up Clause 2. There is an amendment.
Could you kindly move?

Mr. Igbal Ahmad Khan: If you kindly permit me I have to make a
submission.
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THE MODARABA COMPANIES AND MODARABA (FLOATATION AND 493
CONTROL) (AMENDMENT) BILL 19856

Mr. Chairman: I take it that you are not moving your amendment
In that case the question before the House is:

“That Clause 2, (5) of the Bill forms part of the Bill.”
(The Motion was adopted)
Mr. Chairman: Clause 2, (5) stands part of the Bill.

Then, we take up the short title and commencement. But if there
was no general discussion earlier, I think you can move the Motion.

Mr. Igbal Ahmad Khan: No Sir, now, you will kindly put clause
3 of the Bill because the amendment, similar amendment which was based

(Interruption).
Mr. Chairman: I think there is another clause also, he did not notice

Mr. Igbal Ahmad Khan: There is another clause that was also not
moved. So, kindly put the question before the House with regard to clause
3 and then clause 4 and then preamble.

Mr. Chairman: I take that Prof, Khurshid is not moving the other
amendment. Then, the question before the House is:

“That clause 3 forms part of the Bill”
(The Motion was adopied)

Mr. Chairman: Clause 3 forms part of the Bill. Then clause 4.
There is no amendment and the question is:

That clause 4 forms part of the Bill.
(The Motion was adopted)

Mr. Chairman: Clause 4 forms part of the Bill.
Mr. Igbal Ahmad Khan: Then preamble and clause 1.

Mr. Chairman: We take up the preamble and clause 1 of the Bill.
The question is:

That the preamble short title and clause 1 form part of the Bill.

(The motion was adopted.)
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Mr. Chairman: The Preamble short title, commencement and clausc |
stand part of the Bill.

Mr. Ahmed Mian Soomro: May I make a suggestion? They put the
preamble and part 1, and this is said that they do form part of the Bill and
then you take the ayes and noes.

Mr. Chairman: I think the question has to be put first and then it
becomes part of the Bill. '

Mr. Igbal Ahmad Khan: I move with your kind permission:

That the Bill to amend the Modaraba (Floatauon and Control)
Ordinance, 1980 (XXXI of 1980) [the Modaraba Companies and
Modaraba (Floatation and Control) (Amendment) Bill, 1985], be
passed.

Mr. Chairman: Motion moved is:

“That the Bill to amend the Modaraba (Floatation And Control)
Ordinance. 1980 (XXXI of 1980) [The Modaraba Companies and
Modaraba (Floatation and Control) (Amendment) Bill, 1985],be
passed.”

The Motion was adopted ).

Mr. Chairman: The Bill is Passed.

THE PAKISTAN ANIMAL QUARANTINE (IMPORT AND
EXPORT OF ANIMALS AND ANIMAL PRODUCTS)
(AMENDMENT) BILL, 1985

Mr. Igbal Ahmad Khan: Sir the next Bill is the Pakistan Animal
Quarantine (Import and Export of Animals and Animal Products) Ordina-
nce, 1979. (XLIX of 1979) [The Pakistan Animal Quarantive (Important
Export of Animals and Animal products) (Amendment) Bill, 1985], There
is an amendment that this Ordinance regulates the Import and Export and
Quarantine of the Animals and Animal Products, in order, to prevent the
introduction or spread of diseases for the matter ancilliary thereto. The
Federal Shariat Court ordered that Section 10 which provides for revision
of the order should be amended so as to provide that no order of revision
may be passed, unless the applicant has been given an opportunity of being
heard. This order has been carried by means of this amendment Sir.
This is the only amendment in this Bill.

Mr. Chairman: Would anybody like to speak on this? No, then.
we take the clause by clause reading.

Mr. Igbal Ahmad Khan: Sir, there is no amendment moved by any
honourable Member in this Ordinance. So, kindly put the clause 2, 3
and 4.
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Mr. Chairman: Clause 2 and 3 together.
Mr. Igbal Ahmad Khan: No, Sir, one by one.

Mr. Chairman: The question is:

“That Clause 2 stands part of the Bill.”

(The motion was adopted).

Mr. Chairman: Clause 2 stands part of the Bill. Next we take up
clause 3. The question is:

“That clause 3 stands part of the Bill..

(The motion was adopted).

Mr. Chairman: Clause 3 stands part of the Bill.

I think we move the
passage. The preamble and clause 1.

The question is:
“That Preamble and caluse I stand: part of the Bill.”

( The motion was adopted).
Mr. Chairman: The Preamble and clause I stand part of the Bill.

THE PAKISTAN ANIMAL QUARANTINE (IMPORT AND
EXPORT OF ANIMALS AND ANIMAL PRODUCTS)
(AMENDMENT) BILL, 1985

Mr. Igbal Ahmad Khan: With your kind permission Sir, I move;
“That the Bill further to amend the Pakistan Animal Quarantine
(Import and Export of Animals and Animal Products) Ordinance.
1979 (XLIX of 1979) [The Pakistan Animal Quarantine (Import and

Export of Animals and Animal Products) (Amendment) Bill, 1985],
be passed.”

Mr. Chairman: Motion moved. The question is:
“That the Bill further to amend the Pakistan Animal Quarantine

(Import and Export of Animals and Animal Products) Ordinance.

1979 (XLIX of 1979) [The Pakistan Animal Quarantine (Import and.

Export of Animals and Animal Products) (Amendment) Bill. 1985].
be passed.”

(The Motion was adopted).

Mr. Chairman: The Bill is passed.
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THE. EMIGRATION (AMENDMENT) BILL 1985

Mr. Igbal Ahmad Khan: The next Bill which is introduced relates to
Emigration Ordinance 1979. Sir, the Federal Shariat Court, in fact,
directed that an opportunity of being heard be provided to the licensee
against whom action is proposed to be taken during the enquiry and that
no appeal shall be disposed off without hearing the appellant and that no
order shall be passed in review without giving the persons likely to be affected
by such order an opportunity of being heard. Sir, the Court also decided
that sub section (6) of section 24 of the Ordinance be substituted by a pro-
vision similar to that of sub section(5) of section 6 of the Criminal Law
Amendment Act, 1958, subject to the provision that the Govt. may fix
any reasonable time instead of 60 days. The proviso to sub section (1)
of Section 14 and to sub section (2) thereof, have been amended and sub
section (6) of section 24 has been substituted according to the order of the
Shariat Court.

Mr. Chairman: I think, your amendment would come but we take
it clause by clause. Motion moved. The question is:

“That clause 2 stands part of the Bill.”

( The Motion was adopted.)

Mr. Chairman: Clausc 2 stands part of the Bill. Clause 3. There is
no amendment to Clause 3. So, the question is :—-

“That the Clause 3 stands part of the bill”.

(The Motion was adopted).

Mr. Chairman: Clause 3 stands part of the Bill. Clause 4. There is
an amendment.

Mr. Igbal Ahmad Khan: Sir, before the amendment is moved, |
would respectfully request the honourable Members not to move their
amendments because this will delay the process of the passage of Bill.
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Mr. Chairman: That is for the same consideration for which Prof. .
Khurshid Ahmad has been kind enough not to move his amendment.

(Interruption)
ot sa O F proviso L it Qb JUI
2. J/A/" Y os o l/ Lﬁ proviso 7 k>
Gu7 e 075w s o e td Db L
g7 o du-/Z b £ o2 2db £12 U 2
Mt (5 GegiLs S s pd ke g T
WP LTS Ll Je L U IS S
bl 3.f 2 2 dobs S gt £S wye F b A
o Do £ 2 ol f gm0 S S (125 Yl
62 0/ move b S S 2P S b L DT
i d VU, cwe o L S e z submision Slsr
4 S 68 o1 o 6r guidance $Y &0
L ape L N E LTe Sme g oA S
SA LG LS A gy KL S
LB S SIS £ L
228 B ST ) o e s f Zlho | Zer
Ao Lo Z g S L oo ¥ E1F i ST
W2l £ T NN T 4 dr 2rgwwi L 2 g/
gl bl S L& Y i
sy s L omove TS ypeS d 4k S b
o AL B AU ,,,s,,<é£,,§wm




498 SENATE OF PAKISTAN [10th July, 1985
[Let. Gen. (Retd.) Saeed Qadir]
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Mr. Ahmed Mian Soomro: Sir, of course, as requested by the Justice
Minister. I am withdrawing it but I will unly request him that the pProviso
that has been added instead of saying that it shall be deemed on the CXpIry
of those 66 days to have been granted, he should consider the question that
since 1 sixty days the Govt. has not granted, he may consider amending
later on the fact that if it is not received within sixty days it shall be deemed
to have been refused.  With this, I withdraw my amendment, Sir, and latter
another one also I withdraw.

Mr. Chairman: | am sure that the Minister for Justice would be.
prepared to consider this.  So, the two amendments are not moved. |
put the question. The question is:

“That Clause 4 torms part of the Bill”
(The Motion was adopted)

Mr. Chairman: Clause 4 stands part of the Bill. Clause 5. There is
no amendment. The question is:

“That Clause 5 forms part of the Bill.”
(The Motion was adopied -

Mr. Chairman: Clause 5 stands part of the Bill.  Now the Preamble
and the short title and clause I. The question is:

“That the preamble, the short title and Clause 1 form part of the Bill "
(The Motion was adopted).
Mr. Iygbal Ahmad Khan: Sir, with your kind permission, | move:

“That the Bill further to amend the Emigration Ordinance, 1979
(XVIHI 0f 1979) [The Emigration (Amendment) Bill, 1985,] be passed.”

Mr. Chairman: Motion moved. The question is:

“That the bill further to amend the Emigration Ordinance, 1979
(XVHT of 1979) [The Emigration (Amendment) Bill, 1985,] be passed.™

(The Motion was adopied. )

Mr. Chairman: The Bill is passed.
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THE KORANGI FISHERIES HARBUR AUTHORITY
'(AMENDMENT) BILL 1985

Mr. Igbal Ahmad Khan: Sir, the Motion is already before the House.
I would only respectfully submit that the Fedvral Shariat Court directed
that Section 27 of the Ordinance be brought in accordance with Section-
80 of the Civil Procedure Code to the extent of clarifying that no suit filed
prematurely or without notice shall be dismissed but the plaintiff shall not
be awarded the cost of the suit. A proviso to Sub-section (1) of the Section
22 of the Ordinance has been accordingly added. The next Motion is
already before you Sir. The Korangi Fisheries Harbour Authority Ordina-
nce, 1982. There is no amendment, Sir, in the Bill.

Mr. Chairman: The Motion before the House is:

“That the Bill to amend the Korangi.Fisheries Harbour Authority
Ordinance, 1982 (XVI of 1982) [The Korangi Fisheries Harbour
Authority (Amendment, Bill, 1985], as Passed by the National Assem-
bly, be taken in to consideration.”

(The Motion was adopted).

Mr. Chairman: Now, we take up the clause by clause reading. There
are no amendments proposed to the Bill. So we take up Clause 2. The
question is:

“That Clause 2 forms part of the Bill”.

(The- Motion was adopted).

Mr. Chairman: Clause 2 stands part of the Bill. Clause 3 Again
no amendment. So the question is:

“That clause 3 forms part of the Bill".

(The Motion was adopted ).

Now. we tafé‘ Preambie and short title. So.

Mr. Chairman: Clause 3 stands part of the Bill. Now, we take Preani-
ble and short title. So the question is:

“That the Preamble, the Short title and clause | form part of the Bill™".
. (The Motion was adopted).

Mr. Chairman: The Preamble, short title and clause | stand part of
the Bill.

-
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Mr. Igbal Ahmed Khan: Sir, with your kind permission, I move:

“That the Bill to amend the Korangi Fisheries Harbour Authority
Ordinance, 1982 (XVI of 1982) [The Korangi Fisheries Harbour
Authority (Amendment) Bill, 1985], be passed.

Mr. Chairman: The Motion before the House is:

“That the Bill to amend the Korangi Fisheries Harbour Authority
Ordinance, 1982 (XVI of 1982) [The Korangi Fisheries Harbour
Authority (Amendment) Bill, 1985], be passed.

(The Motion was adopted).

Mr. Chairman: The Bill is Passed.

WEST PAKISTAN MATERNITY BENEFIT (AMENDMENT) BILL
' 1985

Mr. Igbal Ahmed Khan: I'am very grateful for your co-operation
and getting more guidance from the honourable Members, Sir, the next
is the West Pakistan Maternity Benefit Ordinance, 1958. - Sir, this: West
Pakistan Maternity Benefit Ordinance, deals with the employment of women
in factories and payment of certain amount to them during the period of
their confinement i.e., during the period of six weeks immediately preceding
’tﬁe delivery and six weeks succeeding the delivery day, the procedure for
payment of maternity benefit in the event of her death ana -anciilas
matters. Sir, the Federal Shariat Court has directed that sub-Seci: .«
(1) and (2) of Section (6) of the Ordinance, be provided that payment to the
person nominated shall be for all the legal representative and that in Section
¥11) the provisions for hearing the appellant before disposal of the appeal
e provided. The court has used the words ‘legal representative,” these y
<an not btc changed or set aside by way of going in an appeal to the Shriat
Appellant Bench of the Supreme Court. In this ‘connection clause (3)
of the Article 203 (d) of the Constitution may be referred.
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But for the reason which I have just explained regarding the lapse
of the Ordinances. .
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And we will officially refer this case to the Shariat Court for clarifying
the position.
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[Qazi Hussain Ahmadj
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Then he should move his amendment and then speak on it and then I shall
oppose it.
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Mr. Hasan A. Shaikh: I try to explain to my friend Qazi Hussain
Ahmed. The word legal representative has been used in the Civil Pro-
cedure Code and it is successively brought on record in the Civil Procedure
Code. Therefore, I think the Law Ministry used the word ““Legal Repre-
senative” which actually includes the legal heir. It does not exclude the
legal heir, while the legal heirs are various dependent Sharers, distinct
kindreds and others. Therefore, T think, Qazi Sahib may kindly consider
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to accept as the Minister for Justice says, he will refer the case to Shariat
Court and if the Shariat Court does not agree, he will come back and proba-
bly accept the suggestions made by Mr. Qazi Hussain Ahmed.
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Then 1 put the question:

Mr. Javed Jabbar: Mr. Chairman Sir, May I ask a question perta-
ining to what arises from the Bill. Would it be relevant and permissible
Mr. Chairman to ask for the specification of the amount mentioned in
the Billbut not specificd there. Since we have the Minister for Labour also
present in the House, would it be relevant within the reading of this Bill.

Mr. Chairman: I think when we discuss that Particular clause then he
could be relevant, otherwise we are going instead of the principle into the
details of the Bill which at first reading is not permissible.
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[Prof. Khurshid Ahmad]
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[Mr. Igbal Ahmad Khan]
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“DMm for amendment: It is, therefore, be added in these " two
el{b-sectlons that the payment to the person nominated will be for the benefit
of all the legal representative.” It is the judgement of the Shariat Court.
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I oppose it. Because we are amending this Ordinance in accordance
with the Injunctions of Islam as laid down hy the Shariat Court and it is
binding on us under the Constitution.
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So, this is my point of view, Sir, -otlicrwsg, this amendment is in
accordance with the Injunctions of Quran as decided by the Shariat Court.
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“To remove the above lacuna from the Shariat point of view, the
Federal Shariat, has suggested the payment to the person nominated by the
Court deceased woman under sub-section (1) of section 5 of the Ordinance
should be for the benefit of all legal heirs of the deceased woman.”

ot Soge VI L 05 sy EM Y Lemal beits gl
& Ex g
SR O 7S5t S S ges L0 X
o o | d(»/r"///&"_ludo"u’lzﬂ N
gTQWVu//J/ Fis o5 A o !,-r
el Gl ELEEe gL
Sy 05 2 Blos GY U1 2 JP e P
ooty A st &l B S oS = P
U L;J""/..A o Wy S b pon
u'/u-/t it uy’é_.u/t (u.// 4—1’&{.‘71;/,,
b8 b= e g oS YLD 7 es ]
<+ L"j/“v\ar,
L ez i Wg S g g s S R
DI S b s OF b sy e 0Py
W/:l‘b}/(}‘l».:?d o7 .& o Function - ¢
ddo Bo\p ot S G OI GF o e 0
Crest Fe oS ur & o M LS e
wv/._;//uu;/ S G P

\

Representative




508 SENATE OF PAKISTAN [10th July, 1985

[Prof. Khurshid Ahmad]

The question is whether the amount to which the woman has been
made entitled becomes her heiritable property.”

L ‘:/é/’uf/"‘:fi

In view of this, the provision of payment of such amount to the person
nominated by her will enables the nominated person to treat this as his per-

sonal property which is repugnant to Sharia and it may, therefore, be added
in these two sub-sections that the payment to the person nominated will be
for the benefit of all the deceased woman
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It is governed by the Muslim Personal Law
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Or automatically it will be governed in any case whether we describe
it as legal representative or legal heir,
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This is the legal position.

Mr. Chairman: Nomination should be for the benefit of all the legal
representatives. -
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Mr. Chairman: Clause 3. The question is:

“That clause 3 forms part of the Bill."
(The Motion was adopted). .

Mr. Chairman: Clause 3 stands part of the Bill. Clause 4. The
question is:

“That clause 4 forms part of the Bill.”
(The Motion was adopted).

Mr. Chairman: Clause 4 stands part of the Bill. We take up Preamble
and short title. The question is:

“That the Preamble, the short title and Clause 1 form part of the Bill.”

(The Motion was adopted)

Mr. Chairman: The Preamble, short title and Clause 1 form part of
the BIllL

Mr. Igbal Ahmad Khan: Sir, with your Permission, I beg to move:

“That the Bill further to amend the We
Ordinance 1958, [The West Pakistan
Bill, 1985].be Passed.”

st Pakistan Maternity Benefit
aternity Benefit (Amendment)
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Mr. Chairman: The motion moved is:

“That the Bill further to amend the West Pakistan Maternity Benefit
Ordinance 1958, [The West Pakistan Maternity Benefit (Amendment)
Bill, 1985],be Passed.”

Mr. Chairman: The motion moved is:
Mr. Chairman: The Bill is passed.

(The Motion was adopted)

THE REPRESENTATION OF PEOPLE (SEVENTH AMENDMENT)
- ' BILL, 1985 .

. Mr. Igbal Ahmedhhan: Sir, in the next Bill there is no amendment.
This is an amendment in the Representation of Peoples Act, 1976 Sir, the
Representation of People (Seventh Amendment) Ordinance, 1985 amended
section 64 of the Representation of People Act, 1976 so as to empower the
Election Tribunal to take cognizance of, and to try, the offences referred
to in clause (b) (c) of sub-section (1) of section 195 of the Cr. P.C. that
where such offences are committed in, or in relation to a proceeding in, the
Election Tribunal, the Bill seeks to replace the said amending Ordinance
on the Permanent footing. In this Bill there is no amendment.

Mr. Chairman: Let me put the Motion first, and then we can take
it up. The Motion is: .

“That the Bill further to amend the Representation of People Act,
1976 to be called the Representation of People (Seventh Amendment)

Bill, 1985 as passed by the National Assembly be taken into consi-

deration.”

Mr. i Ahme&'Mian Soomro: Since it is 2 question of discussing a Bill,
section 24 says that the Tribunal shall have all the Powers of ‘a Civil
Court, trying a suit under the Code of Civil Procedure Code of 1908 and
shall be deemed to be a civil court within the meaning of section 480 and
482 of Code of Criminal Procedure. They are seeking to add section 476.
What exactly is the purpose of that, we would like to ask. They are seeking
~ also to say that section 476 of the Code of Criminal Procedure would apply.

Mr. Chairman: These are certain Bowers: which are exercisable by
the courts. This particular section was missing and they . want to fill in
the deficiency.

Mr. Ahmad Mian Soomro: I would like to know which is that defi-
ciency. We must know what we are passing.

Mr. Chairman: Section 476, yes, the Law Minister.
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Mr. Igbal Ahmad Khan: This was confined and all the powers were
not there. The Tribunal shall have power of civil court trying a suit under
the Code of Criminal Procedure and shall be deemed to be a civil court
within the meaning of section 480 and 482 of the Code of Criminal Pro-
cedure. This is also mentioned in Section 476.

- Mr. Chairman: He wants to know Section 476, what that Section is.

Mr. Igbal Ahmad Khan: I am sorry, the exact wording is not with
me. I have called for the book.

Mr. Chairman: So, that explanation will be forthcoming. In the
meantime, I will Put the question which I have already put.

Mr. Igbal Ahmad Khan: Sir, I respectfully submit that first the Mem-
ber should feel satisfied.

Mr. Chairman: Let us go to the next one. Then, by the time the
book arrives, you move the next one. We will come back to this one.

Mr. Hasan " A. Shaikh: Sir, we may stop here because it is 2.00 P.M.
now because the Civil Procedure Code will come and then we will see what
is Section 476 and then we will explain to Mr. Soomro.

Mr. Chairman: Section 476 is so far as I recollect, it relates to certain
powers exercisable by the courts which were not mentioned or not given
earlier. :

An Hon. Member: That is right.

Mr. Chairman: This is true but if we can finish it in the momentum
but if you want I can stop.

Mr. Hasan: A. Shaikh: Alright, go ahead.

Mr. Chairman: So. we take up clause by clause reading. Clause 2.
There are no amendments. I will Put the question straightaway The ques-
tion is:

“That clause 2 forms part of the Bill.”

( The Motion was adopted ).

Mr. Chairman: Clause 2 stands part of the Bill. Clause 3. The
question is:

“That clause 3 forms part of the Bill

¢ The Motion was adopted,).
Mr. Chairman: Clausc 3 stands part of the Bill.
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Mr. Chairman: I take up the Preamble and Short Title. The ques-
tion is:
“That the Preamble, Short title and clause 1 form parttof the Bill"™
(The Motion was adopted).

Mr. Chairman: The i’reamble, short title and clause 1 stand part of
the Bill.

Mr. Igbal Ahmad Khan: Sir, with your kind permission, I bég to
move:

“That the Bill further to amend the Representation of People Act,
1976, {the Representation of People (Seventh Amendment) Bill,
1985], be passed.”

Mr. Chairman: The motion moved is:

“That the Bill further to amend to Representation of People Act,
1976, [the Representation of People (Seventh Amendment) Bill,
1985], be passed.”

(The Motion was adopted)

Mr. Chairman: The Bill is passed.

THE SENATE (ELECTION) (SECOND AMENDMENT) BILL,
1985

Mr. Chairman: The next one is also on the same lines and it would
present no difficulty.

Mr. Ahmad Mian Soomro: Sir, there is a lunch given by the Prime
Minister and in the next Bill there are amendments. There are certain
clarifications which I would like from the Justice Minister.

Mr. Chairman: In the Senate Bill?

Mr. Ahmed Mian Soomro: No, Sir, in the Eighth Amendment Bill.

Mr. Chairman: I think the Senate Bill being on the same lines as
the Assembly one, that we can finish and then we can adjourn. I think.
you introduce it, 15.

Mr. Igbal Ahmad Khan: Sir, this seeks amendment in the Senate
Election Act, 1975. Sir, sub-section (1) of section 43 of the Act provided
that every election petition shall be tried as nearly as may be in accordance
with the procedure laid down for the trial of suits under the Code of Civil
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[Mr. Igbal Ahmad Khan]

Procedure, 1908. The procedure for trial of the suits under the said Code
is very cumbersome and time consuming. and since the election petition
should be disposed of as early as possible. The said sub-section (1) has
been substituted. The substituted provision empowers the Election Com-
mission to lay down the procedure for the trial of the petitions.. Sub-
section (1) of Section 45 of the Act provided that the Trivunal shall have
all power of Civil Court while trying a suit under the Codc of € 1vil Procedure
and shall be deemed. to be Civil Court within the meaning of Section 480
and 482 of the Criminal Code of Procedure. Section 476 h.i~ been inserted
50 as to empower the Election Tribunal to take gpgnisance and try offences
referred to in clause (b) and (c) of sub-section (1) ! Sccuion 195 of the
Criminal Procedure Code. Where such offences are committed in, or in
relation to the proceeding, of the Election Tribunal.
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Mr. Chairman: The question before the House is:

“That the Bill further to amend the Senate (Election) Act, 1975,
[The Senate (Election) (Second Amendment) Bill, 1985], as Passed by the
National Assembly be taken into consideration.”

(The Motion was carried).

Mr. Chairman: We take up clause by clause reading of the Bill.
The question is:
“That clause 2 forms part of the Bill.”

'The Motion was adopted).
Mr. Chairman: Clause 2 stands part of the Bill.

In clause 3 there is also no amendment. The question is:

“That clause 3 forms part of the Bill.”
(horgobn 2y tolioM sf\T\

Mr. Chairman: Clause 3 stands part of the Bill.
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Clause 4: The question is:
“That clause 4 form part of the Bill.”
(The Motion was adopted)

Mr. Chairman: Clause 4 stands part of the Bill. Now we take Pream-
ble, short title and clause 1. The question is: -

“That Preamble, the Short Title and clause 1 form part of the Bill.”
(The Motion was adopted)

Mr. Chairman: The Preamble short title and clause 1 stand part of
the Bill.

Mr. sAhmed Mian Soomro: The Bill that has been circulated does not
contain dlause 4 Which we have just passed. Will they repeal the clause?

_ Mr. Chairman: It is in the Bill. I think in most copies it is there.
‘Probably there is some mistake.

Mr. ‘Almed Mian Soomro: There is something serious, I am sorry
to say.

Mr. Chairman: Right. Would you kindly move:
Mr. Igbal Ahmad Khan: I beg to move:

“That the Bill further to amend the Senéte (Election) Act, 1975 to
be called [The Senate (Election) (Second Amendment) Bill, 1985]
be passed.”

Mr. Chairman: The question is:

“That the Bill further to amend the Senate (Election) Act, 1975
[The Senate (Electiqn) (Second Amendment) Bill, 1985] be passed.”

(The Motion was adopted).

Mr. Chairman: The Bill is passed. The House stands adjourned to
meet again at 9.30 a.m. tomorrow.

[The House adjourned to meet at half past nine of the Clock in the
morning, on Thursday, the 11th July, 1985.]
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