;\-{J\_,-”:J'_.LM
SENATE DEBATES
SENATE OF PAKISTAN

Islamabad, the 18th August, 1985

The Senate of Paklstan met in the Senate Hall (the State Bank ;
Building), Islamabad, at five of the clock in the evening.

Mr. Chairman (Ghulam Ishaq Khan) in the Chair.
( Recitation from the Holy Quran)
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Mr. Chairman: Appointment of Presiding Officers: In persuance
of Sub-rule (1) of Rule (14) of the Rules of Procedures and Conduct of
Business in the Senate 1973, I nominate the following Members in order
of precedence to form a Panel of Presiding Officers for the August, 1985
Session of the Senate of Pakistan:

1. Mr. Ahmed Mian Soomro

2. Mr. Muhammad Ali Khan Hoti
3. Nawabzada Jehangir Shah Jogzai
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Mr. Chairman: Privilege Motion. Thereis a Privilege Motion stan-
ding in the name of Mr. Ahmed Mian Soomro:

Mr. Ahmed Mian Soomro:

PRIVILEGE MOTION RE: FAILURE OF GOVERNMENT IN CONSTITUTING
: THE A FINANCE COMMITTEE

Mr. Ahmed Mian Soomro: Sir, I ask for leave to make a Motion in
respect of the breach of privilege of the House by the failure of the Federal
Government to constitute a Finance Committee as stipulated in Article
88 of the Constitution. Although the Prime Minister had during the last
Session, assured the House that he would propose the names of the Mem-
bers to be elected to the said Committee after 2/3 days when the matter
was being considered by the House during its last Session. But the Prime
Minister failed to do so and this has hindered the House in the performance
of its duty as enshrined in_ the Constitution.

Mr. Chairman: Would you like to explain, fﬁease go ahead.

Mr. Ahmed Mian Soomro: Under Article 83 of the Constitution,
as you know, it is mandatory to constitute Finance Committee in order to
regulate the affairs of the Senate. Thus, this Finance Committee of the
Senate like that of the National Assembly has to be elected by the House.
The House requested the Prime Minister, having faith in him that he may
kindly propose the names of any one, he deems fit and the Prime Minister
had kindly agreed and promised that ina day or two he would give the names.
But up-to the end of the Session. you find, Sir, that no such plan came for-
ward. Although I have reminded the justice Minister a day before the
Session, that this is a Manadatory Committee and he may kindly ask the
Prime Minister to give the names so that the House could consider them.
But they failed to do so with the result that in the entire Session and up
to this time, this Committee, which is a Manadatory Committee, and which
is a very responsible Committee, has not been constituted. I have, there-
fore, given a separate Motion also in respect of forming this Committee
with the names thereof.

Mr. Chairman: Mr. Igbal Ahmad Khan, Minister for Justice:
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CONSTITUTING A FINANCE COMMITTEE
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Article 88 (1) of the Constitution provides that the expenditure of
the National Assembly and the Senate within authorized appropriations
shall be controlled by the National Assembly or, as the case may be, the
Senate acting on the advice of its Finance Committee. Clause (2) says
the Finance Committee shall consist of the Speaker or, as the case may be,
the Chairman, the Minister of Finance and such dther Members as may be
elected thereto by the National Assembly or, as the case may be, the Senate.
No. 3, the Finance Committee may make rules for regulating its procedures.
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[Mr. Igbal Ahmad Khan]
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Mr. Chairman: Mr. Ahmed Mian Soomro! '

Mr. Ahmed.'Mian Soomro: I would like to point out that this is
correct at that time a Motion was made by the justice Minister and
I had raised an objection that he can not nominate but it has to be elected.
On _that having confidence in the Prime Minister, Leader of the House,
you are requested and I think, the Prime Minister will bear me out that he
promised that in & day or two, he would propose names and the House
agreed then they would elect them. If I am wrong, the record may be
referred to and then as far as pressing the Motion is concerned I have no
objection and do not press. - I have also given a Motion on the 11th for the
constitution of this Committee. My purpose is merely that the functions
of the House should be done according to the Constitution and that is all.
I wanted to draw the attention of the Government. But I would like the
record to be set right.

Mr. Chairman: I have a copy of the record available and I think,

at an opportune time, I will read out that record if you wish so but in the
meantime Professor Khurshid Ahmed wants to speak.
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Mr. Chairman: Which starts in English; ¥

Mr. Igbal Ahmad Khan: Sir, before taking up the legislative business,
I would seek your kind permission to submit a Motion.

Mr. Chairman: Yes.

Mr. Igbal Ahmad Khan: Sir, I beg to move:
that as required under Article 88 (2) of the Constitution, the Finance
Committee of the Senate be constituted and the Prime Minister may be

authorised to name its members on behalf of the House.

Mr. Chairman: The Motion moved is:

that as required under Article 88 (2) of the Constitution, the Finance
Committee of the Senate be constituted and the Prime Minister be authorised
_ to nominate its members on hehalf of the House.

Article 88 for the convenience of the honourable members I will
read out. It says, “The Finance Committee shall consist of the Speaker or,
as the case may be, of Chairman, the Minister of Finance and such other
members as.may be elected thereto by the National Assembly or, as the
case may be, by the Senate.”

Mr. Javed Jabbar: Sir, in the absence of the party system how will
one ensure that all shades of opinion represented -in the Senate are given
weightage. '

Mr. Chairman: This is actually why this authority is being asked in
the name of the Prime Minister as the Leader of the House, he would keep
in mind like he has done in the previous nominations that all shades of opi-
nion in the House to be on this Committee. There is no fixed number but
I hope the number is also reasonable. : :

An Honourable Member: I second this proposal.
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Mr. Ahmed:Mian Soomro: Sir, I oppose or do not oppose, this is
off the record and I am reading out verbatim, but the question is whether
there is any power by which we can delegate a Constitutional  Power to
anybody.

Mr. Chairman: On this, either the Justice Minister or the Attorney
General can advise us.

. Mr. Ahmed Mian Soomro: Naturally he will take into view all the
considerations but whether legally and Constitutionally, a Constitutiona
power could be delegated to any individual. On that you may, then hear
Somebody......... (Interruption).
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Mr. Chairman: On that Professor Khurshid Ahmed suggested, and
I'am again reading verbatim). ‘

“Perhaps a solution could be that we may request the Prime Minister
to propose,” and then..on that the Chairman says, ‘I think this is the best
way of proceeding about it. So, we authorise or we request the Prime
Minister to propose the names.” An Honourable Member then says,
Sir, he is out of the House. How can we request him to propose A,B or C.
That would be a wrong convention. We keep quiet, let him send a pro-
posal. There will be no other proposal and we can then elect the Members.”’
On that Mr. Igbal Ahmad Khan then proceeds to say, “my submission is
that I bow before the decision of this House but no doubt sub-article 2 says
how the authority to elect the members lies with this House. If this House
delegates its powers to any other authority with this resolution just moved in
the House is electing members through the Prime Minister by virtue of
this resolution, or motion. The Chairman again; “I am afraid that would
not be the correct procedure because it is a Constitutional requirement.
It says that Senate should elect those members in the other Resolution
although the word used is ‘they are also’ but they are under the rules. Tt
is a Constitutional requirement and since we do not have any authority by
which we can delegate our power to somebody to elect on our behalf, I
think the best course is as proposed by Profesor Khurshid Ahmed that
you addressing the justice Minister or the Prime Minister, Leader of the
House, bring the actual proposal that you propose that the following gentle-
men should be elected to the Finance Committee of the Senate. On that
Mr. Igbal- Ahmad Khan; says “I bow before the ruling.”
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So.this is where the matter rested which means, that the Prime Minis-
ter was not in the House at that time. He never undertook personally to
present a Motion of that type and on this basis and in view of the considera-
tions which I have just stated, I think the Motion would not be in order
but I would request that one or the other Motion should be moved as soon
as we finish with the other items of the agenda that we appoint this Com-
mittee because the Committee is urgent and I think the purpose of the
Mover of the Privilege Motion would also be served. If before we disperse
today, we would have a Committee constituted.

Mr. Ahmed Mian Soomro: Sir, I do not press the Motion.

We move on to A Motions.

Mr. Chairman: Thank you,we move on to the Adjournment Motions.
Now the Adjournment Motion No. 7 stands in the name of Mir Dad Khel.

ADJ MOTION Re: POSTPONEMENT OF CONSTRUCTION KALA BAGH Dam
TO NEXT YEAR
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[Mr. Abdur Rahim Mir Dad Khel]
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[Mr. Chairman]
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Mr. Chairman: Will the Minister Incharge or any body opposing it

say something?
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Mr. (‘hanrman Next item No. 12.
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Mr. Zain Noorani: Sir, point of order, for an Adjournment Motion
No. 12. So before it is read out, I have little submission to make.

Mr. Chairman: Yes please.
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Mr. Zain Noorani: That the notice of this was sent to the Foreign
Office this morning sotetime with the result that we have not had time to
prepare ourselves to take up this Adjournment Motion today. [ would
appreciate it if you could put it off till tomorrow.
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First, I shall take shelter under Rule 71 (d) that. It shall not revive

discussion on a matter which has been discussed in the same session or
in the Assembly within the last six months. This is the first point, Sir.
I think, this question might be in the shape of a Motion which was replied
in detail. As far as [ am concerned, I think, it must be on the record of
the House, Sir. But I don’t know why the Mover of the Motion is so
co-operative with his constituency. Kala Bagh Dam, when it comes up,
will not relate to one constituency. He reads about one constituency.

I have to read about my country and the nation. That is the project

tor the benefit of the whole country. I don’t see for people talking about
their own constituences. They don’t see in the bigger perspective as
to what are the benefits the country is gong to get. I think, while sitting |
in the upper House of the Parliament, it is incumbent on every member. °
- whether he is a Minister or a Senator to have a much better and a bigger
global view of the spectrum which are to follow with in the country, Sir.

Now, coming to the another point of it, Sir, the “‘illegal gratification”
only bothering of people’—I don’t think that there is any thing which has
come to my notice, but if there is any particular case, where a Member is
worried about it, you might bring in individual cases to our notice and we
will take care of this. So on that I oppose their Motion Sir, and request
that it may please be ruled out.

Mr. Chairman: He is worried about the protection of the villages,
whether any villages are going to be drowned. I think, if you can assure
him on that score, what arrangements are being made in order to protect
those villages, because he is..........

Mir. Zafrullah Khan Jamali: Sir, with due respect I would like to
submit that I had mentioned earlier during the last Session of the Senate
that appropriate measures are being taken about the areas of villages
inundated and come under the garb of this Dam. People are being taken
care of, and they are going to be shifted to new hamlets or areas. They
would be provided all the facilities and compensated, if and When such »
thing happens.
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Dr. Mahbub ul Haq: Sir, may I reassure the hon’ble Member that
these are the very issues and questions which are greatly the concern of
the Government. The Kala Bagh Dam is still in the stages of being re-
designed.  The height of the dam is being reviewed in order to see that the
implications for inundation of certain areas are minimised. The projects
are being prepared to ensure that there 1s not only adequate settletent for
those who were displaced, but also adequate compensation.  Sir, we are
very conscious of the fact that displacement of any nuthber of people is
a very major hardship for them and we have to be conscious of it in design-
ning this project even though as the Minister for water and Power has
rightly pointed out the benefits to the nation will far out weigh some of the
hardships to a limited number of individuals, but even then Sir, we are
trying to take all the precautions to minimise those affects. The whole
design is still under stages of consideration. No final decision has yet been
taken on the final design of the project. I want to assure the hon'ble
Member and the other Members who may be coming from the areas which
will be affected. We  will greatly value their advice and opinions as we
finalize this project over the course of the year. [ hope with that assurance
he will not press. the Motion.

Mr. Chairman: Since the Member is pressing the Motion | think I
will have to give my ruling.
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This finishes the Adjournment Motions that we had for today and
also the time of half an hour is over. Now, we come to the next item on
the Agenda.

Yes, Professor Khurshid.. _Ahmed.
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The matter is urgent only if it is of very recent occurrence and must

be raised at the first available opportunity.
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The matter even if is of very recent occurrence, is most urgent..  An
opportunity for a discussion will arise in the ordinary course of business
within a reasonably short time. Matter arising during the period when
UL 2{3\# the House is not in Session should be raised on the first
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Mr. Javed Jabbar: Sir,........ (Interruption)

Mr. Chairman: Are you on a Point of ~order?
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Mr. Javed Jabbar: On a point of order. Sir, I just want a clarifi-
cation about this point. Is there not contradiction between the “first
available opportunity” and *“‘the limitation of half an hour™ allotted every
day to Adjournment Motions. As a result many pressing matters cannot
be tabled.

Mr. Chairman: The Adjournment Motions require a notice. Unlike
Privilege Motions, if a notice is given and even if Motion is not taken up
on the same day it doesn’t lapse because it has been taken up at the right
time.
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Mr. Ahmed Mian Sootiro: Sir, I have given notice earlier for the
Privilege Motion and I think it would be right that a Motion that you have
received earlier should be taken up first. The learned Justice Minister
said that the House is guilty of breach of privilege because no Member
has proposed a Committee. And now he himself proposes a Committee
where a Member has already proposed a Committee.
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Mr. Chairman: I'am in the hands of the House. Let him move.
Actually, if you wish to move, you can move ybur Motion also.
Mr. Ahmed Mian Soomro: Mine is earlier Sir.

Mr. Chairman: You can move it earlier. I would have no objec-
tion.

It can be an amendment to that Motion.
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FORMATION OF THE FINANCE COMM!ITTEE

Mr. Igbal Ahmed Khan: Sir, with your permission I beg to move
that:— '

““As required by Article 88 of the Constitution, the Finance Committee
of the Senate may be constituted as follows:—

. Chairman, Senate. . .. - .. Ex-officio Chairman.
2. Minister for Finance . .. Ex-officio Member.
3. Malik Muhammad Ali Khan .. Member.
4. Brig (Retd) Abdul Qayyum Khan ... Member.
5. Mr. Ahmed Mian Soomro . . .. Member.
6. Prof Khurshidi Ahmed .. .. Member.
7. Syed Abbas Shah . . Member.
8. Mr. Muhammad Ali Khan g Member.
9. Mr. Muhammad Ibrahim Baluch .. Member.
10. Syed Faseih Igbal . . Member._
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Mr. Chairman: Mr. Ahmed Mian Soomro would you like to move
an amendment to this Motion.

Mr. Ahmed Mian Soomiro: Sir, I wanted to say that the House stands
by the Constitution and since the hon’ble Minister for justice has proposed
the same names, my only purpose was to draw the attention of the House
to this Constitutional provision. On that the justice’ Minister has said
that the House itself has committed the breach of privilege as one Member
could” have moved it. Now, he has moved it 1 don’t find this blowing
of hot and cold at the same time.

Mr. Chairman: Thank you very much. Then, I think the Motion
before the House is:i—
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““As required by Article 88 of the Constitution, the Finance Committee

of the Senate may be constituted as follows:—
k.

2

9.
10.

Now. I put the question before the House.

Chairman, Senate . .

Minister for Finance

Malik Muhammad Ali Khan
Brig (Retd) Abdul Qayyu‘m Khan
Mr. Ahmed Mian Soomro . .
Prof. Khurshid. Ahmed

Syed Abbas Shah

. Mr. Muhammad Ali Khan Hoti

Mr. Muhammad Ibrahim Baluch

Syed Faseih Igbal

The question is:—-
l)ﬁé/,.( /‘/-l'/-"jLaLJ" Aulul_wl) GJL/)/H.‘)"
qul.;"-'u(u,;‘,u)w* Jr;""c‘u.:/lu*'ubq_dj‘dfg_u

- Ex-officio Chairnian.

Ex-officio Member.
Member.
Member.

Member.

Member.

Member.

Member.

Member.

Member.
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The next item is the report of *“the Special Committee on the revival
of the Political Parties”.... . ... Mr. Hasan A Shaikh.

REPORT OF THE SPECIAL COMMITTEE ON THE REVIVAL OF THE
PoLiTiICAL PARTIES

Mr. Hasan A Shaikh: Mr. Chairman, in the absence of Mr. Fida
Muhammad Khan I have been authorised by the Committee to present
this report. 1, therefore, beg to present the report of the Special Committee
and in accordance with the provisions of Rule 165 (2), T will make a few
remarks confining myself to brief statement of facts.

Mr. Chairman: Yes, Please.
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. erz on the 6th of July, 1985 Qazi Hussain Ahmed had moved a Privilege
Motion in respect of ending of Martial Law. The Prime Minister inter-
vened and he told him that he was moving for making a Committee for the
revival of the Political Parties. and on the basis of that assurance Qazi
Hussain Ahmad had withdrawn his Motion and this Committee Was sct up.
This Committee has met about seven times. ‘besides the main Committee.
there was a Drafting Committee which may devise a new law on Political
Parties. It has been suggested because of the provision of Article 17 of
the Constitution. and a new law on political parties has been suggested
because of the provisions of Article 17 of the Constitution the law has only
provided for reasonable restrictions. The law relates to formation of
political parties, registration of political parties, de-registration of political
parties and dissolution of political parties. The Federal Government does
not come in the picture anywhere except in respect of dissolution of political
parties. Article 17 gives certain powers to Federal Government in respect
of dissolution of political parties. Otherwise, the law.provides for associa-
tion for political parties and the political parties are being revived by this
law. 5
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REVIVAL OF THE POLITICAL PARTIES
I think, the Members of the Committee have done a tremendously
good work. They worked very hard to produce this Report and I beg to
present the Report before this House. et

Mr. Chairman: Thank you very much. Would you move—

Mr. Hasan A. Shaikh: Sir, I will move it in a slightly amended form.

Mr. Chairman: Please go ahead.

Mr. Hasan A. Shaikh: i : .
At aikh: In a slightly amended form, with your permis-

.I move “That the report of the Special Committee be taken into
consideration on 19th August i.e. tomorrow.”

Mr. Chairman: Sorry, would i/ou read the Motion again’

Mr. Hasan A. Shaikh: My Motion is, me lord, ihat the report of
the Special Committee be taken into consideration on 19th August.

Mr. Chairman: The Motion moved 15

“That the report of the Special Committee on the revival of political
parties in the country be taken up for consideration on 19th of August
ie. to say LOMOTTOW.” -

And I will put the question 1f it 1s not being opposed. The question is:

“That the Report of the Special Committee on the revival of the
political parties in the country be taken up for corsideration on the
19th of August.’

(The Motion was carried)

Mr. Chairman: The motion is carried and it would come up for
discussion tomorrow. Now, before 1 disperse it. T think, there 1s one
things, because this finishes our today’s business. at what time do we meet
tomorrow in the afternoon or in the morning?

Many Hon. Members: 5O clock.

Mr. Chairman: 5 O‘clock in the afternoon. . Jinab Igbal Ahmad
"Khan Sahib! g - . '
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Mr. Javed Jabbar: Sir, the Report of the National Assembly’s
Special Committee should also be made available formally to the Senate.
to enable proper consideration. :

Mr. Chairman: 1 think, it is available. It is printed. I am told
that it is getting printed and it could be distributed to Members of the Senate
as well. Well this brings us to the end of today’s business and the House
is adjourned to meet tomorrow at 5.15P.M. Thank you.

: [The House adjourned to meet at quarter past five of the clock in the
evening, on Monday, the 19th August, 1985]"
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