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PRIVILEGE MOTION, RE : FAILURE OF THE GOVERNMENT
TO ACT UPON THE RESOLUTION REGARDING WEEKLY
HOLIDAY PASSED BY THE N.A.
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[Nawabzada Abdul Ghaffor Khan Hoti]
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(a) Yes.

(b) That proposal is under consideration of the Government at
present.
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Mr. Javed Jabbar : On a point of order, Sir. May one know
under what interpretation of the rules has Question Hour been
suspended for today ?

Mr. Deputy Chairman: Question Hour is not suspended.

Mr. Ahmed Mian Soomro:  Sir, this is also my point of order,
what Mr. Javed Jabbar has said ?

Mr. Hasan A. Shaikh: Sir, as far as I know, the practice is, on
Saturday the Question Hour is not taken up.

Mr. Ahmed Mian Soomro: Sir, if you had to suspend the
Question Hour, it should have been on last Thursday under what rule
has it not been allowed today?
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Mr. Deputy Chairman: You Know under Rule 36 no Question
Hour will be held on one day in a week. We have adopted that.
Saturday is a private members’ day.

Mr. Ahmed Mian Soomro: Rule 36 does not say that. I would
submit with due respect, if you permit me, I will read Rule 36. It is
provided there that there shall be no Question Hour on Friday, and
today is Saturday. In the case of private members day, if you are
pleased to see Rule 22 it says, on Friday private members’ business
shall have precedence, and on all other days no business other than
Government business shall be transacted except with the consent of the
leader of the House provided that if any Friday is a holiday, private
member’s business shall have precedence on the next working day.
Now, in the case of questions no such provisions is given. It means that
the question hour if it is a Friday, not otherwise, should have come
because this difference is remarkably there between Rule 22 and Rule
36 which merely says that there shall be no Question Hour on Fridays.

But if you had to interpret because Saturday is a private
members’ day then, Sir, on last Thursday there should not have been
any Question Hour, So, the interpretation is obviously not acceptable
to you and, therefore, today we are being unduly deprived of the
Question Hour.

Mr. Hasan A. Shaikh: [ think my learned friend, if he permits
me, is also wrong. Sir, Rule 22 provides that Friday will be a private
members’ day and Rule 36 provides that there will be no Question
Hour on Friday. These rules were framed in 1973 when Sunday was a
holiday, Friday was a working day and it was a private members day.
The idea was one day of the week will have no Question Hour and that
‘day is to be the Private members’ Day. Now, the Private Members’
Day was not)% on Saturday i.e. today but it was on Thursday and yet
the Question Hour was allowed on Thursday, therefore, there is really
no specific room for complaint against the Question Hour being
dispensed with. One day of the week and that is to be Saturday
questions are not placed on the Table of the House. Thank you, Sir.
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Mr. Ahmed Mian Soomro: Sir, I think if the honourable Law
Minister just like the honourable Minister for Railways had admitted
some mistakes whether of the Secretariat because the honourable Law
Minister himself moved that instead of Saturday Thursday may be
made a private members day. Probably we could have admitted it as
“amistake. But if the honourable Law Minister wants to justify the right
. of this House being taken away, I certainly would appeal to him that
this isnot the correct attitude. If it is a mistake of the Secretariat or
anybody else, we are not ruling the Secretariat. We say, this is the right
of the House. There is a difference between Rule 22 and 36 whereas
Rule 22 says, that if a Friday is a holiday, next working day will be the
private members’ dayRule 36 does not say that and when it does not
say, it means, it specifically excludes it. What the National Assembly is
doing, it is an autonomous body itself. They have their own Rules of
Procedure which guide them. This Senate has its own Rules of
Procedure. We have pointed out that according to our Rules of
procedure today there should have been Question Hour and therefore,
we have been deprived of our right, if they want notice of eight days, I
don’t dispute that. This day was also changed at the request of Law
Minister. So, I think instead of trying to justify it, we should have
admitted our mistake, we should have accepted it, mistakes do occur.
After all we are human beings. But I am only sorry at this time to
justify it.
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I'was just explaining the position of the rules. Rule 4] says; The
time available for answering questions shall be allotted on different
days in rotation for the answering of questions relating to such
Division or Divisions of the Government as the Chairman may, from
time to time, specify and on such day, unless the Chairman with the
consent of the Ministry conerned otherwise directs, only questions
relating to the Division or Divisions for which time on that day has
been allotted, and questions addressed to private members, shall be
placed on the list of questions for answers.
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Mr. Ahmed Mian Soomro: Did any of us accuse the Govern-
ment that the Government has done thisWe have pointed out that this
right of the Senate has gone whoever is responsible and the Law
Minister got up to justify it.

Mr. M. Zahoor-ul-Haq: Mr. Chairman, Sir, the shifting of the
private members day to Thursday and the shifting of the official day of
Thursday to Saturday was on the request of the honourable Minister
for Justice. The mistake has crept in that the change was effected but
the Question Hour was retained on Thursday and it was deleted on this
day, otherwise, it should have been vise-e-versa. So, the mistake has
crept in and we would not like to saddle the individual with a liability;
but the mistake has crept in, whether that is of the Secretariat or of the
Minister concerned or someone else. I would like to suggest a solution
and [ invite your honour’s attention to Rule 27(2), save as otherwise
provided by these rules, the business for the day shall be transacted in
the order in which it appears.in the Orders of the Day. So, the Question
Hour stands deleted from the Orders of the Day; and, therefore, you
have got the power that no business, which is not included in the Orders
of the Day shall be transacted at any sitting without the leave of the
Chairman. In view of the fact that Ministry concerned have not been
intimated about the questions within requisite time, therefore, it is not
possible to bring in the Question Hour right now. Therefore, I would
suggest that under Rule 27(2) (b) the Chairman should exercise the
power and finish the matter so that we may proceed with the legislation
work.
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Nawabzada Abdul Ghafoor Khan Hoti: .- Sir, I am grateful to
the honourable member. He is quite right which 'was said here was
“Rabta’ and not Motimer. 1t is a misprint in the newspaper.

Mr. Deputy Chairman: Thank you Adjournment Motion,
No. 29 Janab Abdur Rahim Mir Dad Khel.

ADJ. MOTION RE: NON-AVAILABILITY OF HOSTEL
ACCOMMODATION TO STUDENTS.
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ADJ. MOTION RE. FAILURE OF FEDERAL GOVT. TO
DECLARE PUBLIC HOLIDAY ON THE ANNIVERSARY OF
SHAH ABDUL LATIF BHITTAT(

Mr. Hamzo Khan Palijo: It is proposed that the Senate do now
adjourn to discuss the matter of urgent and general public importance
and of recent occurrence viz; Federal Goverment’s failure to declare
public holiday on the occasion of Anniversary of Shah Abdul Latif
Bhittai the Sufi Poet of International stature which has created great
concern and resentment among the people of Pakistan in general and
people of Sind in particular.

Mr. Igbal Ahmad Khan: Sir, his motion is inadmissible under
Rule 71(c) that it shall be restricted to a matter of recent occurrence.

This is not a matter which is of a recent occurrence, then, Sir,
this is also hit by Rule 71(k) that “it shall not relate to a matter which
can only be remedied by legislation”.
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ADJ. MOTION RE: FAILURE OF FEDERAL GOVT. TO DECLARE
PUBLIC HOLIDAY ON THE ANNIVERSARY OF SHAH ABDUL LATIF
BHITTAI

They can move a resolution, they can move another motion,
they can ask the Government to make legislation but not in the manner
prescribed for Adjournment Motions, therefore, for these two reasons
my respectful submission is that this motion being hit by Rule 71(c) &
(k) is not admissible and be ruled out. Thank you, Sir.
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Mr. Ahmed Mian Soomro: Sir, the honourable Minister for
Justice has stated about Rule 71(c). Now notice of this motion was
given on the 28th of October and I understand from my friend that the
Urs was fixed two days after that, and I think, therefore it was very
much in time and appropriate. As far as the part (k) is concerned it says
that “It shall not relate to a matter which can be remedied by
legislation. Now, this shall not be remedied by any legislation, we
already have the Negotiable Instruments Act under which the
Government declares holidays. So there is no need of any legislation
for this purpose. Shah Abdul Latif Bhittai is an international saint. He
is respected through out this country. We sometimes have holidays on
events much less important &S than that. In sports when we win a
match we have a holiday although we are defeated three times after
that. This is an important thing. He has a great international respect
and I think the Federal Government should have under the Negotiable
Instruments Act declared that day as a holiday.
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Mr. Javed Jabbar:  Sir, while | fully endorse your view that it is
impractical for a developing country like ours or for any country to
afford so many holidays, may I suggest that, possibly the course that
this discussion has taken may be misinterpreted by the people of Sind
as being a reflection on the veneration which we are willing to give to
such a great personality as Shah Abdul Latif Bhittai. May I suggest,
however that the relevant committee of this House could consider,

considering the large number of personages that we have to respect in
our history, in our religion, perhaps, the observance of some kind of a
portion of a day equivalent to a national Saint’s day or a national
religious leader’s reverence day. Some kind of observance, without
necessarily making it a holiday. Thank you.
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IN MYSTERIOUS ACTIVITIES OF MURDERS
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Mr. M. Zahoor-ul-Haq: Point of order Sir, The honourable
Minister got up and he addressed the House under Rule 105. When he
exposes the principles of the Bill, it is then that a member is to get up
under Rule 106 and ask for amendment or refer the case to the
commiitee. So, the Minister has not even talked about the Bill, so let
him speak under Rule 105 and then the amendment with regard to
referring to the committee or whatever it may be, can be moved under

Rule 106.
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[Mr. Igbal Ahmad Khan]
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On the day on which such motion is made or on any subsequent
day to which the discussion is postponed; the principles of the Bill and
its general provisions may be discussed but the details of the Bill shall
not be discussed further than is necessary to explain its principles.
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all.
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Rule 106 **Any member may move as an amendment that the
Bill be referred to the Standing Committee and if such a motion is
carried, the Bill shall stand referred to the Standing Committee and the
rules regarding Bills originating in the Senate and referred to the
Standing Committee shall then apply”.

Rule 107 if the Motion, that the Bill be taken into consideration
is carried, the Bill shall be taken into consideration clause by
clause....(interruption). '

If the motion that the Bill be taken into consideration is
carried, the Bill shall be taken into consideration clause by clause
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Mr. M. Zahoor-ul-Haq: Sir, 1 withdraw my objection in
preference to the views of Maulana Kausar Niazi.

Mr. Javed Jabbar: Mr. Chairman, under Rule 106, 1 ask for
leave to move; “that the Political Parties (Amendment) Bill, 1985, as
passed by the National Assembly, be referred to the Standing
Committee concerned.” Sir, I have certain submissions to make.

Mr. Igbal Ahmad Khan: Point of Order Sit, o .
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Mr. Deputy Chairman: The motion moved is:

“That the Political Parties (Amendment) Bill, 1985, as passed
by the National Assembly, be referred to the Standing Committee.”

[s it correct?

Mr. Javed Jabbar: Yes. Sir. That is correct.

Mr. Igbal Ahmad Khan:  Sir. [ beg to oppose this amendment.

Mr. Hasan A. Shaikh: Point of Order, Sir. There is another
motion almost to the same effect. You may, Sir, ask that motion also to

be moved so that both the motions could be before the House for
discussion together. Next motion, Qazi Abdul Latif Sahib.

Mr. Ahmed Mian Soomro: Sir, Mr. Hasan A. Shaikh is right
and I agree with him. Certain other amendments are also of the same

effect by other Members and I think, you may be pleased to allow
them.

Prof. Khurshid Ahmed:: This is one but from the 5
Members.

Mr. Deputy Chairman: Qazi Abdul Latif,
PROF. KHURSHID AHMED,

NAWABZADA JAHANGIR SHAH JOGEZAL,
MR. ABDUR RAHIM MIR DAD KHEL,
MAULANA KAUSAR NIAZI

Prof. Khurshid Ahmed: Sir, if I am allowed, I may move on
behalf of four,others.

Mr. Deputy Chairman : Allowed.
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Mr. Ahmed Mian Soomro: Point of Order, Sir. Actually, all
these amendments should have been circulated to the Members. These
should be circulated to the entire House, Sir. so that the House should
know what are the amendments and who has moved it. This is my
humble submission to you, Sir.

Prof. Khurshid Ahmed: May I now move, Sir?
Mr. Deputy Chairman: Yes.

Prof. Khurshid Ahmed: I beg to move:

“That the Political Parties (Amendment) Bill, 1985, as passed
by the National Assembly, be referred to the Standing Committee
concerned for report within four days.”

Mr. Deputy Chairman: Motion moved by Prof. Khurshid
Ahmed and others is:

“That the Political Parties (Amendment) Bill, 1985, as
passed by the National Assembly, be referred to the
Standing Committee, concerned, for report within 4 days.™

Mr. Iqgbal Ahmad Khan: Sir, I beg to oppose this amendment,
Sir.

Mr. Ahmed Mian Soomro: Sir, on my point of order, you have,

not changed the attitude that the amendment should be circulated to

us, before you take our vote Sir.
®

Mr. Deputy Chairman: These have been circulated.

Mr. Igbal Ahmad Khan: Sir, I beg to oppose this amendment.

Mr. Deputy Chairman: Right. The Law Minister opposes that
amendment.
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Mr. Javed Jabbar: Mr. Chairman, needless to say Sir, this is a
most important Bill as it affects possibly the single more vital sector of
national activity. In my view, Sir, it is not economics or culture, sports
or tourism that dominate the destiny of this country. It is the political
sector of activities that is the single most important part of national
development.

The Rules of Procedure Sir, in the Senate, and the practice of
these procedures has established that even Bills dealing with relatively
minor and cosmatic changes which simply seek to reconcile
contradictions brought about by sheer time, for instance, the last three
Bills that we passed concerning-agriculture, concerning banking which
had already been passed by the National Assembly and which
according to the Treasury Benches required a very simple functional
reconciliation of terminology even those three Bills Sir, were referred to
the Standing Committee on the proposal of the amendment moved by
Members of this House. To do justice, to such a complex piece of
legislation. logic, practice, history, tradition and the principles of
fairness demand that we refer it to the Standing Committee. Why do we
say this, Sir? On the face of it, the Bill has only four clauses. [t looks
very harmless. Any innocuous little Bill which is only meant to
reconcile contradictions except for one clause which introduces certain
changes regarding floor crossing.

However, Sir, I believe that this Bill directly seeks to contradict
at least seven articles of the Constitution of Pakistan and I say this, Sir,
and I will substantiate this by referring to the concerned articles. It
violates the spirit as well as the subgtance of these seven articles. I shall
begin by pointing out that for instance Article 5, sub-clause (2) which
lays down that obedience to the Constitution and law is the obligation
of every citizen. If at the outset itself, Sir, the Constitution enjoins upon
all citizens to respect and to uphold the Constitution, we are being
presented with a Bill which directly subverts the very Constitution that
we are supposed to uphold. Article 8, sub-clause (1) & (2) which state
that laws which are inconsistent with or in derogation of fundamental
rights will be void which means of no value or import whatsoever.
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Article 17, Sir, guarantees Freedom of Association to the people
ol Pakistan without the kind of conditions in my view which this Bill
seeks to impose and to perpetuate.

Article 19, Sir, guarantees freedom of speech and inherent
universal human right and inherent Muslim rights, subject, of course,
to any reasonable restrictions these are the words of the Article in the
Constitution. But in our view, Sir, there is no reasonable restriction
defined in this Bill. The restrictions visualized are unreasonable and
irrational.

I come, Sir, to Article 66 where I believe it is vital for me to read
into the record the actual text of the Article.

Article 66 says, Sir — ““Subject to the Constitution and to the
rules of procedure of Majlis-e-Shoora (Parliament), there shall be
freedom of speech in the Parliament and no member shall be liable to
any proceedings in any court in respect of anything said and this is very
important, or any vote given by him in Parliament, and no person shall
be so liable in respect of the publication by or under the authority of
Parliament of any report, paper, votes or proceedings”.

Whereas the lethal part of this Bill which seeks to penalise
people for voting on a certain issue according to their conscience or
according to the changed perception of the certain issue, specifies a
penalty for that very member who chooses to do so, and this, I believe,
is the most belatert, the most explicit violation of the Constitution.

hl ot

Article 218, Sir, defines the composition as well as the role to be
played by the Election Commission, and I think the changes that we
have inherited in the past through political parties lzgislation, the
arbitrary amendments carried out in the past 8 years as well as this Bill
seeks to change and distort the role that the Election Commission can
and should play as a Constitutional right. And lastly, Sir, Article 225
which says that the validity of the election of any member of
Parliament can only be challenged by an election petition and by no
other means whereas again this Bill provides for members to be
penalised after they have been elected and after they have contributed
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and participated in Parliament through non-constitutional measures.
Therefore, Sir, I believe, that any piece of legislation most of all this one
requires the considered cool analysis which the Standing Committee
mechanism is specifically designed to provide so that after considered
debate and evaluation the recommendations can be presented to this
House. Those of us who dissent and disagree have an opportunity to
exchange views with the members of the Standing Committee and in
the tradition of democracy, in the tradition of Parliament, this Bill
receives the kind of attention and respect which the people of Pakistan
expect the highest legislative body of this country, to do.

In conclusion Sir, I will refer to the fact that in the National
Assembly as well, this precedent has been established. I believe, Sir,
that there is no justification for linking the passage of this Bill to the
lifting of Martial Law, when the promise to lift Martial Law was made,
there was no condition attached to it. So therefore Sir, as members who
represent the aspirations of the people of this country, we have a right
t6 insist that even if this Bill takes two weeks or three that should not
affect the solemn pledge made to lift Martial Law. I assure my
honourable friends who may disagree with me that by considering this
Bill in depth we are not going to promote restlessness or anarchy in this
country, we are not going to disturb the schedule for the lifting of
Martial Law because we want to create a system and principles that will
help strengthen democracy rather than supress public opinion. Thank
you, Sir.

Mr. Muhammad Ali Khan: Sir, these amendments are not
identical because there is a great difference. One seeks four days
whereas in the other there is no mention of time. So you cannot take
them together. Technically it is not possible. I suggest that they should
be taken separately or if you want to take them together then the mover
of the first should be requested to take leave of the House to introduce
an amendment of four days. Only then they will become idential and it
will be easier for the House to dispose them of.

Mr. M. Zahoor-ul-Haq: Then, Sit, the mover of the 2nd
amendment incorporating four days, cannot speak on the amendment
of Mr. Javed Jabbar because he is the author of his own amendment.
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Mr. Hasan A. Shaikh: Sir, it is too late for my learned friend
Mr. Muhammad Ali Khan Hoti to raise this question now. He should
have raised this question earlier. Now, both are before the House and
they may be discussed. It may be that there is as light difference of four

days and that may be a separate matter, but that has already been
decided by the Chair.

Mr. Deputy Chairman: The difference is only of four days
otherwise the same.

Mr. Javed Jabbar: Point of order, Sir, I was going to suggest
four weeks.

Mr. Deputy Chairman: But it is four days.
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member the question shall, ona reference by the leader of
the parliamentary party concerned......
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Mr. Javed Jabbar : This is not a fair inference. Everyxy
objection on our part is imputed to get attention in the newspaper. This

is reflection upon the integrity of the members. The other day, the
Justice Minister......(Interruption).

Mr. Deputy Chairman : Then why does the honourable
member feel that it is particularly referred to himg

Mr. Javed Jabbar: Because he has referred to those who had
moved the amendment, Sir. Every step that we take.....(Interruptions).

Mir Yousuf Ali Khan Magsi: Am I permitted, Sir ?

Mr. Deputy Chairman: Yes Please.
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Mr. Yousuf Ali Khan, Magsi : | beg, through you, to draw the
attention of the House to the fact that why are we being pushed to go
through it ? Actually, as a matter of fact, I disagree with Mr. Zehri Mr.
Zehri has said that he has only referred to one thing ; that we should get
rid of Martial Law. But if this Bill is passed with defects then we are
going to be ready for another Martial Law. That is why I request that it
is a very important Bill. The whole future, the political future depends
upon it. So, we should think it calmly and we should not pass it in such
a way that on 31st this Martial Law goes and then on the next 31st, we
may have another Martial Law. I request that the Bill should go to the
Committee. Why is the Committee made ? The Committee is made
...... (Interruptions).

Mr. Deputy Chairman: Thank you.

Mr. Hasan A. Shaikh: Point of Order, Sir. He should speak in
support of the motion. It is not point of order.
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Mr. Muhammad Ali Khan : Ap honourable member has stated
that there is no Leader of the House, may I remind him that we have
unanimously elected the Prime Minister as the Leader of the House

and in his absence Khan Fida Mohammad Khan is acting as such. It
was, just to put the record straight. Thank you.

Mr. Ahmed Mian Soomro: M. Chairman Sir, 1 actually fail to -
under-stand as to why a simple request to send this Bill to the Standing
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Committee and to report back only within four days, has been opposed

by my very learned Minister for Justice. Is it opposition just for the -
sake of opposition, because we say something and jg has to opposed /A4
On the 6th July Qazi Hussain Ahmed had moved his Privilege Motion

and on the 7th of July a Committee of the Senate was formed to repor:
within 30 days on the Revival of Political Earties Act and earlier than

that a 29 members Committee was formed by the National Assembly

for the purpose of recommending the future political structure of the
country. The report of this Senate Special Committee, although it was
given 30 days but much before that on the 31st of July they gave a very
comprehensive report. Since then the report was placed before the
House and then kept in a cold storage by the Government. That has
been in the cold storage for almost 5 months and now Government has
come out with this present Bill and for all practical purpose they are
mainly interested-n one clause that is the defection clause.

I will. of course not go into the details of the Bill becuase I will
say that at the appropiate time. If the honourable Minister for Justice
does not insists on rejecting our very legitimate request and they can
just give us four days. On the last Thursday we passed three Bills we can
dispose of the work as in a matter of half an hour. We are here to
cooperate but let them be fair to the Bill, let us examine it.

It is a Bill concerning the furture set up of this country. Every
time, everyone has been talking of political parties revival, registration
and there has been 9 amendments to the 1962 Political Parties Act
which has been discussed in that Special Committee. If a time of
another four days is given to study it thoroughly, I do not think it is
going to make much of a difference. Martial Law does not depend on
it. It has already been announced that it would be withdrawn before the
31st and therefore, 1 would request the honourable Minister not to
merely oppose it for the sake of opposition.

Mr. Deputy Chairman: Mr. Igbal Ahmad Khan ?
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Mr. Javed Jabbar : Point of personal explanation Sir, Mr.
Chairman please be rest assured I don't wish to interrupt you. but [

have a right to rebut a statement which is Incorrect.
(Interruption ).

Mr. Deputy Chairman : But | have said nothing.

Mr. Javed Jabbar : Not you Sir, the Justice Minister. The
Justice Minister referred to the fact that the Senators met the Prime
Minister and the presentation of this Bill was with the consent of the
Senators. I wish to clarify this point that in that meeting I made my
views clear and any informal meeting outside the Senate does not take
away our right which is a part of the rules of procedure to move any
amendment or any Motion.

Mr. Deputy Chairman : Thank you.
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The"question before the House is that the Bill be referred to the
- Standing Committee.

Lo Ll e

(The Motion was negatived ).

Mr. Deputy Chairman: The motion is defeated The Motion
before the House is:
“That the Bill further to amend the Political Parties Act,
1962 [The Political Parties (Amendment) Bill, 1985]. as
passed by the National Assembly, be referred to the
Standing Committee, concerned for report within four
days.
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Mr. Deputy Chairman: The motion is defeated.

Mr. Ahmed Mian Soomro : I would request the Law Minister
if he wants discussion on the Bill, he may very kindly give us the Bill. By
merely putting a clause, we cannot understand it. If this is what he
wants to reduce the Senate to, I would very respectfully ask him please
‘ suppl)_/ us copies of those Bills. They are not large but very sri@all&i-ﬂrzyc A
3 56 that we can properly understand them and then let the Senate &
give its decision. I hope, you will accept this very legitimate and just
request of the Senate which is essential for us to do our job.
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An honourable Member: This is not practicable.

Mr. Igbal Ahmad Khan : Mr. Chairman Sir, may I take strong
exception to this Sir,
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Mr. M. Zahoor-ul-Haq: Sir, very much recommend and then
endorse the views of Mr. Soomro. The position is this that this Act of
Political Parties was brought on the Statute Book in 1962 and very

drastic amendments were made in the Act of | 962. So much so that the
controversial Section 6 of today’s proposed Bill was also incorporated
and then it was repealed through an Ordinance in 1974. | am‘g'iving this
limited history for the purpose that even the lawyers do no have the
uptodate Statutes in their libraries. So the request or the demand of
Mr. Soomro is very relevant :hat an uptodate copy of the 1962
Ordinance duly amended uptodat: should be made available to the
members so that they can contribute towards the discussion under
debate.
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Mr. M. Zahoor-ul-Haq: Point of Order; Sir. I just to facilitate

the issue.... ~
2l G ) il 2
Election Laws of Pakistan.

If you can kindly get a couple of copies from the Election
Commission and make it available here that will fulfil the

requirement.

Y > b .
cep s PG

Mr. Igbal Ahmad Khan : This is what I have suggested, Sir. and
tomorrow morning, I shall be able to give you some copies because |
had also earlier at the time of discussion on the Report supplied certain
copies of that Election laws issued by the Election Commission, Sir.

Mr. Ahmed Mian Soomro : Pomt ‘of Order, Sir. If he is not
going to give us that then it is no use of smmg in this Senate and |
would, therefore, walk out, Sir.

Few Senaiors ¢ We also walk out, Sir.
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Mr. Javed Jabbar: Mr. Chairman, Sir, In all deference I think,
the justice Minister should take note of the fact that the sentiments and
the thoughts are so strong that we cannot let the Justice Minister
introduce  the Bill until the proper documents are available to all
members. Some of us-do have them. But it is not fair to the Senate that
the Justice Minister should proceed with the general principles of the
Bill when we do not have all the documents. If he does not kindly agree
then I will also be constrained to walk out, Sir.
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Mr. Hasan A. Shaikh: Sir, so f&r as this amending Bill is
concerned it has mainly three provisions (i) that it provides for action
against defection of a member (ii) that it provides for exercise of powers
of the Election Commission and (iii) it provides for powers to the
Federal Government to make rules. As far as defection clause is
concerned, it is surprising that the members do not want to support
loyalty to their own party. No member is forced or compelled to join a
party: Undoubtedly it is true that this House is composed of people, of
members who have been elected on no party basis but if any one
chooses by his own choice, by his own free will to join a party then he
must be prepared to remain loyal to that party i.e. a very important
factor in political life of a country. In India by a constitutional
amendments such a provision was made. In United - Kingdom you
cannot think of a person leaving his party and not going himself to
resigning his seat and going to the poles. It.is unthinkable even in
Pakistan that people should support those who will be disloyal because
they take a decision-on their own merit, of their own free will to join a
party. I, therefore, think that this particular clause of defection is not
as strong as recommended by the Committee. In the Committee there
were voices that it should be made much stronger than this. Here a
member who leaves a party or defects a party he gets unseated but there
is no other provision. Now, who has got this power ? This power is
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vested in the Election Commission, which consists of a Supreme Court
Judge and four judges of the four High Courts. What more judicial
mind could be attracted to the controversy arising out of the Political
Parties Act and if there is a person who is agrieved even after this
consideration by the Election Commission he can go to Supreme Court
directly. So, therefore, it is most just and in fact most appropriate
piece of legislation that is being brought before this House. I was
surprised to see that it was being opposed by people only for the sake of
opposition. No body says that they will be compelled to join a
particular party, no body says that Mr. Javed Jabbar must join a
particular party, no body says that Prof. Khurshid Ahmed should join
a particular party, each one of them out of their free choice will decide
whatever he wanis. But once they decide it, it will be going astray from
that position to defect their party. I strongly support the clause
brought by the Government.
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Mr. M. Zahoor-ul-haq: 1 think there is a sad aspect in support
of this Bill. This Bill by virtue of Section 8 renders a member to lose his
seat who crosses the floor, who defects his p?lrty. Now, this is because
of the chequered political history of our .country. We have not
developed a political morality as yet. We do not have conventions like
developed countries in the West where it is considered politicaly
immorality to defect one’s own party. If a member is elected on the
ticket of the Conservative Party, there is no question of his crossing
the floor to the Labour Party, for that he must resign from the
Parliament. Similarly in certain countries constitutional safeguards
have been incorporated but as fer as the democracy is concerned, they
have developed political morality and on that basis those countries do
not require any statutory provision to penalise those who misconduct
himself in political affairs. If some of us remember, . in 1968 when the
Martial Law came, the speech of the then Cliief Martial Law
Administrator was replete with the condemnation af the politicians in
the Parliament crossing floor one side or the other. And then, as my
friend Mr. Shad Mohammad Khan has referred to the history, to the
history of the Republican Party and then as my friend the Justice
Minister has referred to the withdrawal of a similar provision from the
Act of 1962, in 1974, which was passed in 1975; giving rétrospective
effect to 1974, was only to give protection to those who had displayed
disloyalty to their party and joined the other side.

So, let me blame myself. It is our political conduct with respect
to the last 38 years that such legislation has become necessary and it is
for this purpose that we are bringing this provision of Law in the House
and if this Law is not there I doubt whether the political maturity and
the political morality will be substantial enough to prevent a man, a
mamber of the Parliament from crossing the floor to the other side at
the cost of some personal temptations. So, this was a bad and a sad
aspect of the Bill that is why we have felt the necessity of incorporating
Section 8 in this Bill. Because the conduct of the members of the last
Parliament have displayed such a morality in politics. Therefore, we
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thought it necessary that it should be re-incorporated in this Bill and
therefore, Sir if with the passage of time this statutory provision
becomes of no use and we develop a political morality that we should
not stab our own party on whose ticket we have come to the
Parliament. then. of course. this statute Law would be redundent.
There has been no necessity for the Leader of the Party to refer a
matter to the Chiel Election Commissioner and for an agrieved party
to go to the Supreme Court, but that will take time and till such time we
develop that standard of political character, this Bill is very very
necessary and I, therefore, endorse it and I support it, Sir.

P W SOV SNV 2 w/ A W
éJC'-/L; ’M‘/lff_ab-’ : d/bfe’/.:a)‘zyuf
T A SCA O I S I
Des o S e i L pot e BT
u“u;lcﬁrd‘»;’)db;'f s oS Ky
S :../d.""/cﬁ’/cf/’u/(fuau:"j’;ﬂé.
4._//4(({;/1 NGt v L S 0
g/é%i:;imaa,/wd—"/ﬂﬂ Ay A
6'34;’/(6‘"/‘0/L~/4_‘1/¢—f/._}“b/4~/!
ajf%z_,u/)rf,u'!/f/ J‘S/-{)b‘a”y
ST e G Ly 1 W s
L’/u’u‘é// 4.—}// o S g st S e
/vaé,/qu.ackéc’/a"/u,—f.Z_——JUV

ﬂu-ffv-a'/dw"zaj._u/»f/) S

. ay v/—wVJdemw oV
(,-/”d/zwu/r/uv A AT

G ¥ Mo b o7
J/U“::/J"//c_—b;ré.—u; UYL




1368 SENATE OF PAKISTAN [14th Dec., 1985

[Mr. Igbal Ahmad Khan]

gt,f,/ald’/‘_,yu_/;_/__/‘}ffb -'—'b—:j/g‘//u:”’
ot J te @ -
"’%’fﬁy‘“ ST s L
pr ; ./ . .

~F S, LS
f 4 , s
SR ST g
The copies of the Election Laws were received from the
Justice Division and distributed to all the members in the second

Session of the Senate in July 85.
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Mr. Deputy Chairman: Thank you very much. The House is
adjourned to meet at 10.00 A.M. on 15th December 1985.

[The House adjourned to meet again at ten of the clock in the mornin g
on sunday. December 15.19§ 5]

PCPPI-2227(86)/Senate—15-2-87-300.
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