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SENATE DEBATES

SENATE OF PAKISTAN
Wednesday, the 23rd of October, 1985

The Senate of Pakistan met in the Senate Hall, (State Bank

B;xilding). Islamabad, at 4.30 P.M. with Mr. Deputy Chairman
(Makhdoom Muhammad Sajjad Hussain Qureshi), in the Chair.

(Recitation from the Holy Quran)
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PANEL OF PRESIDING OFFICERS

Mr. Chairman: In pursuance of sub-rule (1) of Rule 14 of the
Rules of Procedure and Conduct of Business in the Senate 1973, 1
nominate the following members in order of precedence to form a

panel of Presiding Officers for the October, 1985 Session of the

Senate of Pakistan:
(1) Mr. Fida Muhammad Khan.

(2) Mr. Zulfigar Ali Chishti.
(3) Mr. Hasan A. Shaikh.

4}’/ éytu“‘lﬂyuvuytu A di//u‘/
S Ui i e Brslis sl T
w»d,éjw/;l./u‘ L«JJ/;/Lu‘//ub;Luib (/"f
L’J)/J&r L Ve U«'_— P 70 I/Juwzéu/
elpe =l 1u;4,//(r"/iuw£un/w
,u“a//z’frf Le oW Lelb
S IR Lo S0 AL S s

;Juud}a.y/l‘}"b/)l‘/“:,zﬁiﬁ:ufd‘ ry)
u""lha(




SENATE OF PAKISTAN [23rd Oct., 1985
LEAVE OF ABSENCE
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PRIVILEGE MOTION RE: FAILURE IN PROVIDING
A SUI GAS CONNECTION
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Rule 59 reads as under:
“The right to raise a question of privilege shall be governed
by the following conditions, namely : —
(i) not more than one question shall be raisqd by the
same member at the same sitting; .

é_dd applicable
(ii) the question shall relate to a specific matter and

shall be raised at the earliest opportunity ;
(iii) the matter shall be such as requires the intervention
of the Senate ; and
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which requires intervention of this honourable House, therefore,
I oppose it and this is not admissible and it should be ruled out.
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[Mr. Abdur Rahim Mir Dad Khel] .
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Mr. Deputy Chairman : Motion is not pressed.

PRIVILEGE MOTION RE: FAILURE OF THE GOVT. TO
FURTHER AMEND THE MEMBERS OF PARLIAMENT

(SALARIES AND ALLOWANCES) ACT, 1974
Mr. Ahmed Mian Soomro: Sir, this House do discuss a
matte: of breach of privilege of this House in the failure of the



PRIVILEGE MOTION RE: FAILURE OF THE CGOVT. TO FURTHER
AMEND THE MEMBERS OF PARLIAMENT (SALARIES AND 7
ALLOWANCES) ACT, 1974

Minister for Justice and Parliamentary Affairs to implement his
assurance given in this House in the 2nd Session of the Senate
to move an amendment to the Members of the Parliament (Salaries
and Allowances) Act, 1974, as amended by Amendment Act, 1985
so as to remove the ambiguities and irregularities therein particularly
in Clause 14A inserted by the Amendment Act, 1985."
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Mr. Amned Mian Soomro: [ do not press tne motion but
hope you will do it in this Session.
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Mr. Deputy Chairman: At the earliest opportunity.

PRIVILEGE MOTION RE: FAILURE OF GOVT. IN
APPROACHING THE BRITISH GOVT. IN RESPECT

OF ISLAMIC ZABIHA (SLAUGHTER) OF ANIMALS
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PRIVILEGE MOTION RE: FAILURE OF GOVT. TO APPROACHING
THE BRITISH GOVT. IN RESPECT OF ISLAMIC ZABIHA 9
(SLAUGHTER) OF ANIMALS
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Dr. Mahpubul Haq: Mr. Chairman, on behalf of the Foreign
Minister, Sir. I would oppose the Privilege Motion of the honour-
able Senator on the ground that it is not based on correct premise.
Firstly I like to refer to the Adjournment Motion No. 27 of 21st
August, 1985 to which the honourable Senator has drawn the atten-
tion of this Senate. At that time, Sir, when this issue was raised by
the honouralbe Senator, the Minister of State for Foreign Affairs
did not say that Pakistan would establish contact with the British
Government on the subject. What he actually stated was and I quote
from the record; He said, ‘“‘we had requested our Embassy in London

to provide the relevant material in order to establish facts of the
case”’. The Minister of State had pointed out that the issue arose
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[Dr. Mahbubul Haq)
from the recommendations of an Official Committee in the UK

which affects the members of the Muslim and Jewish Community
both local and imigrant and that it did not atfect Pakistan alone.

He had expressed the hope that Muslim Organizations in UK would
take up the matter with the British Government to forestall. . . . . . ..
(Interruption)
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Dr. Mahbubul Haq: [ will greatly uPDl‘cciuIc‘il" the honour-
able Senator will use earphone. | was saying, Sir, the Minister of
State at that time had expressed the hope that Muslim Organizations
in UK would take up the matter with the British Government.
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Dr. Mahbubul Haq: And that translation will be for better |

than my Urdu, so the honourable Member should hear from it. Sir,
Minister of State had extended at that time an assurance to the
Senate that Pakistan Embassy in London would provide any assis-
tance which might be required by the Pakistani Community in this
regard. Let me now assure the honourable Senator and the Senate
that the issue has been resolved as per the information we have
received by now in response to the instructions that the Ministry
of Foreign Affairs gave to the Pakistan Embassy in London. They
took up the matter and they have informed us that the Farm Animal
Welfare Council of UK, which is an independent advisory body
had examined the ritual slaughter of animals by Jewish and Muslim
Communities in six slaughter houses and they had passed some very
adverse remarks and they had made recommendations that restirc-
tions should be put on this kind of slaughter houses, and that the
ritual slaughter in this manner should be stopped.
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Subsequently, a Private Bill was moved m the House of
Commons proposing amendments in the exnstmg Laws governing
slaughter of animals. Fortunately, this Private Bill was defeated in
the House of Commons. As such, at present, there is no further
amendment which is pending before the British Parliament. So, as
I stated the effort that was made by a Private advisory body, the
Farm Animal Welfare Council of UK—to try to put restrictions on
ritual slaughter of animals by the Muslims and a Private Bill that was
moved in this connection in the House of Commons did not succeed
and it has been defeated. If the issue arises again, I can assure the
Senate and the henourable Senator that we will be ready from the
Foreign Office to give all possible assistance to the Muslim Com-
munity to see that these restrictions are not put. At the moment the
issue no longer remains and I think as such the Privilege Motion is no
longer valid.
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Dr. Mahbubul Haq : Mr. Chairman, Sir, so far as we have been
informed by our Embassy in London. this whole issue was moved
through a Private Bill in the House of Commons which was defeated.
If there is any further consideration by the British Government, we
shall certainly convey our concern through the Foreign Office but
as far as we are aware this issue is not pending before the British
Parliament nor we feel at this moment that it is likely to be taken
up again.
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Dr. Mahbubul Haq : That we will consider, Sir.

Mr. Deputy Chairman: There is no point of order. It is ruled
out. Now we come to adjournment motions,
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PRIVILEGE MOTION RE: FAILURE OF GOVT. IN
INTRODUCING THE BILL OF POLITICAL PARTIES .
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Rule 209(2)_a: pdint of ordeér may’ be raised in relation
to the bisiness before the Senate at the moment.

Provided that the Chairman may permit a Member to raise a
point of order during the interval between the termination of one
item of business and the commencement of another if it relates to
the maintenance of order in. or arrangement of business before, the
Senate,

The submission is that this does not relate to the business
before the House at the moment. Now, the honourable Member shall
have the right to raise it when the private Members day comes.
Thank you Sir.
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]

83(1) When a Bill has been received back from the Standing
Committee, or when the time fixed for the Standing Committee to
send it back has expired, the Secretary shall cause copies of the Bill
as introduced, together with modifications, if any, recommended by
the Standing Committee, to be supplied to each member within
seven days after the receipt back or, as the case may be, expiry of
time and shall set down the Bill on the Orders of the Day for a day
meant for Government business or on a day meant for private
Members’ business according as the Bill is a Government Bill or a
private Member’s Bill for a motion under Rule 84.
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Mian Muhammad Yasin Khan Wattoo : Sir, it is very clear
- from Rule 83 itself and the honourable Member has himself read that
portion that “after the receipt back or, as the case may be, expiry of
time and shall set down the Bill on the Orders of the day for a day
meant for Government business or on a day meant for private mem-
bers’ business according as the Bill is a Government Bill or a private
member’s Bill.” So on the private member’s day, it will come on the
private Member’s Bill, and only then it can be raised. Now, today it
cannot be raised because that is not the matter before the
honourable House at the moment.
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Mian Muhammad Yasin Khan Wattoo: That is a separate
matter. There are clear instructions that what is a point of order. |
would humbly submit that Rule 209(2) is very clear that a point of

order on a given day can be raised about the business only which is
before the House.
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Lt. Gen. (Retd.) Saeed Qadir: Mr. Chairman, under Rule
209(2), only business which is before the Senate at that moment
can be discussed. The private members’ Bills cannot come up even
if they are not being included in the Bill which are coming forth.
They can only raise the objection when the day comes; I would
request you to take not of Rule 209(2) and give your decision on
it.
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It was introduced on the 1 3th July, 1985, as referred to thi
Standing Committee concerned .
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Mr. Ahmed Mian Soomro : Point of order, Sir. The honour-
able Member has not yet moved his motion. How can the Minister

get up to answer?
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ADJ. MOTION RE: DOCTOR’S STRIKE AND
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- AL AP B b S,

Qazi Hussain Ahmed: We move that the normal business of
the House be adjourned to consider an issue of recent occurrence
..... (Interruption®

Mr. Hasan A. Shaikh: Since other people have to speak in
Urdu he shall speak in English.

,/u;)/{/'bf.’of;);‘l/u’ i pIS s St P

We move that the normal business of the House be adjourned
to consider an issue of recent occurrence. and overriding national
importance. The way the Government has handled the protest
of doctors in different parts of the country has created a critical
situation for the country. Reports show that police has tear-
gassed and beaten lady doctors in Lahore. Even hospitals have
not been spared with the result that two children have died-in a
Lahore hospital and patients in general have been exposed to effects
of heavy teargassing endangering their health and lives. The House
condemns this mishandling and mal-handling of the situation and
demands immediate action from the Government to bring the
Government and doctors’ clash to an amicable solution.

Mr. Hasan A. Shaikh : Point of order, Sir. His motion is not in
order. This is a resolution condemning a certain action and not an
adjournment motion. Therefore it is not in order.
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(The House adjourned for Maghrib prayers.)

[The House re-assembled after Maghrib prayers with Mr.
Deputy Chairman (Makhdoom Sajjad Hussain Qureshi) in the Chair. ]
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Mr. Hasan A. Shaikh: Sir, I raise the question with regard to
the Adjournment Motion moved by me learned friend Mr. Qazi tHat

-it is not an Adjournment Motjon it is in a nature of a Resolution. So
he has to answer that we do not go further than that for an other
resolution. I am not raising really any objection. This only arises
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from his Motion, that the form in which he has put is a Resolution
and not an Adjournment Motion for the purpose of discussion on a

matter of urgent Public importance.
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Mr. Hasan A. Shaikh : Sir. I need to reply to the reply given

to me by Professor Khurshid and Mr. Qazi. The Adjournment Motion
has been defined as raising a Motion for the purpose of discussion on

a matter of urgent public importance, and after the Adjournment
Motion is carried the House is adjourned. In this Motion there is a

condemnation of the Government in the Jast part of this Motion.
Therefore, it is an expression of opinion with regard to a matter that
can only be done by means of a resolution. Theretore, it is not an
Adjournment Motion. This is a resolution expressing opinion and
condemning the Government. An other point which I did not
really wanted to take. appears to be specitying the incident that has
taken place in Lahore. While Maulana Kausar Niazi very intelligently
avoided speaking of Lahore. he had spoken of incident rightly to
take place or taking place in Islamabad so as to bring it with the
Federal Government. Now. about this Adjournment Motion of
Mr. Qazi and Professor—Khurshid in relation to incident that has
taken place at Lahore, my submission would be. it is a Provincial
matter and not debatable in the Senate.

, Mr. Ahmed Mian Soomro: Jinab-e-Chairman. On the objec-
tion taken up Mr. Hasan A. Shaikh. this can not be treated uas a
resolution. Because a resolution. under Rule 115, shall be in the
form of a declaration of opinion by the Senate. and its procedure
of sending a resolution is completely different. It is to come on
private Members day as being a private resolution and this resolution,
[ am not going on the merits whether it is admissible or not at this
stage because it is for the House to decide, I am only going on to
the objection raised by my learned brother in respect of the 3 resolu-
tions put again by the other three Members of the Senate. But this
can by no stretch of imagination be dropped under Chapter XI
because it does not express any opinion and it does not fall within
the rules mentioned in Chapter XI but under the rules mentioned
in Chapter [X.
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Resolution—Means a motion for purpose of discussion and
expressing an opinion on a matter of general public interest.
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Rule 71(f)—It shall relate to a matter which is pnmarlly the
concern of the Government.
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We condemn this mls handlmg and mal-handling of the
situatijon.
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Rule 71(g)-It shall not contain arguments, inferences,
ironical expressions or defamatory statements.
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Mr. Ahmed Mian Soomro: Point of Order, Sir. The honour-
able Minister for Justice, I am not going to raise an objection about
Rule 71 said that this is a resolution and not a motion. The resolu-
tion is itself a motion. Resolution’s definition says—It means a
motion for the purpose of discussion. So his saying that this is a
resolution not a motion is denied by the definition of resolution
which says that resolution means a motion for the purpose of
discussion so, the resolution isa motxon in itself,
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76. On a motion under Rule 69, the only question that may
be put shall be “that the Senate do now adjourn”, but no such
question shall be put after the time for the discussion of the motion
has expired.
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Mr. Ahmed Mian Soomro: Point of order. Sir, he has not yet
ruled the motion inadmissible as Law Minister said. It is still to be

determined.
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shout ol I Doberliol
Mr. Javed Jabbar: May I draw your attention to Rule 74. The

current debate has already broken that rule which allows the limit of
only half an hour for a debate on the admissibility of any motion.
We have now consumed 45 minutes on this particular subject. [
request the Chair for a rulling or for pronouncement. The House has
talked out the proposal.

Mr. Hasan A. Shaikh : No further discussion may be allowed.
We shall not talk out.

Mian Muhammad Yasin Khan Watoo: It is admissible to
allow ... ... (Interruption)
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MESSAGES FROM THE NATIONAL ASSEMBLY

SECRETARIAT

“In persuance of Rule 109 of the Rules of Procedure and
Conduct of Business in the National Assembly, 1973, I have
the honour to inform the Senate Secretariat that the National
Assembly passed the Constitution (Eighth Amendment) Bill,
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1985. on the 16th October 1985. Copy of the Bill is trans-
mitted herewith.”

“In persuance of the Rule 109 of the Rules of Procedure and
Conduct of Business in the National Assembly, 1973. I have
the honour to inform the Senate Secretariat that the National
Assembly passed the Central Law Officers (Amendment) Bill,
1985 on 17th October 1985. Copy of the Bill is transmitted
herewith.”

“In persuance of the Rule 109 of the Rules of Procedure and
Conduct of Business in the National Assembly, 1973. I have
the honour to inform the Senate Secretariat that the National
Assembly passed the Bill for Agricultural Purposes (Amend-
ment) Bill, 1985, on 17th October 1985. A copy of the Bill
is transmitted herewith.”

“In persuance of the Rule 109 of the Rules of Procedure and
Conduct of Business in the National Assembly, 1973.1 have
the honour to inform the Senate Secretariat that the National
Assembly passed the Establishment of the Federal Banks for
Cooperatives and Regulation of Cooperative Banking
(Amendment) Bill, 1985 on 17th October, 1985. A copy of
the Bill is transmitted herewith.”

“In persuance of the Rule 109 of the Rules of Procedure and

~ Conduct of Business in the National Assembly, 1973. 1 have
the honour to inform the Senate Secretariat that the National
Assembly passed the Agricultural Development Bank
(Amendment) Bill, 1985 on 17th October 1985. A copy of
the Bill is transmitted herewith.”

Mr. Javed Jabar : Sorry, if the Chairman is to read this corres-
pondence to the Senate. I would imagine, Sir, that the Minister
should make a Motion to introduce the said Bill. I do not see any
rule of procedure which shall require the Chairman to read the
correspondence to the Senate.
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Mr. Deputy Chairman: He has always read. It was the con-
vention with the previous Assembly.
POINT OF ORDER RE: CONSIDERATION OF A BILL.
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102. When a Bill originating in the Assembly has been passed

by it and is transmitted to the Senate, the Secretary shall, as soon as
may be, cause it to be circulated among the Members.
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103. At any time after the Bill has been so circulated, any
- Minister, in the case of a Government Bill and, in any other case,
any member, may give notice of his intention to move that the
Bill be taken into consideration.
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104. On the day on which the motion for consideration is set
down in the Orders of the Day which shall, unless the Chairman
otherwise directs, be not less than two days from the receipt of the
notice, the Minister or, as the case be, the member giving notice
may move that the Bill be taken into consideration.
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At any time after the Bill has been so circulated, any Minister,

in the case of a Government Bill and. in any other case, any member,
may give notice of his intention to move that the Bill be taken into

consideration.
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[Mr. Igbal Ahmad Khan])
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I quote, Sir, NIk Has

(1) In respect of a Bill seeking to amend the Constitution,
the provisions of this rule shall apply in addition to the rules
contained in Part III of this Chapter in so far as they are not inconsis-
tent with any provision ot this rule.

(2) Each clause or schedule, or clause or schedule as
amended, as the case may be, shall be put to the vote of the Senate

separately and shall form part of the Bill if it is passed by a majority
of the total membership of the Senate. This Rule (2) of 112 is in
direct conflict with Article 239 of the Constitution.

Article 239 of the Constitution demands that when a Bill is
transmitted from the National Assembly to the Senate seeking the
amendment of the Constitution, it must be passed by two-third
majority. Therefore, unless Rule 112 sub-Rule (2) is amended as the
amendment procedure is laid down in Rule 235 which I read, Sir:



POINT OF ORDER RE: CONSIDERATION OF A BILL 47

“Unless the Chairman otherwise directs, not less than fifteen
clear days’ notice for leave to amend these rules shall be given and
the notice shall be accompanied by the amendment proposed”.

So, unless Rule 112 appearing in Part IV of the rules is
amended the desired amendment in the Constitution Amendment

Bill cannot be inserted. So, I think first the honourable’ Minister
for Justice should seek leave of the House to amend the Rule 112
according to Rule 235 and having secured the amendment of the rules
in conformity with Article 239 of the Constitution only then this
Bill can be taken for the proper consideration and passing.

Mr. Hasan A. Shaikh: I feel that Rule 235, clearly gives that
power to the Chairman. Unless the Chairman, otherwise, directs,
therefore, the power is vested in you and you can allow less than
15 days notice to be given that is your prerogative and I don’t think
that anybody can question the prerogative of the Chair. As far as
Rule 112 is concerned in respect of a Bill seeking to amend the
Constitution the provisions of this rule shall apply in addition to
rule as contained in Part III of this Chapter. I don’t think there is
any bar if you allow this and condone the seventeen days’ notice or
allow shorter notice which can be done.

Maulana Sami-ul-Haq: Point of Order, Sir. The honour 4
Member has skipped over the provisions of the Rule 235 which gives
the exact and similar provisions with regard to the amendment of
the rules as we are amending a law, that is to go through the proce-
dure of introduction, consideration, and passing of the Bill. So, it is
nat a question of just 15 days which is the authority of the Chairman
I do not doubt, but even if the 15 days is condoned but there should

be proper mention of it and the motion should be introduced and the
motion should be put for proper consideration. I mean, the motion

should be discussed and passed and after that the amendment will
take 'place in the rules and it is only then that the Constitution
Amendment can be moved.

An honourable Member: May I draw your attention to Rule
229 which says that in case of any inconsistency or difficulty arising
in the application of these rules, any member may, with the consent
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of the Chairman, move, that any rule may be suspended in its appli-
cation to a particular motion before the Senate, and if the motion is
carried, the rule in question shall stand so suspended. May I submit
to you, Sir, that with the consent of the House, you may like to
move now but all the rules which are connected with the taking up
of this law will be suspended for the time being, we should carry on

this basis.

Mr. Ahmed Mian Soomro: Sir, as far as Rule 235, which may
learned brother Hasan A. Sheikh has mentioned, is not applicable
here because no motion is before you for exercising your special
powers. Hence that does not arise, Sir. As far as the Rule 104 is
concerned as quoted by my learned brother, it clearly says on the day
on which the motion for consideration is set down in the Orders of
the Day which shall, unless the Chairman otherwise directs, be not
less than two days from the receipt of the notice, the Minister or,
as the case may be, the member giving notice may move that the Bill
be taken into consideration, that is obviously not there, two days
have not lapsed. So let us not violate the rules, Sir. We should
observe the sanctity of the rules. This is the Senate which is the
Upper House. We are expected to examine mistakes of the National
Assembly. Let us please not commit mistakes ourselves, Sir.

Mr. Deputy Chairman: Mr. Sartaj Aziz.

Mr. Sartaj Aziz : Mr. Chairman, we have two questions before
us for consideration : one is that whether at this stage a motion can
be moved by the Justice Minister of his intention to move that the
Bill be taken into consideration; and the second question is whether
there is any inconsisfency between Clause 112 (2) in Rule 239 of the
Constitution? -

On the first question regarding Article 239 of the Constitu-

tion, I think, there is a distinction between Rule 103 and Rule
104. Rule 103 requires that at any time after the Bill has been so

circulated, any Minister, may give notice of his intention to move
that the Bill be taken into consideration. So at this time, the Justice
Minister can give a notice of his intention to move that Biil be taken
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into consideration. But according to Rule 104, he cannot move
that the Bill be taken into consideration. He can move giving notice
of his intention to move. So the wording of the Notice before us has
to be amended slightly to be able to qualify under Rule 103 and
then it can be moved and then he will have to move another motion
on 27th that the Bill be taken into consideration when the two days’
requirement is being fulfilled. A

On the second question whether because of the inconsistency
between Rule 112(2) and the Article concerned in the Constitution,
one talkirigmof"tﬁe simple majority and the other requiring two-third
majority can be perceived with this consideration or until Rule 112
has been amended. In one sense there is an inconsistency and that |
think in our Rules of Procedures an amendment to this effect will be
coming to the Senate before long. At this stage, we are not consider-
ing clause by clause, therefore this question does not arise but I will
submit with due respect to my colleagues that in one sense the two
rules are not inconsistent; in other sense, supposing the Senate does
adopt a particular clause by two-third majority then the provisions
of Rule 112(2) are also fulfilled because the majority is also accepting!
that amendment of that clause and two-third is also being fulfilled.
So from that point of view, unless the voting is between the full
majority and the two-third being inconsistent becomes apparent
but to the extent that the Senate adopts a particular motion of more
than two-third then it also fulfils the requirement of Rules 112(2)°
because it is a majority and it also fulfils the requirements of two-
third majority. So in my opinion, Mr. Chairman, the Senate can take
up this particular Bill despite the apparenthinconsistency between
the rule 112(2) and the Article 239 of the Constitution.

Dr. Mahbubul Haq : Mr. Chairman. before I beg to say a few
words on legal points, may I draw the attention of the honourable
Senators to the spirit in which we are bringing this constitutional
amendment which has been passed by the National Assembly for
discussion on the floor of this House. Sir, it is necessary that the
Senate should exercise its right for a full discussion on this constitu-
tinal amendment and spend as much time as necessary to go into
each and every clause of this Bill. The whole nation is watching us,
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Sir. This is the uppcr House, a House which has acted with tremen-
dous vision and maturity. The nation expects that we will take the
Bill into consideration at once and not try to delay it because
ultimately this is linked with the lifting of Martial Law and all the
other actions that we have to take in this House and in the Natjonal
Assembly to facilitate it. I would, therefore, plead, Sir, and expect
from my learned Senators that they will provide us with a way-out of
any dilemma. I will agree. Sir, with the Senators that the Chair might
take the umbrella of Rule 229 by suspending the Rule 235 and also
Rule 112 so that the discussion is facilitated immediately and so that
the Bill can be introduced and that the members can take some time
to digest it and then can discuss it subsequently. That will be, Sir, in
the best spirit and traditions of this House and in accordance with
the expectations of this nation. Sir, by delaying it unnecessarily, we
can neither support our own cause nor we can enhance the prestige
of this House, and nor uphold the cause of the nation. Thank you,
Sir.
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Sir, Article 67 reads to this effect that subject to the Consti-
tution; the House may make rules for regulating its procedure and
the conduct of its business etc. etc. Now, Sir, what does the Consti-
tution say? Clause 2 is also subject to Clause 1. So, Sir, subject to
the Constitution, the House may make rules for regulating its pro-
cedure and the conduct of its business and shall have powers to act
notwithstanding any vacancy in the membership thereof and any
proceedings in the House shall not be invalid on the ground that
some persons who were not entitled to do so, sat, voted or otherwise
took part in the proceedings. Until these are made under Clause 1,
the procedure and conduct of business in a House shall be regulated
by the Rules of Procedure made by the President. As, Sir, it is clear,
Clause 2 is also subject to Clause 1 that till that is done by the House
itself, it will be done by the President. And any power which the
House does enjoy, shall bé enjoyed by the President. And then, Sir,
under this ordinary principle of interpretation, the Constitution is
the basis of law. Any amendment made in the Constitution, or any
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law passed by the Parliament, or any law passed by the Pakistan
National Assembly, if it is inconsistent with the Constitution, it is
the Constitution which shdll have the upper hand and the law consis-
tent with the Constitution, will be considered to be law.

Now, Sir, under Rule 112, even a Bill to amend the-Consti-
tution can be passed by a majority of the House. Sub-rule (2) reads
like this “Each clause or schedule, or clause or schedule as amended,
as the case may be, shall be put to the vote of the Senate separately
and shall form part of the Bill if it is passed by a majority of the
total membership of the Senate. But, Sir, this is in violation of the
said article. Sir, now according to the Article 239 this Bill can be
amended only by 2/3 majority of the House. Now, nothing can stand
in the way of the consideration of the Bill. Sir, so far as Sub-rule (2)
of Rule 112 is concerned, it has no legal sanctity, and this House is
competent to have voting on all clause and everything. Then, Sir, the
provisions of Article 239 will apply and only all those clause and all
the schedules will become part of the Bill which are passed by the
2/3 majority. And simply because an inconsistent provisions of law
exists that cannot stop the application of will have supremacy and
Sub-rule (2) of Rule 112, cannot stop the consideration of the Bill,
that is inconsistent with the Constitution, and so will not have effect.
And that would not be a bar on the consideration of the House or
that would in any way would not put any restriction or give any
concession for voting. The voting will be by 2/3 majority as requ1red
under Article 239.

Mr. M. Zahoor-ul-Haq : We are unnecessarily indulging in
this. My friend Lt. Gen. Qadir has made a suggestion that you
suspend the operation of the rules. You have got the powers. My
other friend has got the suggestion that you give him 15 days and
ask the Minister concerned to expedite the amendment of the rules.
You can do that. All that we want is that even if you want to
delete 112 Sub-rule (2) there should be a formal order by the
Chairman that Rule 112 Sub-rule (2) being in consistent with the
Constitution is hereby deleted. We are legislatures. We are making
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the law, we are amending the Constitution, we should not take
liberty with these things. That is why I submit that let us do it.
It is a permanent document. It should be incorporated in the

Constitution in a honourable manner in which it could be done
according to the Rules and the law.
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Mian Muhammad Yasin Khan Wattoo: Sir what [ have
submitted is that there is need of some part of this sub-rule, but the

remaining sub-rule is inconsistent with Article 239. We need it to be

sustained that each clause or schedule, or clause or schedule as
amended, as the case may be, shall be put to the vote of Senate
separately. To this extent, we need this. But beyond that when it
says it is passed by the whole majority it will become part of the Bill.
To that extend it is inconsistent with Article 239. If we suspend
part of it, I think, it will be then faced with no difficulty.

Mr. Ahmed Mian Soomro: Sir, I would like to make a sub-
mission that the honourable Education Minister, I think, had
repeated the speech of Barrister Mr. Zahoor ul Haq. The argument

~ that in view of Article 239 of the Constitution, Rule 112 as far as
inconsistent with that Article, is certainly worth to that extent, but
here I do not think that it is allowed in the case of voting on the
clauses. That is not the issue. Now, the issue is whether the provi-
sions of Rule 104 comply with it or not, whether it could be taken up
for consideration at this stage in view of Rule 104. As far as the long
argument of my learned brother is concerned there is certainly no
dispute, it is absolutely a basic principle of Islam, but anything incon-

sistent with the Constitution is worth to that extend. Therefore, at
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this stage it cannot be taken up unless as [ said to you to exercise
your discretion. Let us not have that practice in this honourably
House. It does not make any difference. I hope we will make up for
that later on. We are all anxious to pass this Bill, as the Government
cooperate with us and as far as our conscience permits us and as far
as the province, to which we represent, permit us.

Mr. Wasim Sajjad : Mr. Chairman I would like to make a sub-
mission on this point. The speech made by the honourable Education
Minister may be very valid in a Court of Law. He is quite correct in
submitting that a Constitutional provision prevails over the rules or
law but this argument would be valid only in a Court of Law. I have
just taken oath of office. I will abide by the Constitution and the
rules of this House and, therefore, if the rules are in violation of the
Constitution they should be indemnified. So that we should not
choose violating our own procedure. That would be correct proce-
dure to follow.
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Mr. Hasan A. Shaikh: So far as Rule 103 is concerned it °

permits a Minister at any time after the Bill has been circulated to
give notice of his intention to move for consideration. [t is an
admitted position that the Secretary has circulated the Bill. There-

fore, even one minute after the Bill has been circulated, Rule 103
will apply and the Minister can make a motion that of an intention
to take the Bill into consideration.

Mr. Javed Jabbar: The Chairman, Sir, may I submit in res-
ponse to my honourable friend Mr. Hasan A. Shaikh and the honour-
able Minister for Justice that what we are dealing with here is a Bill to
amend the Constitution. This has been lumped together with the
number of others Bills with subjects such as Loans for Agricultural
Purposes and the miscellaneous sets of other subjects. I believe that
the whole manner in which this Bill has been circulated to us and
the manner in which they have lumped together with non-Constitu-
tional subjects reflects the most unfortunately casual attitude
towards what the Senate is expected to do with the Bill that hae hean
passed by the National Assembly. May I submit, Sir, that it was
incumbent upon the Government and the Secretariat and I realized
the limitations in which the Secretariat is working that as soon as
the Bill has been passed by the National Assembly speciali efforts
should have been made using corier services which are used by the
Private Sector in this Country everyday to circulate the text of the
Bill. We have to arrive in Islamabad and then request for copies in
this morning in a formal meeting with the Prime Minister. Therefore,
we were given the privilege of look;ng at the Bill for the very first
time. Therefore, Sir. I support and endorse what Senator, Soomro
has said about the applicability of Rule 104 that this two da§'§’ notice
period has not been observed and that due dignity and defference
should be observed when we are dealing with the Constitution and
that therefore, Sir, I request you to give ruling in this regard.
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At any time after the Bill has been so circulated, any Minister,
in the case of a Government Bill and, in any other case, any member.
may give notice of his intention to move that the Bill be taken into

‘:’;‘jﬁ;fzt:;‘_é a)ujia/a,wb/’) KU clr £ A4
(,_'.’;'Ju ,i/%, ol I I/‘/":é i o)ujj,._/_é/u‘"gffo)g
o wGlos gl i LSl gsssconl v/
(5_,/;;’%;;/;14‘.—%‘&' 7v)4-,r/u?«'//"~o;z’£f.¢/u.;:‘/‘°f
Luifa bl oo bt o e IV 01 28001 ]
e I I Ao oS L 1F
Ut AN s Pier sl sl oo Pl £
AN S Pl 2 s Sl
;{yd‘..fuyé’_—u’/:‘- U’/;;‘J L)“/.Nu‘),‘v‘j/a‘,(_«‘/u_f il
u‘t‘.:fz‘.‘ju}-';/a.r el g _,L'g]fi_l.g Suildo
o) AT Wdes Lo Ard’ju KL o s U
Gendtotdabiull s obivib Il s
g S e S J%{”Ue«&d(&k“f’.
lp I 4o i Lo Loigpcfrivinm g2 & Siuw
I [| AT l/.,d'/u'u/VU)/Wu,‘ i S Il ot
Uﬁj/ﬂig‘/é’/.bd&'f‘cf'u/ﬂg{)(/:jﬂ LL/ﬁwv) Yl P
il ﬁ‘{/uf‘,‘,r"/:,o /g{fg/u ‘/lV&/u‘lu/L/ cL (4%
LS Proe J/"/;ij b2



THE CONSTITUTION (EIGHT AMENDMENT) BiLL, 1985 59

s‘-‘rd‘ﬁ’u‘; 1S kols ol«f/_/f)//"/ : U_*/_f{&;./u
| oS

IV Loy Vs o0 Aoy

e Qo ik S Mg o S b

Lodl?buw /i s s J,fg,f! il :u/'yj/!:u/
I wb’Jﬂ; )/H’M&v{’y‘%f): b & :‘%Lf
.../ quote

Visd g oo i b SPGB
Lw//bﬁ)chu/_{;/g'ﬁo t:/_,,«/-{J&;'/g Kouslife 2J
Sond LT i Mgt £ oigpa B dud 34
L bV S sy WLy

U):"lcaj Y Uw(/g'_j ."‘—/4,;’}; i :UJ‘;’/’./UU/
s Al i el Coin

L‘.’"zf ey J;;’ ‘f-f—f-' v ‘/ sl S b I — L
. §o =lbid

Pl zo_"/ff(j:ju(-’

THE CONSTITUTION (EIGHTH AMENDMENT) BILL, 1985

Mr. Igbal Ahmad Khan: Mr. Chairman, with your kind per-
mission I beg to move that: .
“The Bill further to amend the Constitution of the
Islamic Republic of Pakistan, 1973 [The Constitution
(Eighth Amendment) Bill, 1985], as passed by the
National Assembly, be taken into consideration on
28-10-1985.”

Mr. Deputy Chairman: The motion moved is:
“The Bill further to amend the Constitution of the
Islamic Republic of Pakistan, 1973 [The Constitution
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(Eighth Amendment) Bill, 1985], as passed by the
National Assembly, be taken

into consideration on
28-10-1985.” '

(The motion was carried)
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THE CENTRAL LAW OFFICERS (AMENDMENT)
BILL, 1985
Mr. Igbal Ahmad Khan : Sir, with your kind permission, | beg
to move:
“That the Bill further to amend the Central Law Officers
Ordinance, 1970 (VII of 1970) [The Central Law
Officers (Amendment) Bill, 1985], as passed by the
National Assembly be taken into consideration.’"

Mr. Deputy Chairman: “That the Bill further to amend the
Central Law Officers Ordinance, 1970 (VII of 1970) [The Central
Law.Officers (Amendment) Bill, 1985], as passed by the National
Assembly be taken into consideration.¥

(The motion was carried)



THE CENTRAL LAW OFFICERS (AMENDMENT) BILL, 1985 61

? ‘g_?)@f?“zwi;;.yﬂe’éﬁ L ULl U o2
L Bg

/'b/u"//‘é_)/u' LIV T s sprib il
dri ikl

S e st o (s b b1 e
VUl)/‘-qf;/s://yd/ introduction ,,Q/‘Mfud‘é:/:gdop\*
Ay st sl gL

Mr. Deputy Chairman: That Clause (2) of the Bill: The
question is:

That clause (2) of the Bill stands part of the Bill.

(The motion was carried)
MF. Deputy Chairman: It forms part of the Bill.

Now. short title, commencement and preamble and Clause I.
I'he question before the House is:

“That the preamble; the short title, commencement
and Clause [, stand part of the Bill.”

(The motion was carried)

M. Deputy Chairman: The Preamble, short title, commence-
ment and Clause | form part of the Bill.

Mr. Igbal Ahmad Khan: With your kind permission, Sir, I

beg to move:

#That the Bill further to amend the Central Law Officers
Ordinance. 1970 (VII of 1970) [The Central Law
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Officers (Amendment) Bill. 19851 as passed by the
National Assembly. be passed.™

Mr. Deputy Chairman: The motion moved is

“That the Bill further to amend the Central Law Officers
Ordinance. 1970 (VII of 1970) |The Central Law
Officers (Amendment) Bill. 1985]. as passed by the
National Assembly. be passed.™

(The motion was carried)

Mr. Deputy Chairman: The Bill stands passed.

(The House adjourns for 26th October, at 5.00 P.M. )

[The House adjournment to meet .again at 5.00 PM. on
Saturday, October 26, 1985.]
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