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SENATE DEBATES

SENATE OF PAKISTAN

Saturday, October 26, 1985

The Senate of Pakistan met in the Senate Hall (State Bank

Building) Islamabad, at 5.00 p.m. with Mr. Chairman (Mr. Ghulam
Ishaq Khan) in the Chair.

( Recitation from the Holy Quran)
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As a matter of fact we should expedite the business and leave it to the

Chair and leave it to the Secretariat.
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[Mr. Igbal Ahmad Khan.)
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That is to say within less than 15 days. The Justice and
Parliamentary Affairs Division was reminded to convene a meeting
because this was to be the practice. Then, this was followed by an other
reminder on the 2nd of October as I said earlier. So, this has been the
position. The Secretariat somehow has been under the impression that
they have only to remind the Division concerned with that particular
committee in order to convene the meeting and with a view to then

electing the President and fixing the Agenda of work for that meeting.
But if you wish and kshould be very glad actually to discharge that
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function that the Committee should be convened in the first place by
the Chairman who will do that. I think within next two days you would
get notices of meetings of all these Committees.

Mr. Sartaj Aziz : Mr. Chairman, may I draw your attention to
Rule 156 of the Rules of Procedure which says, “‘a Committee shall sit
on such day and at such hour as the Secretary may, in consultation with
the Chairman of the Comntittee, fix”” However, the responSibility for
fixing the date for the meeting is on the Secretary, in this case we
only......(Interruption .

Mr. Chairman : I am sorry, you are again begging the question.
The Secretary has to fix the date in consultation with the Chariman of
the Committee which implies that the Committee meeting should be
held first, the Chairman should be elected, then it becomes the function
of Secretariat to fix the date. So, I think that is not correct
interpretation of the rules. . I think the matter has been decided, we will
convene the first meeting in order to elect the Chairman and after that
it could be the duty of the Chairman to convene the meeting. of the
Committee as and when necessary.

Mr. Wasim Sajjad : Mr. Chairman, just one provision to which
I would like to draw the attention of the House and that is Rule 172(4)
on page 89 of this book, which says the Minister in charge of the
Ministry to which a Bill relates shall be the Chairman of the Select
Committee.

Mr. Chairman : We are talking about Standing Committee, we
are not talking of the Select Committee. Then, we take up privilege

motions, if we are talking of Privilege Motion, the first one stands in

the name of Qazi Hussain Ahmed. Its Privilege Motion No. 8 which
was read out but, 1 think, was not discussed.
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PRIVILEGE MOTION RE : FAILURE OF THE GOVERN-
MENT TO INTRODUCE POLITICAL PARTIES BILL AS
ASSURED BY THE PRIME MINISTER
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Mr. Hasan A. Shaikh : Point of Order Slr I think, the
honourable Senator should read what exactly was stated by the Prime
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Minister so that we will be enlightened, otherwise, we are making
statement. (Interruption).

Mr. Chairman : Let him finish.
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(The House adjourned for Maghrib Prayers).
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PRIVILEGE MOTION RE : FAILURE TO HOLD ENQUIRY AGAINST SHALIMAR 7]
RECORDING CO., AS ASSURED BY THE MINISTER OF INFORMATION
AND BROADCASTING

[ The House re-assembled after Maghrib Prayers. Mr. Chairman
( Mr. Ghulam Ishaq Khan), in the Chair]..
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PRIVILEGE MOTION RE : FAILURE TO HOLD INQUIRY
AGAINST SHALIMAR RECORDING CO., AS ASSURED BY
THE MINISTER OF INFORMATION AND BROADCASTING
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* Dr. Mahbubul Haq :; May I make clarification on behalf of the
Information Minister who is on his visit to Senegal to participate in a
meeting of OIC. Information Ministers. Sir, I beg to oppose the motion
because the facts as stated by the honourable Senator are not correct.
To begin with, Sir, the Information Minister had not given any definite
date for conducting or concluding the enquiry but despite that an
enquiry was conducted. It was ordered by the Information Minister
and it was taken up in August and concluded in early September, and I
have a report of that enquiry. The findings of the enquiry were; First,
that when exemption from import duty was given to Shalimar
Recording Company, it was not made conditional that they must -
record specifically the Holy Quran or any %ther material. It was given
to two Companies and it was given basically to ensure that some of the
domestic programmes are recorded by them, but no particular
condition was put on them. j

Secondly, despite that, the allegation that the Indian songs were
recorded by the Shalimar Recording Company is not correct accordin g
to this preliminary enquiry. No such recordings were made by the
Shalimar Recording Company. Thirdly as to question, whether they
squandered away the public money, the facts are that for the last two
years they have shown profits of over Rupees one Crore a year. In
1982-83, 50% dividend was paid to the share holders and in 1983-84,
100% bonus shares were issued and, as such, there was no losses or
squandering of the public money. ’

Sir, they have been issuing the domestic programmes and
domestic recordings, not any imported Indian songs or recordings.
Now, these are the findings of the preliminary enquiry. This was
completed, Sir,\in early September, but the Information Ministry was
not satisfied with the enquiry: The reason was that the honour#ble
Senator had proposed that Mr. Riaz Gul who had written the article in
the “Pakistan Times” and who is on the Board of Director of Shalimar
Recording Company should also be associated with the enquiry. At
that time Mr. Riaz Gul was abroad, he was away from the country and
since the Information Minister felt that we should go ahead, a
preliminary enquiry was concluded. Then, recently, the Information
Minister gave orders that Mr. Riaz Gul who has since returned to the
country should be associated, so that there is a full fledged enquiry and
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we can satisfy ourselves both to the satisfaction of the honourable
Senator and to the satisfaction of the Senate that there is no such
offence that has been committed even though, as said, technically, it
was not even an offence because there was no conditional permission.
This is preliminary stand, Sir, and the on going enquiry with which Mr
Riaz Gul is being associated. and according to the information I hawe
received, will be completed in the next couple of weeks and after which
we will inform the honourable Senator as to what are the further
findings of this enquiry. Thank you Sir.
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Dr. Mahbubul Haq : Technically, there is no such requirement
that such a report should be presented to the Senate because this
enquiry has not been conducted on behalf of the Senate. But in the
spagit of amity, I think, what will I promise to the honourable Senator is
updt the findings of this enquiry and the report, we shall certainly like
to place before him and discuss with him for any further action.

Mr. Chairman : [ think that should satisfy him. |
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[Mr. Chairme m]
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[Mr. Muhammad Tariq Chaudhary.]
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They have categorically denied that any surveillance on Mr.
Tariq Choudhary is being conducted by their Branches- Spemal Branch
or anyother Branch.

...b‘,é“’gy/ﬂ/u J/@/{u‘/u’l- ! Wh—lz

dww’l"v/,db—ml/‘g/- d)//‘,_,/"(wyu) ‘_.___,(//
-J > assurance qjj <




PRIVILEGE MOTION RE : SURVAILLANCE ON THE SENATOR BY SPECIAL 77
BRANCH (POLICE)

As far as the Interior Ministry is concerned, I give assurance on
its behalf.
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Parliamentary privileges. The object of the Parlaiamentary
privileges is to safeguard the freedom. authority and dignity of the
Parliament, and they are considered necessary for the proper exercise
of the functions entrusted to the Parliament. However, and this. is
important to remember, the privileges are not meant to place the
Members of Parliament on a footing different to that an ordinary
sitizen in the matter of application of law and unless and this again is
important, there are gaod and sufficient reasons in the interest of
functioning of the Parliament itself or the vindication of its authority
to do so, the fundamental principle is, and this is really the matured of
all the type which have been able to retread on the subject of pri-
vileges,not only rare in India, in the United Kingdom, and many other
Parliaments, the fundamental principles is that all citizens including
the Members of Parliament are to be treated equally, and the list 3=
specified in the Constitution or any valid law or any such Parliament
traditions which, by the constant usage and adherence has assumed the
force of law, a Member of Parliament cannot claim any privilege higher
than that enjoyed by an ordinary citizen.

In this case, the honourable Member has said that he is being
shadowed. It has not been alleged that he has -been harrassed
physically. It has not been allegd that this shadowing has, in any way,
interfered with the discharge of his function as a Senator, as a Member
of this House, and if that is the position, I am afraid, our sympathies
are for everybody if the citizen is entitled-to his freedom, the freedom



PRIVILEGE MOTION RE : FAILURE OF THE GOVT. IN MOVING SHARIA THE 76
BILL OR REPORT OF THE STANDING COMMITTEE IN THE HOUSE '

of movement, the freedom of speech, but to convert this and to make it
into a Parliamentary privilege, you have to prove that you have been
harrassed and this showing has been coming in the way of the efficient
discharge of your duty as a Member of this honourable and .augus.
House. That being not the case, I am afraid, it will have to be ruled out
of order.

Thank you. Next Qazi Abdul Latif and Maulana Sami-ul-Hagq.

PRIVILEGE MOTION RE : FAILURE OF THE
GOVERNMENT IN MOVING SHARIA BILL OR REPORT OF
THE STANDING COMMITTEE IN THE HOUSE
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“83 (1) —When a Bill has been received back from
the Standing Committee, or when the time fixed for the
Standing Committee to send it back has expired, the
Secretary shall cause copies of the Bill as introduced,
together with modifications, if any, recommended by the
Standing Committee to be supplied to each Member
within seven days after the receipt back or, as the case may
be, expiry of the time and shall set down the Bill on the
Orders of the Day for a dayrmeant for Government
business or on a day meant for private member’ business
acCording as the Bill is a Government Bill or a private
member’s Bill, for a motion under Rule 84.™
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A deliberate and willful attempt implied or explicit is done in order to
flout the authority of the Senate.

EAPE

'./‘/3/.’9 Ta_’ié-)uf.t ok

Sl ol =5 . et

/c.:‘-"‘/y d—é—d){:/ Li/_/qc’.e—dé’ﬂ hobldsL b

LSS A L AR L o
JU‘LV 74 Vu;u’..‘-ﬂ;l-/‘d"wm"l— 77‘«;7‘}”({‘/ 'Julg.
I DU TR 12 I L
P BV Bt g G\ oz Ty v e i v SO0z 6
APe Tt CHE ML T oy iy iU 7S
( i S i 4

and you cannot refer anything to something which does not exist.
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84 SENATE OF PAKISTAN - [26th Oct.. 1985‘

[Mr. Chairman.] :

“Where the Senate has not fixed any time for the
presentation of a report, the report of a Committee shall
be presented within thirty days from the date on which -
reference was made to it by the Senate.”

- u.‘f[u.‘./_-b“w},ukql

“It is a continuing sentence, unless the Senate, on a °
motion being made, directs that the time for presentation
of the report be extended to a date specified in the
motion.” That is one. o
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“The time has expired if it is, the Secretary shall
cause copies of the Bill as introduced, together with
modifications, if any, recommended by the Standing
Committee. to be supplied to each Member within seven
days after the receipt back.”
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from the day of setting up of the Committee.
Lo
from the day when the Committee became operational.
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“After the receipt back or, as the case may be, expiry
of time and shall set down the Bill on the Orders of the

Day for a day, in the case of private members, meant for
private members’ business.”
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[Mr. Chairman.] }
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please understand, the Secretariat is not something distinct and

apart from House itself, it is a part of this very House.
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s they issued punctually and duly notices for calling up the

meeting.
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This could be done only on the first day of the private members'
day fixed for private members business and today is the first day.
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and this is how this matter is now has come befote the House.

when the Bill was introduced everybody had a copy of that Bill
which was circulated. Or there was no amendment to that Bill reguiring
a fresh circulation.
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~ Mr. Ahmed, Mian Soomro : Point of Order, under rule 83 your
report is received within the prescribed time. The prescribed time under

~~ Rule 164 is 30 days from the day it is referred, therefore, date from
which the Committee is constituted and, therefore, the time expired on

‘13th of August irrespective of the fact that the Committee was
constituted on the 22nd August. If it was constituted on 22nd August,

still there was sufficient time till 13th of September to send the report
or if the /time expired and Rule 83 would apply and the Bill would be
taken up for consideration as the Standing Committee have sent no
reply. '
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164. (1) “Where the- Senate has not fixed any time for the
presentation of a report, the report of a Committee shall be presented
within thirty days from the date on which reference was made to it by
the Senate unless the Senate, on a motion being made, directs that the
time for presentation of the report be extended to a date specified in the

motion.”
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Reports may be either preliminary or final.
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[Mr. Igbal Ahmad Khan]. -
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If you listen to it carefully, this is from the practice and
procedures of Parliament by M.NsKaul. It is actually written by Kaul
but it is again a summary of all the Parliamentary practices : as they
have commented upon :

“If any statement is made on the floor of the House
by a Member or Ministerwhich another member belives
to be untrue, incomplete or incorrect, it does not
constitute a breach of privilege. If an incorrect statement
is made, there are other remedies by which the issue can be
decided. In order to constitute a breach of privilege or
contempt of the House, it has to be proved that the
statement was not only wrong or misleading but it was
made deliberately to mislead the House. This is the crux
of the whole thing. A breach of privilege can arise only
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[Mr. Chairman.]
when the Member or the Minister makes a false statement

or an incorrect statement wilfully, deliberately and -

knowingly™.

This is the test which we have to apply whether something
which a Minister has said or not said and something which has been
complied with or not complied with, would amount to a breach of
privilege. In fact it goes further, quoting their own Indian cases.

_ “Incorrect statements made by a Minister cannot make any
basis for a breach of privilege. This was the ruling on the basis quoting
these past practices of other Parliaments which the Indian Speaker
gives-: ‘ ’

“It is only a deliberate lie, if it can be substantiated,
that would certainly bring the offence within the meaning
of a breach of privilege. Other lapses, and this is
interesting for the Minister and particularly to note, other
lapese, other mistakes do not fall under this category,
because every day we find that Ministers, with all due
difference, this apply to the Indian Ministers, make thier
statements in which they make mistakes and which they

correct afterwards.” So I think, we have taken enough
time on this.....( Interruption).
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Dr. Mahbubul Haq : With due deference to the honourable
Senator, I beg to oppose, Sir, the motion. He has quoted, Sir, some
figures for July 85. I think, if we take the recent trends probably it
will be found more appropriate, but we should also take the figures for
August and September, 85 which are available. This is correct, Sir, that
in July, the Combined Consumer Price Index (CPI) rose 2.40 per cent
as the honourable Senator has quoted in his adjournment motion. If we
come closer Sir, in August, 85 the monthly change was 0.63%. In
September, 85 the percentage change was 0.12% which is the lowest

_change for a long time. In fact, we should take a longsr time because it
is not possible to discuss prices in the context of just one month or even
three months. Since this Government assumed office in March, 1985,
the price index i.e. CPI has increased by 2.7% during about six months.
If we take the annual average rate of inflation at which it is proceeding
at the moment, the annual rate raised is ...... (Interuption).

Mr. Chairman : I think, at this stage, if we confine ourselves
only to the issue of admissibility, it would be better without going into
the details of what is actually happened. Admissibility will have to be
judged onthe basis whether it is a recent occurrence ; whether it is one



ADJ. MOTION RE : INCREASE IN THE PRICES OF COMMODITIES OF NECESSITIES 95

specific even of sufficient importance to be discussed in the House and
the normal business of the House to be adjourned in order to discuss
this particular issue...(Interruption)...Is there anyother remedy
available in order to discuss this issue ?

Dr. Mahbubul Haq : That the recent occurrence would have
been to take the figures for September or August and not for-july. In
fact, the figure for September. 1985, as I quoted, is only 0.12%. That is
why I quoted those figures, Sir, which show that according to “the
recent occurrence”, the price increasehas been very low. At the same
time, the Member has criticized and said, Sir, whether the Government
has any particular policy to keep check on prices. The Government is
very conscious of it. I assure the honourable Senator that the prices of
all sensitive commodities are being constantly monitored both in the
Economic Committee of the Cabinet as well as by the Statistics
Division and as, such, I do not believe that ““the recent occurrence’ has
given the cause of anxiety that should be discussed here. We had
committed ourselves in the Budget that we will try to keep the price
increase during the year between 6 to 8%. The increase in the recent
three months shows that the annual average rate is around 6% and I
shall be grateful not only to the honourable Senator, not only him, but
others also if they can give us any ideas as to how we can bring the
prices even lower than this besides all the measures that we are taking
to supply wheat through the subsidized price which is costing us about
Rs. 300 crores; lowering the prices of tea, as we have done recently by
10% : lowering the price of sugar through imports as well as by lower-
ing the import duty. A number of measures are being taken besides
increasing production of strategic commodities. If the honourable
Members have any specific ideas, Sir, we do not have any particular
sensitivity or ego about these issues. I shall be glad to have their ideas ;
exchange views with them separately. But I hope they do not feel that
this constitutes an occasion or an opportunity for an adjournment
motion on the subject, Sir. Thank you.
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Mr. Javed Jabbar : 1 beg to movethat the business of the House
be adjourned to discuss a matter of recent occurrence and of urgent
public importance namely, the decision of the Federal Government s
reported in the ‘Leader’, Karachi on September 1, 1985, to make ull
foreign and inland mail in Pakistan subject to interception by the

- Special Branches and the Intelligence Bureau whereby under the
broad, vague scope of Sub-section(i) of Section 26 of the Post Office
Act of 1898, originally framed by a foreign colonial power partly to
serve as a weapon of oppression, the privacy of correspondence of all
citizens of the country is invaded and demeaned and the security of the
individual made vulnerable to the whims and caprice of officials and
agencies reporting to a power structure will subservient to Martial
L aw.

I will submit on admissibility that of the 12 conditions defined
for admissibility under Rule 71, these motions meet possibly every
single one of those 12 conditions except condition No. (d) which says
“that is shall not revive a discussion on a matter which has been
discussed in the same Session or in the National Assembly within the
last six months.”” But Sir, I submit that even if it does not meet this
particular condition, the subject is of sufficient national significance
for the Government to over look this fact and not to oppose this
motion. Until the Rules Committee, revise, and approve the new
rules that excludes this unjust limitation on the jurisdiction of the
Senate vis-a-vis adjournment motions and my 2nd and short
submission, Sir, will be that such censorship constitutes as opposed to
visible oppression for which we have had enough evidence.in our
country’s history, a particularly invidious and invisible operation
which is against fundamental human rights.
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“A large number of people had complained about an inordinate
delay in the delivery and receipt of foreign andinland mail. adjourned
Government decision to subject all mail material to scruitny by Special
Branch and Intelligence Burea. The complaints include, Politicians,
Journalists, Writers, Businessmen and even some Legislators who had
alleged that since August 31 last when the Government imposed
censorship on mail they have either received no letter or frequency of
the mail has been drastically reduced.”
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Mr. Javed Jabbar : [ respect the assurance given by the
honourable Minister but knowing the particularities of the reporting
system in our bureaucratic system of administration, I have very
serious doubts whether correct information has been provided to him.
because I have got it from very rliable sources that my particular mail is
being censored. However I do not wish to make this a special issue of
the Parliamentarians alone. I believe that all the citizens should be
protected from this invasion.

Secondly Sir, his point regarding the fact that this device is
meant to control the distribution of subversive, so called subversive
literature, surely brings in a question. How effective is Government’s
ability to control the large volume of other materials such as foreign
graphic material or some other subversive material which is openly
available in the shops and ‘baras’ of this country. Surely this is the
most unfair, unjust and expensive method of monitoring mail and ;

Thirdly Sir, if we Parliamentarians are exempted from this great
task, how does the Government identify where this literature is going.
Does it proceed to open every single envelope which is mailed in this

“country to ascertain that the subversive literature is being mailed to
Tando Muhammad K han as well as Mianwali ? It has to operate on the
basis of a selective compiled list, which the Intelligence Agencies
obviously compile. Therefore, Sir, I believe that Parliamentarians may
well be subject to this most unjust action.
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Mr. Chairman : Thank you. Would you like to add anything
more ?

Mr. Muhammad Aslam Khan Khattak : Sir, all I can say is, that
I’ made personal enquiry into this thing and the assurance is given to me
by the department. I am not sitting on the censorship table myself, I
have to take the words of the department that they have given me the
assurances which I have submitted to this House. Sir, as far as the
subversive literature is concerned, I am sure that the subversive
literature, in fact, is not being addressed to the honourable Member,
but there are not only subversive literature but many other things
coming by mail which we try to intercept but as he has correctly said,
there are lot of things that have escaped the vigilence of any supervisory
organization.

Mr. Chairman : Thank you, essentially the two points huve
been raised. One is with regard to the admissibility. The issue is that
whether this particular case can be treated as having been discussed in
the National Assembly earlier and does it come within the mischieT of
what was quoted as 71(D) that is to say, it shall not revive discussion on
a matter which has been discussed in the same session or in the
National Assembly within the last six months. Now, on this Maulana
Kausar Niazi’s opinion differs from that of Senator Jabbar. Firstly, I
think instead of my giving a ruling, let them sort it out between
themselves who is correct and who is not correct and report their
findings to Senator, Sartaj Aziz, who is redrafting the rules in order to
make this ambeguity clear but for our guidance, I have just mentioned
one thing. At this stage, we are not discussing the substance of the
adjournment motion. We are only discussing the admissibility part of it
and it was the admissibility part of it which was discussed in the
Assembly also. So, the two are at par. A discussion has taken place on
the admissibility of this particular Motion ift the National Assembly
and to my way of looking at things, since we are also at this stage i.e.
discussing the admissibility it would come within the mischief of 71 (D).

The second is ; and that is actually which Senator. Jabar also
skipped over is Rule71(k). It shall not relate to a matter which can only
be remedied by legislation. Now, how has this censor been organised?
According to my information and what has appeared in the National
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Assembly previously. This has been done under Section (26) of the Post
Office Act of 1898, which provides that on the occurrence of any public

emergency or in the interest of public safety or tranquillity, the Federal
Government or a Provincial Government or any office specially
authorized on this behalf by the Federal Government may, by order in
writing, direct that any postal article or class or description of postal
articles in the course of transmission by post shall be intercepted or

detained or sh:l be disposed off in such manner and in such case the
~authority issued in the order may direct.

Now, these orders have been issued under the provision of this
particular Law and the Parliamentary practice and the ruling of this
very Senate which I can quote, is that it is a well established
parliamentary practice repeatedly up held by many Speakers of the
Assemblies and Parliaments everywhere and a very long practice that
an action taken by a lawfully constituted authority in due course of
administration of law can not constitute a goad- ground for an
adjournment motion. Now, this is really the rule which applies and
since the sanction has been taken, who ever it is \:vhéther the Federal
Government, the Provincial Government or the Post Office itself. It is
under a valid law and where remedy lies jn éhanging the law if you do
not like it. So, it is not a question of an adjournment motion but a.
question which is hit by Rule 71(k), as I Mentioned earlier, which says
that which can only be remedied by law. So the situation can only be
remedied by law and this will have to be. I am afraid, held out of order.

Incidently the 30 minutes of adjournment motions arc also over
now. I think. I have the stop watch and that is 40 minutes. not forty. 37
minutes. Well, thank you, the Adjournment Motion Hour is over. If
you want to adjourn for offering Esha prayers.
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Mr. Chairman : Motion by Mr. Hasan A. Shaikh Sahib.

MOTION UNDER RULE 164 RE : EXTENSION OF TIME
- FOR PRESENTATION OF REPORT FOR THE
STANDING COMMITTEE
Mr. Hasan A. Shaikh : Mr. Chairman. [ beg to move |

That under Sub-rule (1) of Rule 164 of the Rules of
Procedure and Conduct of Business in the Senate, 1973,
the time for presentation of report of the Standing
Committee on Law and Parliamentary Affairs etc. for
considering the Bill to enforce Sharia in the Country. The
Enforcement of Sharia Bill, introduced by Qazi Abdul
Latif and Maulana Sami-ul-Haq, be extended till today.
the 26th October, 1985.

Mr. Chairman : The motion moved is :

That under Sub-rule (1) of Rulc 164 of the Rules of
Procedure and Conduct of Business in the Seante, 1973,
the time for presentation of report of the Standing
Committee on Law and Parliamentary Affairs etc. for
considerisng the Bill to enforce Sharia in the Country.
The Enforcement of Sharia Bill, introduced by Qazi
Abdul Latif and Maulana Sami-ul-Haq, be extended till
today, the 26th October, 1985.
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[“that under Sub-rule (1) — ——26th October, 1985.]

Mr. Ahmed Mian Soomro : Opposed.

'(The motion was opposed.)

Mr. Chairman :: Jinab Hasan A. Shaikh.
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Mr. Chairman : Jillalb Soomro Sahib.

Mr. Ahmed Mian Soomro : 1 have opposed the motion because
Enforcement of Sharia Bill, I think, has priority above every thing else
th this country. We have dlways been harping on the word of "Islam’.
When Maulana Sahib introduced the Sharia Bill. it was unanimously
allowed and referred under the rules to the Standing Committee. We
alrcady held sufficient discussions about the question of its reference.
Now. whatis the position of the Standing Committee ? I do not want to
waste more time of the House on this. It is clear that up today even that
had not finalized the report and wanted to submit : we cannot close

“vuteyes tothe subsequent motions that'are on the Order of the Day. We
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are supposed to have a judicial notice of it. His next motion is to
present the Interim Report. Then, he wants further 90 days. Is this the

importance the Standing Committee is giving to such an impe =it
Bill?

Mr. Chairman : Just.for my guidance, would it not be prose
vou are referring all the three motions in one goal. That all the three
motions should be moved. Because the first one is that time should be
extended till today for presentation of the interim report, and you
cannot do anything about it that is a fait accompli. Even today, you
would not agree, then what happens ?

Mr. Ahmed Mian Soomro : Then, no one is responsible for that
..... ( Interruption ).

Mr. Chairman: I think, we may have discussed that also, who is
responsible for that...(interruption). Let me ask him first, then, you all

will- have the opportunity. The second day. when he presents the
interim report. then there is third one which he asked.../ Interruption )

-

Mr. Ahmed Mian Soomro : No objection to all the three
motions but, we are opposing them, I am opposing them.

Mr. Chairman : All of them.
Mr. Ahmed Mian Soomro : Yes.

Mr. Chairman : Right.
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~ Mr. Javed Jabbar : Sir, I would like to clarify that as an
independent Member of the Senate I have read the text of the proposed
Bill submitted by my honourable -colleague; and while I individually
and personally disagree with certain aspects of it I feel that, as a
Muslim who is entitled to interpret the concept of Sharia, the most
fundamental application of that Sharia is to the transformation of the
social and economic conditions of the people of Pakistan. I can,
therefore, only interpret this either as a deliberate oran accidental
delay as part of the historical process by which economic justice
continues to be denied to the people of Pakistan. Now, I know that one
Bill does not bring about a revolution_ but Sir. this is a symbolic
expression, an excellent symbolic expression of how the exploitative
system of our own country has faild to meet the basic needs of our
people.

Mr. Chairman : Nawabzada Jahangir Shah Jogezai.
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Mr. Hasan A. Shaikh : Mr. Chairman; I will read the second
one, i.e. No. 3. That I beg to present interim report of the Standing
Committee on the Bill to enforce Sharia in the country. [The
Enforcement of the Sharia Bill], my next motion would be—*1 beg to
move that under Sub-rule (1) of Rule 164 of the Rules of Procedure and
Conduct of Business in the Senate, 1973, the time for presentation of
the final report of the Standing Committee on Law and Parliamentary
Affairs etc. for considering the Bill to enforce Sharia in the country,
[The Enforcement of the Sharia Bill], introduced by Qazi Abdul Latif
and Maulana Samiul Haq be extended for 90 days.”

These are three motions.

Mr. Chairman : Now, I think that to regularise the business I
would read out these motions once again so that the House is fully
seized and regularly seized, formally seized of all the three motions.

The motion moved is ;

“That under Sub-rule 1 of Rule 164 of the Rules of Procedure
and Conduct of Business in the Senate, 1973, the time for presentation
of the Report of the Standing Committee on Lawand Parliamentar
AfTairs for consideration of the Bill to enforce Sharia in the country;

[The Enforcement of the Sharia Bill], introduced byQazi Abdul Latif
and Maulana Samiul Haq be extended tlll today, the 26th of October,

1985.
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[Mr. Chairman.]

2. As a part of the same Mr. Hasan A. Shaikh moved . 1nd
presented the Report of the Standing Committee on the Bill to enjorce
Sharia in the country. Now, this Interim Report stands introduced.

3. The motion moved is :

That Sub-rule (1) of Rule 164 of the Rules of Procedure and
Conduct of Business in the Senate, 1973, the time for presentation of
the final report of the Standing Committee on Law and Parliamentary
Affairs for considering the Bill to enforce Sharia in the country, , the
Enforcement of the Sharia Bill], introduced by Qazi Abdul Lati{ and
Maulana Samiul Haq be extended for 90 days.

[ take it as a sense of the House that the motions particularly the
last one is opposed. The first relly..... ( Interruption).

Mr. Ahmed Mian Soomro : To get over the difficulty...
(Interruption).:

Mr. Chairman : Just let me put it to you—-ihe first is a fait
accopmli, there is nothing that we can do about it.

No. 2, the Interim Committee Report has been prsented. It is
there before the House and we take note of it that there is an Interim
Report by the Committee. The real crux of the whole thing is whether
the House agrees to take up the consideration of the Bill by giving
extension of 90 days to this Committee.

Honourable Members : No. no.

Mr. Chairman : That has been opposed. I am not putting the
question. That has been opposed and on that honourable Members
have expressed their views. If there are more views for or against this
before I put the question then please this is the occasion and this is the
time to rise and speak on the:subject, and now, actually the subject is
that whether 90 days extension should be given to the Committee to
complete their examination of the Bill or not ? So, everybody who
wants to speak against it may speak and then you wind up or say
whatever you like.
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If there are people who want to say in favour of it they are also
free to do that...... Interruption) ...

Honourable Members : All have spoken, Sir.
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[Mr. Hasan A. Shaikh.]
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The form of the Bill is, legal definition of Sharia’—Sharia me.ns

that particular way of life which Almighty Allah has through The Last
Prophet Hazrat Muhammad (Peace Be Up Him ) enjoined upon His
Subject. 1 think, as it is passed it will have to be enforced by the

various courts, and the court which will interpret this will not be
merely superiour court but they may also be a Magistrate, may be a

Sub-Judge and they all of them will have to interpret this particular
provision. Then you see, Sir, the main source of Sharia is Quran and
Sunnah and an Act of Sharia shall be based on them. Everybody
accepts that as a fundamental an Act or Rule based on consensus shall
also be deemed to be an Act of Sharia.

Mr. Chairman : No. I think, the point to be understood is that
the Bill which has been presented may suffer from many defects ; may
suffer from many deficiencies ; may suffer from even Constitutional
illegalities. The question is whether it should be left with the Committee
to sort this out or whether the House as a whole would like to take it
upon itself to deal with all these issues. That is, actually, the point.The
point at this stage is whether when you ask as a Chairman of the
Standing Committee that you want an other ninety days to examine
this, the House here decides that rather leaving the Bill with the
Standing Committee or they would take it upon themselves to discuss
and.debate and finalize and pass it or reject it within the House itself.
This is the point to which you should address yourself.

Mr. Hasan A. Shaikh : Yes, this is what I am trying to. What I
am saying is that the Committee had no opportunity, whatsoever, to
look at the Bill. Therefore, the Committeecould not doanything more
than come to this House and'say give us time. Now, that stage is there.
Now, this House will have to consider this aspect, if the Committee had
no material, had no opportunity of examining the Bill, whether that
Committee should be given time or not. Because there is no deficiency
on the part of the Committee which has resulted in delay. I mean really
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speaking as for as the law of limitation is concerned, the limitation will
" begin on the first available day after the limitation period is over and

that is today. Therefore, there is nothing wrong even if it is argued by
anyone and that arguement is accepted that within one month’s time, it
has to go before the Senate and that one month time expires today ac-
cording to the normai rules of limitation. Therefore, I think. if origin-
ally, the whole House referred it to the Committee, the only thing, if the
House does not want that the Committee should deliberate over it or if
the House thinks that the Committee has delayed it, then, it is a
different matter altogether. But my submission to the House is that the
Committee was seized of it only day before yesterday. Therefore, the
Committee has not delayed, if the House does not think that Com-.
mittee should examine it. The House should examine it itself that will
be again a different matter altogether but not on the basis that the
Committee has committed any error or mistake in the deliberations
itself. Therefore, my submission is that there is an other aspect of it
which I want to say very earnestly to this House. Nobody is against the
enforcement of Sharia. It is not only one Jamat or one person or one
~ Anjuman; or one body that wants Sharia. The whole of Pakistan wants
~ Sharia. It was the Founder of Pakistan who said that Pakistan will be
based on the principles of ISlam and Sunnah, not a Jamat but Founder
of Pakistan said that. Therefore that is accepted position, we are all for
it . We do not want to delay it. The delay is not there because of the
Committee. The only question is, whether this delay is due to the
Committee, and the Committee should be given more time or should
not be given any time.
PXY-Rp. ) VA Q’db-’fu‘,d@f—?‘,’:ﬂ"%j.}r U>
I think, the House has understood you. I don’t think you are
adding anything more to what you have said earlier. The question is, if
the House so decides and the question would be put and it would be
entirely up to the House, whether further time should be given to the
Committee or not. There is one consideration which we should bear in
‘mind. I think, this is the anxiety of everybody to expedite this process
as much as possible. The point to be considered is, whether the process
would be expedited if the House takes upon itself to finalize the Bill or
it would be expedited if it is-still left with the Committee not for 90
days but may be for a shoorter time, say, for a week, 10 days, 20 days or
whatever is considered reasonable. This is also one of the point which
you might consider. I think, Professor Sahib you want to say
sbmething on the subject. '
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~ “Mr. Igbal Ahmad Khan, Minister for Justice and Parliamen-
tary Affairs informed that the National Assembly had passéd a
. Resolution for a Constitutional amendment on the same subject and
after that Resolutions is implemented, there might be no need for the
Bill in question. He also explained that a number of clauses of the Bill
were directly in conflict with the various articles of the Constitution
and contended that in the face of these articles a number of clauses of
this Bill would become void and unenforceable. He, therefore,
proposed that the Committee should consider the National Assembly
Resolution on Sharia and should also requisition the material collected
by the Council of the Islamic Ideology, which has to be secured from

the, Cotincil who has made.substantial studies and research on the
subject.”

S5 L0 Sy H o s T B 88 i fad s Wi
Cr1L o e f Gy P EL TV Nl oo o
I ET WSOy Pt SV R Py
23/(52;{— 6:_“.9;7: -é_ﬁrbfzﬁuﬂg}*l:(m‘(’jﬂv&&
—éelg.,l.'/‘{f?:@{@}'l?ﬂﬂ&ﬁé Sid . Loy
b/igﬁ VoSl o § T s e U ol
BUEE - LS confine S &) £ Lop ot g 2T
S IPRTE INCA PSR AN Y
S b Wé}@éaﬁg[&*é;y‘ oy
5 i smspdenr i S S odo - o
[ Lj/u'ra,ug.;:y»a’.;,,y#:.xg,iof,’q' id




132 SENATE OF PAKISTAN [26th Oct., 1985
[Mr. Igbal Ahmad Khan.]
o pd e ST 5 s et e s i1
. v / e - . - HY .
WILLT13) o e oL W G0 722 03 Sy

-GN G e b

Article 227—All existing laws shall be brought in conformity
with the Injunctions of Islam. .
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.. Dr. Mahbubul Haq : The honourable Members have made it
abundantly clear that they are not satisfied with the pgce of progress of
the Standing Committee, and if there is a message that they wanted to
give to the Standing Committee that should have been adequately
registered. Sir, it is quite correct that the Committee met first time on
the 24th of October for a variety of reasons. There is a good deal of
work to be done on this Bill after completion of which only it can be
reshaped and then it can be very seriously, carefully considered by the
House. And I would agree, Sir, with those who have suggested that let
us put the Standing Committee on a shorter leave. But I think that
courtesy demands that we should not put the blame for all the
delay on the Committee and | would suggest that they should
be given a time of another 30 to 40 days so that they can assimilalte the
material that they needed and they can present something to this House
which is worthwhile and which can then be considered and deliberated
upon by the House. The message, I think, has been conveyed to the
Committee that they should expedite the work.

Mr. Chairman : Mr. Ahmed Mian Soomro.

Mr. Ahmed Mian Soomro : Sir, I would initially beg to clarify
that it is correct that the Minister for Justice and Parliamentary Affairs
can‘in no way be held responsible for t - - because Government is”-
ot coming into the picture. It is a private Bill and not to be meant to
cast aspersions on the Standing Committee much less its Chairman.
We have great regard and respect for all the Members of the Standing
Committee including the Chairman. Sir, but the issue here is to realize
the urgency of the matter and for that, Sir, I would, without wasting
further time of the House, request you to permit me to move an
amendment that the Bill be taken into the consideration on the next
first working day, private Members’ - day Sir, so 1 would like to move

this amendment.

~ Mr. Chairman : The correct procedure for that is first I think a
Uotion has been moved asking for 90 days extension this has to
be decided.
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- Mr. Ahmed Mian Soomro : This is an amendment to that
Motion asking for 90 days. I am moving amendment that it be taken
into consideration by this House at the next private Members day.

Mr. Chairman : No, but....( Inter ruption).

Mr. Ahmed Mian Soomro : It has been moved before by Dr.
Mahbubul Haq that the period of 30 days be considered for that.

Dr. Mahbubul Haq : 1 moved the amendment, Sir, that an
extension of 30 days should be given instead of 90 days asked. for.

Mr. Ahmed Mian Soomro: The House does not agree to. We do
not ‘agree to that.

T Mr. Chairman : But I think let they put, in that case, the
question because the debate is already has been qulte protracted. The
motion moved is :

“That the Standing Committee should be given instead of 90
days proposed in the initial Motion 30 days to finalize its report™.

Those who a;ém favour of this amendment should say A yes.

Mr. Ahmed Mian Soomro : Sir, we want a vote on this, we want
to vote because some of the Ministers who are saying ‘Ayes’ they are
not Members of the Senate and they have no vote.

Mr. Chairman : Pardon;

Mr. Ahmed Mian Soomro : Some of the Ministers who are -
saving “Aves” they are not Members of the Senate and they have no
vote: So. put it to the vote, Sir.

Mr. Chairman : Well in that case I can ask those in favour
actually may please rise. Those who are in favour of the amendment
that the Standing Committee should be given 30 days instead of 90

days may stand up.
“Pause”
They are fifteen. Those who are against it may also please rise.

“Pause™

I think they are sixteen or seventeen. I think Noes win.

(Interruption)
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Mr. Chairman : What is that ?

Mr. Ahmed Mian Soomro : That is, the Bill we take into Tl

consideration on the next private Members day Sir.

Mr. Chairman : That would come under Rule 84.
automatically on. the day for which a Bill is set down under Rule 83.
there we have decided actually towards today.or on any subsequent

_dav to which the matter might have been adjourned, the Member-
‘In-chargemay make any of the following Motions. Now lies this up to
Maulana Sami-ul-Haq Sahib.
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Mr. Chairman : We have moved actually to Rule 84. You have
to move that this should be taken into consideration at once or it
should be taken into consideration or a date to be fixed forthwith or
that it be referred to a Select Committee or it be circulated tor the

purpose of eliciting opinion thereon. Out of these fours I think the
Movers has to make his mind what he wants and make a motion.
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Mr. CHairman : The amendment having been rejected. 1 put
actually the original Motion. The question is : ‘

“That under Sub-rule (1) of Rule 164 of the Rules of
Procedure and Conduct of Business in the Senate, the
time for presentation of the following report, final report
of the Standing Committee of Law and Parliamentary
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Affairs for considering the Bill to enforce Sharia in the
country, [The Enforcement of the Sharia Bill], introduced
by Qazi Abdul Latif and Maulana Sami-ul-Hac be
extended for 90 days?

(Motion is nét carried )
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Mr. Chairman : The point is that underRulc 84 there are four
alternatives given. The House is now seized of the Bill actually the stage
of Rule 83 is over. We now come to Rule 84. Under Rule 84. there are
four alternatives given. Either that the motion be taken into considera-
tion at once or it should be taken into consideration. or on a day to be
fixed forthwith, or that it be referred to a Select Committee or that it
be circulated for the purpose of eliciting public opinion. A motion has

to come...{Interruption)...

Mr. Hasan A. Shaikh : He makes a motion, therefore, he said

Rule 84 which provides “On the day for which a Bill is set down under

. 83ronany subsequent day to which the matter might have been

ddmumed  So, it ‘'may be adjourned to the next working
dan r(’lmerruptlon )

Mr. Chairman : Right.

Mr. Ahmed -Mian Soomro : Whether he wants it to be.
considered on the.. ( In{errup_limz)f..

Mr. Chairman : But i tiunk he is not quite familiar with the
rules. So, we adjourn it to... ( Interruption). .
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Mr. Chairman : Then I think, we adjourn it t< the next private
members day. On that day. the mover. and the co-sponsor. they will be
free to move any of these motions without any prev:ous notice. So, the
purpose which you have in mind would automa:ically be served. 1
think, this would be a clean and neat arrrangen- nt.

Mr. Ahmed Mian Soomro : Everyone :-. Sir, opposing. He
moves a motion for taking the Bill into consideration at once, and there
would be no time for moving amendments. Therefore, if it is fixed
today, his motion that it will be taken into consideration on the first
day ... (Interruption).

Mr. Chairman: Idon’t think you can finalize a Bill of this type
in just one day. If you are moving amendments, the amendments would
require two days notice. But that would come only after the Bill has
been taken into consideration at once. So, I think the correct procedure
is that we adjourn it till Saturday. On Saturday, the honourable
sponsor or mover can move any of these motions and since, I think, it
appears that you probably would move the first one that the. Bill be
taken into consideration at once. For that, no advance notice is
required, and he would be permitted to do that.

Honourable Members : Yes.

Mr. Chairman : Right. There are still a number of other
matters.
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I hope, there is no problem.
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THE CRIMINAL LAW (AMENDMENT) BILL 1985.

Mr. Chairman : 1 think. Prof. Khurshid has to ask for leave of
the House to introduce his Bills. The first is the Criminal Law
(Amendment) Bill, 1985.

Prof. Khurshid Ahmed : Mr. Chairman. with your permission. |
beg to introduce the Criminal Law (Amendment) Bill, 1985.

Mr. Chairman : The motion is that......(Interruption).
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The proposed Bill is an exercise in futility and is prima facic
redundant under section 6 (a) of the General Clauses Act, 1897. The
amendment made in the P.P.C. and CRPC shall remain effective even
if the proposed Bill is passed. Apart from the provisions of the section 6
(a) of the General Clauses Act, it is an established principle of law
that repeal of amending Act does not automatically reverse the
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amendment made through it in the substantive laws. The Bill is, there-
fore, technically faulty and is liable to be rejected by the honourable
Chairman on that score alone. This is not a fit case for the grant of
leave to introduce the Bill, in question. Under Rule 79 of the Rules of
Procedure and Conduct of Business in the Senate. 1973, the leave to
introduce the Bill may not, therefore. be granted to the mover.
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General Clauses Act section 6(a) : Where any Central Act o
Regulation made after the commencement of this Act, repeals any
enactment by which the text of any Central Act or Regulation was
amended by the express omission, insertion or substitution of any
matter then, unless a different attention appears, the repeal shall not
effect the continuance of any such amendment made by the enactment
so repealed and in operation at the time of such repeals.
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That section so and so of the Paklstan Penal Code of Cnmmal
Procedure Code be omitted.
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Mr. Chairman: [ must confess that I have not examined that
from that point of view. But I think, it is upto Prof. Sahib whether he
would like to proceed in the manner in which he has already proceeded
or he would like to accept your advice and then come up with a revised
Bill?
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{ The House adjourned to meet at half past four of the clock in the
evening on Monday, October 28, 1985.]
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