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SENATE OF PAKISTAN

Tuesday, January 23, 1986

The Senate'of Pakistan met in the Senate Hall, (State Bank
Building), Islamabad, at 5.30 P.M. Mr. Chairman (Mr. Ghulam Ishaq
Khan) in the Chair.
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Q0 57

: (";J‘S;M’ u-%ua L:.S—")

or—aP Tl

LGN e ) <) 43313553
& \&ﬁa;amuxqm SBislis aas 256
o b CASAB RIS RS < J&L@’L@;’w
'f,suss 31 O ,"' mjﬁw AN

EEL) AL SHE )
uwgm ’”’@Jta“us ;’L.»u
E&’a'l,: u:; 53.? ‘9“’!"( ‘, ./.’.wﬁ‘

/9"//)‘ PR ‘ %"

‘ rLLMuyL/ C}/aw/ulh.«wuwuybﬂwuﬁ — G
f,ofu”/; :/r)ufu’g‘£UP’/(ié—»d f sl -l e Iy pe
J;’UU)”J;’UJ(;KA’L,’”IWL{L(JU’J WUJ-’K_KKU)U/
L L MMl o B St S B b
<ol gl 1 (uf,J U Lene AL Loy qif (L
L e dilnle e\ §SK m S S YN e st S S S
S Lt IS o e e ISP B,
UF ol e (2 2 5 A.Lu'f sl e el S
e S UET Sl S E




FATEHA 7
FATEHA

20T & S S el e T ST 22l 151 by
st g it g T et el T o S
ol e fe i djuw‘f'uvuf S et ISt
e Ll fof b St 3T an.th_,,wu,u*J&w
b f* ’CJ-—J’{ /u”’ eha el u*éru" S s -wirw
-2 k(L

w'u*wbu"'u‘uw S Wl ¢ J’,l,/("/w_,p
éﬂ.‘-ful)/'JJZ:L/(%/LAJ/LLV{&;-QJ/K)'ZJ”:UL
JU?%JJ’ILC‘%"JU"{&/”’/@-’/G’;J,lézl;yu‘uljluvlw
Lyt e\ e oAt SIS bIe e
| el

;J)J’tf—u' JJ;”!CJJ/JuB”JUJ;;p/é u"/’ub
2o Ul S el e PTG Ao - ufJ S
(JSeprils)

POINT OF ORDER

Mr. Javed Jabbar: . Point of Order Sir, Mr. Chairman, I would
like to draw your kind attention to the fact that the Orders of the Day
as set down for today Sir, and the covering letter from the Secretariat
regarding the election of the Deputy Chairman are in violation of
Artical 60 of the Constitution which states that the Senate shall
proceed to elect the Chairman and the Deputy Chairman to the
exclusion of any other business, but Sir, when we look at the Orders of
the Day, the first item on it is an oath by a new member. My contention
is Sir, that if an oath can take precedence over the election of the
Deputy Chairman then all privilege moticns pending with the Senate
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Secretariat should also be aliowed to be raised. I have learnt that the
Treasury Benches do not contemplate allowance for raising of privilege
motions today. I would like your respected comments, Sir.

Mr. Chairman: 1 do not know whether you have got the
notification before you, but if you refer to the notification which was
 issued yesterday you will see that we have clearly stated that today’s
Session would be as contemplated by Article 60 of the Constitution 7.e.
to the exclusion of any other business. Now, the question is of the
definition of “business”. Taking of oath by a member only means
completion of the Senate itself. It does not come under the definition
of “business” which means “give and take”. It is just a “take”, i.e.
taking of an oath. This is one thing. The second is leave applications.
They are excluded from the transaction of business. So, that is why we
have put these two items. Although the working suggestions for the
Orders of the Day come from the Government, but this agenda is
perfectly in order.
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“After the Senate has been duly constitﬁt’ed, it shall, at its

first meeting and to the exclusion of any other business,

elect from amongst its members a Chairman and a

Deputy Chairman and, so often as the office of Chairman

or Deputy Chairman becomes vacant, the Senate shall

elect another member as Chairman or, as the case may be,
Deputy Chairman.”
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“ After the Senate has been duly constituted, it shall, at its
first meeting and to the exclusion of any other business,
electt from amongst its .members a Chairman and a
Deputy Chairman and, so often as the office of Chairman
or Deputy Chairman becomes vacant, the Senate shall
elect another member as Chairmar or, as the case may be,
Deputy Chairman.”
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Before the transaction of any other business. Not actually to the
exclusion of any other business. This is the difference. Rule 9 is

incorporated in this in violation of the Constitution, and is u/tra vires.
So, this is a rule which cannot be followed.
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If the Senate is in Session, as soon as possible, during the
Session.

to the exclusion of any other business. U/u‘.'.'( <

to the exclusion of any other business s3] As soon as possible
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If the Senate is not in Session, as soon as possible, after the
commencement of its next Session.
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Mr. Chairman: Would you like to say something? ‘

Mr. Hasan A. Shaikh: If you have permitted me Sir, I will add
that in Article 60, the opening words are: After the Senate has been
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duly constituted. Therefore, it permits you Sir, to allow the Senate to be
duly constituted. if any member has not taken oath, allow him to take
the oath. Then after that the election of the Chairman or Deputy
Chairman will take place. As soon as possible, this Session was going
on and its ‘as soon as possible’, is today, no otherday. Therefore, I
think your circular is correct and the action you are taking Sir, is
correct.

Mr. Javed Jabbar: Sir. Does that exclude any other business
such as privilege motions, which surely, should receive precedence over
other business apart from the election?

Mr. Chairman: Good, this is what I said earlier, the
transaction of business would include privilege moti9n which means a
debate. It does not require a debate but a formal ¢ dl, ,/6 *.Soto say
that does not come within the definition of business. But reverting to
the point, which Professor Khurshid Ahmed had made earlier, Rule 9
under which this election is to be held, was considered by me is Ultra
vires for the simple reason that the Constitution, very clearly states in
Article 60 that ‘after the Senate has been constituted and its first
Session, it shall, to the exclusion of any other business’. There is a
world of difference between what the Constitution states to the
exclusion of any other business and what Rule 9 contemplates that
made before the transaction of any other business. So'Rule 9 to that
extent is, I said earlier, ultra vires.

Now we have to see about Rule 60. Prof. Khurshid Ahmed is
correct that Constitution in all legal matters and legal statutes is
extremely important. But I would like to invite his attention to those
very words which quoted Supposing, we were to exclude the
in between words and simply revert to the bare statement of fact
which is, ‘After the Senate has been duly constituted, it shall, at its first
meeting, elect from its members, a Chairman and a Deputy Chairman
and, so often as the office of Chairman or Deputy Chairman becomes
vacant, the senate shall elect another member’. Now, this is to be read
then with Rule 11 which Prof. Khurshid himself quoted and also with
Rule 10 in which it says and mind you the office of the Chairman would
not be vacant on the very first occassion. It can be vacant during the
course of a Session. It can be vacant for other reasons. There can be a
vote of ‘no confidence’ against the Chairman. The Chairman can for
other reasons, be incapacitated to operate the functions as a Chairman.
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So, always contingencies have been taken into account. So, alongwith

the language of the text of the statutes and the punctuation, we have to

decide actually or take in to account, the sprit of the ruie, also, the
rationale of it way was it that the Constitution itself provided to the
exclusion of any other business. Now, whether it is a Chairman or it isa
Deputy Chairman, the rules in respect of both are the same. If there is
an election, the election procedure is so complicated that there can be
even a dozen of elections, and counting. Now, that can take a whole
day and it will be totally frustrating if we put on the Orders of the Day
any other business also when we do not know how long the election
itself is going to take. So that is the rationale and that is the reason and
it was in view of this that I approved of this notification and we issued it

in

this form. As far as the privilege and adjournment motions are

concerned, they can be taken up on the n.xt regular working day.
There is no harm in that. But this is in consonance with the spirit and
letter of Article 60 of the Constitution that today’s election has to be to -
the exclusion of any other business except what would not come in may
mind within the definition and the purview of business.

So, I think we can proceed that did not allow me to extend to

.you a word of welcome which I think I should do now. No, thisisnot a

part of business. Quite right. So, what I was going to say and before
Qazi Hussain Ahmed Sahib objects again that we have started the
%l, J J( in English, I think I reiterate the same word of welcome in

rdu.
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PANEL OF PRESIDING OFFICERS
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For the requirement of Rule 14 of the Rules of Business in
pursuance of sub-rule (1) of Rule 14 of the Rules of Procedures and
Conduct of Business in the Senate, 1973. I nominate the following
members in order of precedent to form the penai of presiding officer for
the January, Febfuary'l986 Session of the Senate of Pakistan.

1. Mr. Shad Muhammad Khan
2. Sardar Khizar Hayat Khan
3. Syed Faseih Igbal

LEAVE OF ABSENCE

‘Mr. Chairman: Now we take up leave applications.

= SIS b Ui L b
UL B e i’y/‘agf ep e, d L 5 U?-U-’[ Uzl
(e

Mr. Chairman: Now we come to item three of the agenda,
Election of the Dy. Chairman. As intimated to honourable Members
and according to the rules, nomination papers for the office of Dy.
Chairman Senate were to be received by the Secretariat upto 12.00
noon today. Nomination papers in respect of three members of the
Senate were received upto 12.00 noon as follows: ’

1. Mr. Ahmed Mian Soomro: Proposed by Qazi Abdul Latif
~and Sheikh Muhammad Islam.
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2. Mr. Hussain Bux Bunglazai: Proposed by Mr. Rasool Bux
Lehri

3. Malik Muhammad Ali Khan: Proposed by Syed Zulfigar Ali
Chishti and - Mr. .Masood
Arshad Gejial.

The ncmination papers were to be scrutinised by the Secretary .
at 2.00 P.M. However, Mr. Hussain Bux Bungalzai withdrew his
nomination in writing at 1.45 P.M. The nomination papers of the two
other candidates were scrutinised by the Secretary at 2.00 P.M. and in
his office when Malik Muhammad Ali was present with one of his
proposers, Syed Zulfigar Ali Chishti, the nomination papers of both
Mr. Ahmed Mian soomro and Malik Muhammad Ali Khan were
found to be valid. As of now, therefore, the following two members are
in the field for election to the office of the Dy. Chairman; Mr. Ahmed
Mian Soomro, proposed by Qazi Abdul Latif and Sheikh Muhammad
Islam and Malik Muhammad Ali Khan; proposed by Syed Zulfigar Ali
Chishti and Masood Arshad Gejial. Unless any of the above valid and
nominated members now withdraw from the contest before the
election, members of the Senate will be requested to proceed ahead
with the election of the Dy. Chairman. Apparently no body wants to
withdraw. According to the procedure, the Secretary would call out the
names of members in a alphabetical order. Each member will receive
the ballot paper from the"Secretary and proceed to the ballot box and
the wooden both on my right, tick mark the ballot paper in the
column provided for it in the ballot paper against the name of the
candidate in whose favour.he desires to vote, fold the ballot paper and
insert it into the ballot box and resume his seat.

(énué»u’a/értégﬁﬂjf" Lgud}/?.,,tz)

Mr. Chairman: Gentlemen, the votes have been counted and
the result is as follows:

Total votes cast: 68, of which, Malik Muhammad Ali Khan
secured 48 votes and Mr. Ahmed Mian Soomro secured 20 votes. So,
on this basis, Malik Muhammad Ali Khan stands elected as Deputy
Chairman of the Senate,

(Applause)
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....... (intruption)
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[The House is adjourned to meet again at six of the clock, in the
evening, on Sunday, January, 26, 1986].
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