SENATE DEBATES

SENATE OF PAKISTAN

Sunday, February 23rd, 1986

The Senate of Pakistan met in the Senate Hall. (State Bank
Building), Islamabad at half past four of the clock in the evening, with
“Mr. Chairman (Mr. Ghulam Ishaq Khan) in the Chair.

(Recitation from the Holy Quran)
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STARRED QUESTIONS AND ANSWERS
Mr. Chairman : Question No. 145, Maulana Kausar Niazi.

INDUSTRIAL DEVELOPMENT

145. *Maulana Kausar Niazi : Will the Minister for
Industries be pleased to state :

(a) Whether 90% of industrial dévelopment in the country
has taken place in Karachi or in its vecinity; and
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(b) Whether Government intends to make industrial plans for
the rural areas of the other provinces in order to provide job
opportunities to their local inhabitants?

Syed Zafar Ali Shah: (Answered by Mir Nawaz Khan
Marwat): (a) No.

(b) Government attaches a very high priority to the
development of rural areas to spread the benefits of economic growth
through gainful employment and higher incomes. Emphasis is
accorded to small scale industries which require small capital, have
short gestation period, and generate employment opportunities.

Mr. Hasan A. Shaikh: Supplementary, Sir, whether it is a fact
that in the last two decades not a single Industrial licence has been
granted to anybody in Karachi?

Mr. Chairman: Mir Nawaz Khan Marwat.

Mir Nawaz Khan Marwat: (Minister of State for justice and
Parliamentary Affairs): The question first was that 90% of the
industries have been installed in Karachi. This was the question and I

would clarify the......

Mr. Hasan A. Shaikh: Sir, I am asking that question by
another question....

Mir Nawaz Khan Marwat: I got your point. You talk of the
last two decades, it means 20 years. I would Sir, read out a short
statement on that. Sir, the Ministry of Industries, as you know, is
concerned with the promotion of industries in the private sector only.
One of the indicators of industrial development is the industrial
sanctions. During the period 1977-78 to 1984-85 an industrial
investment of Rs. 80,907 million was sanctioned by PICIC, IDBP and
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IBP. On this Karachi’s share was only 11 per cent. Year-wise break-up
of sanctions is given below: '

Karachi’s sanctions
Rs. in million

1977-78 401
1978-79 1270
1979-80 694
1980-81 1170
1981-82 1130
1982-83 916
1983-84 1958
1984-85 1291

A physcial survey was carried out also by IBP which indicates
that of the investment sanctioned by IBP, the share of Karachi in
investments realized—one is sanction, as you know Sir, one is
realization—during 1977-78 to 1984-85 is only 10.5 per cent.

Mr. Chairman: Abdur-Rahim Mir Dad Khel.
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WOMEN COMMISSION REPORT

i46. *Maulana Kausar Niazi: Will the Minister Incharge of -
the Women’s Division be pleased to state:

(a) when did the Women Commission submit its report to the
President;

(b)- the action on the said report; and
(c) whether there is any proposal to publish this report?

Sahabzada Yaqub Khan (Answered by Mr. Zain Noorani): (a)
On the 4th July, 1985.

(b) TheReportisunder . consideration of the Government.

(¢) No such proposal is under consideration at present.
-d/ =Ry 4 5]5 c:/ﬁ.f.f TP, 'yd/ L5ty
2l

Mr. Zain Noorani (Minister of State for Foreign Affairs): Sir,

I am affraid the honourable Member is speaking from his own personal

experience of the time, when he was in Government. As far as the
honourable Senator who has asked the question, I will reply to him.......

(Interruptions ).

Mr. Chairman: No interruptions, please.
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Mr. Chairman: No cross-talk, please.

Mr. Zain Noorani:  Sir, as I could understand the question was
what happened after the report was handed over?

Now, the exact position is that after the report was submitted to
the Government, the Prime Minister ordered that it should be
circulated to all the Ministries/Divisions of the Federal Government as
well as to the Provincial Governments for their comments on 284
recommendations made by the Commission. The answers from the
Ministries/Divisions and the Provincial Governments are awaited. As
soon as they are received -they would be processed further to
implement the same.

S Bl S L Sfacolo il ik 2o by
e ohe S
Mr. Zain Noorani: There is no ‘Hikmat’ or ‘Maslehat’ in
publishing a report which has been given and opinion has been asked
for and comments sought from the Provincial Governments and the
Ministries. Reports, I think,—if I were to go into the history—the 78
reports have been published and there was no basic reason for not
publishing this one. When the comments have come, when action is

about to be taken, we will not only circulate it among the Members, if
possible, of the Senate as well as of the National Assembly but try and

~ get reaction from as many people as possible in the country.

Mr. Hassan A. Shaikh: Supplementry, Sir.

Lz it
Mr. Hassan A. Shaikh: Are the reasons for not publishing the

report same as were given for not publishing the Hamud-ur-Rehman’s
Report?
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Mr. Chairman: I don’t think this arises out of this question.

Mr. Zain Noorani: But I would suggest that the honourable
Senator might send a fresh question about Hamud-ur-Rehman’s
Report.

~lai by - i) b
SECRETARY, WOMEN’S DIVISION

147. *Maulana Kausar Niazi: Will the Minister Incharge of
the Establishment Division be pleased to state:

(a) when did the Secretary, Women D1v151on retire from
service;

(b) the reasons for not appointing a new Secretary so far; and
(c) the time by which the said post will be filled in?

Sahabzada Yaqub Khan (Answered by Mr. Zain Nooram) (@)
The former incumbent retired on 22-6-1985.

(b) & (c) No suitable woman officer of sufficient seniority is
available among the government employees. Government is now
considering a panel of prominent women from outside the government

to fill in this post on contract basis and the appointment is likely to
materialise shortly.
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Mr. Zain Noorani: At the moment, Sir, a panel is being
formed of eminent ladies for selection, who could fill in this post but I
would have no objection to forwarding the advice and
recommendation of the honourable Senator to the Prime Minister.
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Mr. Hassan A. Shaikh: Supplementary, Sir. Whether a male
Secretary is occupying the post of Secretary Women Division?

Mr. Zain Noorani: The Acting Secretary at the moment is a
male.

Mr. Javed Jabbar: Sir, would the honourable Minister like to
say whether it is standard procedure for an important position, such as
this, to remain unfilled for as long as eight months?

Mr. Zain Noorani: Well, I will like to explain. Efforts were
made to fill in this post from within the women employees of the
Government, who could be considered for this post and having failed
to find any suitable one, a panel is being formed and it is unfortunate
that it has taken eight months but there have been cases in the past
where it has been for a longer period also. Sometimes, it does happen,
it cannot be helped.

Mr. Chairman: Next question, Haji Malik Faridullah Khan.

PROHIBITED ARMS

148. *Malik Faridullah Khan: Will the Minister for Interior
be pleased to state:

(a) whether itis a fact that no entries for prohibited arms can
be made in the Arms licences, except in cases where the Ministry of
Commerce grants import permit;

(b) whether it is also a fact that some Political Agents in the
N.W.F.P. are making entries of prohibited bore weapons in the said
licences; if so, the legal position of such cases indicating the authority
under which such entries are being made; and

(c) whether it is also fact that some Political Agents are

charging fee ranging from the one thousand to three thousand rupees

- for making such entries in the arms licences for prohibited Bore
indicating also the legal position of such fee?
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Mr. Muhammad Aslam Khan Khattak: (a) No. Those
prohibited bore weapons can also be entered which have been
acquired from any other legal source such as the Government
Malkana/Fire-Arms Bureau.

(b) No. Political Agents can only enter those prohibited bore
weapons which are acquired through a legal source.

() The Government have notimposed any fee for the entry of
weapons on licences. However the Provincial Government of NWFP
and Baluchistan have been asked to clarify the position.
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NARCOTICS SEIZED AT WANA SUB-DIVISION

112. *Haji Malik Faridullah Khan: Will the Minister for
States and Frontier Regions be pleased to state:

(a) the quantity of narcotics i.e. Hashih, opium and heroin,
seized in the Wana Sub-Division, South Waziristan, from Ist January,
1980 to 31st December, 1985; and

(b) whether it is a fact that seized quantity of narcotics was
later on misappropriated; if so, the action taken against the officials
responsible for it?
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'Syed Qasim Shah: (a) The details are enclosed herewith at
annexure A

(b) It 1is incorrect that any narcotics have been
misappropriated. All such narcotics are destroyed after orders from
the court.

DETAILS OF NARCOTICS SEIZED AT WANA SUB-
DIVISION DURING 1ST JANUARY, 1980 TO 31ST
DECEMBER, 1985.

1980

1. Seizing of Opium at Tanai on 155 K.G. Confiscated and
28-1-1980. still lying at D.I

, Khan Treasury.
2. Smuggling of Charas seized on 68 Bages Stuff confiscated

13-10-1980 at Tanai-Madi Jan. and destroyed
under court
order.

1981

1. Seizing of heroin at Tanai on 64 K.G. Do.
© 27-6-1981.

2. Seizing of opium powder at 162 Bags Do.

Tiarza Khullah on 8-8-81.

3. Seizing of Charas at Tiarza 680 Pkits. Do.

Khullah on 7-6-1981.

4. Seizing of Heroin at Toikhullah 60 K.G. Do.

on 24-10-1981

1982

1. Seizing of Heroin at Tanai on 104 K.G. Do.
8-12-1982.

1983

1. Seizing of Heroin at Tiarza 22 Pkits. Do.

Khullah on 14-9-83
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2. Seizing of heroin at Toikhullah 367 Pkts. Do.
on 30-9-1983.
1984
Nil. NIL.
1985
Seizing of Heroin at Tanai on 210 Pkts. Do.
18-9-1985.
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Mr. Chairman: Well, this finishes the questions and the
Question Hour.
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Mr. Chairman: Is it being opposed?

Mir Nawaz Khan Marwat: Yes, Sir.

Al P e U
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Mir Nawaz Khan Marwat: Sir, the principle for the privilege
‘motion is laid down in sub-rules (i) and (iii) of Rule 59, I would read it
out. Firstly it says:—

“The question shall relate to a specific matter and shall be raised .
at the earliest opportunity.’

Now, my submission is, what was the date on which this
photograph was removed and what was the date when it was displayed
there ? It is nowhere mentioned in the motion. Secondly, Sir, should it
be the concern of the Government or the Senate? Now, we are coming
to that. The matter shall be such as to require the intervention of the
Senate. Now, whether it would require the intervention of Senate or
not? Sir, the mover has categorically made a statement that

_ﬁ;’nrﬁ’c_—:a’/t}’

I don’t find so from the privilege motion. The copy is just being given to
me. No cutting of any newspaper is also there. Thirdly, Sir, the breach
of privilege will occur, only when, first of all, it should be established
that such a privilege do exist and its breach, if any, would come
thereafter. I think, there is no privilege-that the photographs of such
and such fellows should be displayed at such and such place in the
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[Mir Nawaz Khan Marwat]

Parliament, whether it is a committee room or any other room. Then
Sir, this building of Parliament is not directly controlled by the
Government as alleged by the honourable mover. It is under the
control of either the Chairman of Senate or the Speaker of the National

Assembly. Now, Sir, such photographs were neither displayed there

under the order of the Government nor were removed under its order.
So, to me, the breach of privilege is not there and this privilege motion
is not maintainable and sustainable, Sir. Thank you,

Mr. Javed Jabbar: May I speak on the admissibility of
the privilege motion Sir? May I Sir..........

Mr. Chairman: [s it permissible under the rules?
Mr. Javed Jabbar: On privilege, I do not see any restriction
because on adjournment motions only the persons attempting to

more........... (interruption).

Mr. Chairman: Unless the motion is held to be in order, I
don’t think anybody else can speak on that.

Mr. Javed Jabbar: Even on admissibility?

Ms. Chairman: Yes, even on admissibility.

Mr. Javed Jabbar: Sir, we have precedents where you have
allowed people other than those who moved the motion to speak on the
admissibility.

Mr. Chairman: I don’t think so on privileges.
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[Maulana Kausar Niazi] : - 2
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“The question shall relate to a specific matter and shall be raised at the
earliest opportunity.”

= ‘401’7( JIEULd

“it shall be raised at the earliest opportunity”, I am afraid, it has not
been raised at the earliest opportunity because for the last one week. I
have also been reading this news item in the papers and the Senate has
been meeting and holding Sessions regularly. So, this could have been
raised much earlier.

The second point is, and I think that is one of substance, is there
any privilege of this House or that of the Parliament as such which has
been breached? I think, before a motion can be admitted, or held in
order, one has to prove that there was a privilege of which a breach had

‘been committed. If the allegation is that some action has been taken by
somebody as a part of that does not confer any privilege on the House
or as such the Parliament. May be that it was an inconsiderate act, it
was not a very wise act on the part of the Secretariat itself to do that,
but having done this, it does not confer, as I said, any privilege on the
House as such. And there can’t be a breach of any thing which does not
exist. So, I am afraid, I will have to rule it out of order.
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ADJOURNMENT MOTION; RE: INCREASE IN
TEA PRICES
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Mr. Chairman: s it being opposed?

Mir Nawaz Khan Marwat: Sir, there are, as you know, two
types of imports. One is of packed tea and the other is of loose tea, Sir.
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it was enhanced from ten to forty percent and afterword it was reduced
to twenty. After that the prices came much down. Then it was enhanced
from twenty to thirty Sir.
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The Brook Bonds are pleased to announce that there will be no increase
in the retail price of any of their packed tea although the duty has been
increased.
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Mr. Chairman: Not pressed, next one No. 84

ADJOURNMENT MOTION; LATHI CHARGE ON A
CHRISTIAN PROCESSION
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Mr. Chairman: Is it being opposed?

Mr. Muhammad Aslam Khan Khattak: Sir, certainly I am
opposing it. This matter primarily concerns the Provincial government
and it has ne relation, whatsoever, with the Central Government. But if
you permit I would just explain the incident that has happened.

Mr. Chairman: Yes please.

Mr. Muhammad Aslam Khan Khattak (Minister for Interior):
Sir, Maulana Sahib has correctly said that this procession
was taken out in protest against what had happened in Rahim Yar
Khan. Sir, one group led by an Honourable M.N.A. who is also
Parliamentary Secretary has very peacefully and amicably settled this
affair of Rahim Yar Khan. As far as the students involved in this
incident are concerned, cases have been registered against them and the
investigation is under way and the whole matter is sub-judice. This
procession came out, the details of which have not yet been furnished
but they indulged in hooliganism, broke glasses and stoned other
things. So, the Police dispersed them and that was all that had
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happened. But even this is under investigation and anybody found
having taken the law in his own hand would be dealt with. But I would
request Maulana Kausar Niazi not to press it because as he knows the
Constitution of Pakistan gives full protection to the minorities. It was
not the procession of the Christians as such that had been lathi charged
but it was the procession that was indulging in hooliganism.
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On these grounds, I will have to rule it out of order. Next—Mr. Abdur
Rahim Mir Dad Khel.

ADJOURNMENT MOTION; RE. DESTRUCTION OF A
MOSQUE AND HOUSES IN ST. MARY COLONY, LAHORE
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Mr. Chairman: Is it being opposed?

Mr. Zain Noorani: Yes, Sir, It is being opposed on technical
grounds. But before that, if whatever the honourable Senator said was
true, it would be a sad thing. But it is being opposed on technical
grounds because according to him, the news item appeared on the 13th
in one of the newspapers and notice for that has been given on the 18th.
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The honourable Senator did not think it fit to take the first opportunity
which would have been on the next day, or at the most the day after, if
he wanted to stretch it to give a notice.

Secondly, it is not correct to say that the Civil Aviation .
Authority uprooted any people. The action was taken by the provincial
Police and that part of it is a provinical subject, as you know, the Police
is under their control.

_ The third thing is that there is no such things as Saint Mary’s
Colony. There was used to be a Saint Mary’s Colony once upon a time,
near the Walton Airport and that limited area might have been a
regular colony. Further than that, an encroachment was made on the
area next to it, and the same name was commonly used. This was an
unauthorized colony which was legally removed because it was
encroachment on the runway of an operational Airport at Walton. As
far as the adjournment motion is concerned, technically it is not
correct, as I said, because it has not been given in due time.

Then he talks of removal of Kachi Abadies and, at the same
time, he talks of the destruction of an under-construction mosque.
Now, Sir, I assure the honourable Senator that as far as this part of it is
concerned. The information given to me by the Ministry says that it is
not correct. When the encroachments were being removed some people
tried to raise a platform and to have it declared as a mosque. But I will
not like to doubt the words of the honourable Senator. If he gives me
any proof of any such act having been done I shall certainly order a
complete inquiry to be made in the matter and see that justice is done.
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- Mir. Zain Noorani: The order was vacated because the
grounds on which the stay order was obtained were wrong.
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Mr. Hassan A. Sheikh: Point of order, Sir, Members of the
House have no business to talk in the galleries.
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RESOLUTIONS

Mr. Chairman: Next item on the agenda is further discussion
on the resolution moved by Mr. Shad Muhammad Khan on the 16th of
February 1986. The resolution was moved on the previous sitting.
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FURTHER DISCUSSION ON THE RESOLUTION RE :
READJUSTMENT OF FOREST POLICIES AND
PROCEDURES
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Itis an extract from the aproved 6th Five Year Plan. Page 129.
Readjustment of the Forest Policies and procedures’. It says:

“With a view to enlistaing cooperation and whatever required is
the effective paricipation of the local communities in
promoting improved intensive forests management system,
involvement of owners of the private forests, particularly in the
Hazara Division, with management of even privately owned
forests, wastelands is vested with the Government, in
management of that wasteland forests through appropriate
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institutional measures suited to the loeal socio-administrative

environments but designed to achieve maximum utility of the
land.
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Mr. Chairman: Thank you. Any body else? Honourable Javed
Jabbar.

Mr. Javed Jabbar: Sir, I support this resolution in principle,
with possibly just two observations. One, that the word ‘exploitation’,
perhaps, does not do justice to what is required. I suggest that it should
be replaced with the word ‘development of reserved forests’.

Mr. Chairman: Exploitation is a technical term, very well
understood in the forest jargon. :

Mr. Javed Jabbar: Butin the present environmental debate in
the world, Sir, it is pertinent to remember that we are losing an acre of
forests in every hour if not less and if at that rate in Pakistan with
regulated environmental policy, I think, it shall soon be devastated. So,
I think Sir, the resolution points out the need for a revised and updated
environment policy that should be formulated by the Government and
announced at the earliest possible time. I support the passage of this

resolution.
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Mr. Hassan A. Shaikh: Sir, this policy of exploitation or non-
exploitation of forests has also been followed in the border areas
between India and Pakistan. There is a five mile belt on the border
between India and Pakistan and way back in 1959 a proposal was
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made that the people living in 5 mile belt should be removed from that
area and ex-servicemen should be kept there. That will decrease the
smuggling which takes place on the border and that will also help
growing forests in that area. I being associated with one of the
committees in respect of this settlement of ex-servicemen opposed it.
That opposition was not accepted and ultimately it was decided
that ex-servicemen should be rehabilitated there. My impression was,
and now it is confirmed that instead of the smugglers being the present
residents of that area, the ex-serviceman will go there and take their
place. But smuggling will not decrease. It will, probably, increase and it
has increased. Then so far as the forest was concerned, the forest was
intended to be preserved in order that it might help in the warfare in
case it takes place in that area. That forest has been almost completely
destroyed because the ex-servicemen considered themselves more
important people than the forest officers. Sometimes with permission
and when they did not get permission, without permission, they
destroyed the forests. They cut off trees in forests and there is no
forest today. With the result that the people of that area now find
themselves in difficulties. The people, the citizens, all citizens who are
still there have got the forests of their own and they do not destroy the
trees. But when they stay is their houses particularly in nights, trees are
felled and removed by some people. Therefore, there must be a uniform
policy. I particularly lay stress on the resolution that there should be a
uniform policy in respect of exploitation of the forests. If the Forests
are not necessary in Pakistan, they will not be necessary in the border
areas. But if they are necessary in the border area they must be
preserved in other areas also. Forests can be exploited only when
substitute forests are already grown there. It is necessary that there
should be forests in Pakistan. In Pakistan as matter of fact there are no
timber forests. Only in Dir, 1 am told there are timbers forests but those
big forests such as Burma-tek forests. Norpur-tek forests do not exist in
Pakistan. So, therefore, the Government of Pakistan must, as a matter
of policy, try to encourage afforestation. Every year we hear Sir, that
tree plantation week is being held, 10 million trees are distributed free
of charges. Of course, a big ceremony is held Television shows it on the
screen but thereafter no-body bothers whether that tree exists or does
not exist. It is necessary that the local administration, the
Commissioner’s administration, Deputy Commissioner’s administra-
tion and the local Government bodies must look after this. They must
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look after it. It.is only when Pakistan has got sizeable forests that

cutting off forests or exploitation of forests should be permitted but
this is not the time. The unfortunate position is that we in Pakistan, as
policy have never bothered to maintain forests. Sometimes we happens
to keep forests, the forest trees are grown and suddenly the water is not
supplied to that area and all those trees die. After those trees die then
the water is supplied, nothing happens there. All this is because of lack
of policy and lack of planning. I think, it is the duty of the central
government as a coordinator between various provincial governments
to evolve a policy of afforestation all over Pakistan. Afforestation,
particularly in that area where forests can grow should be done and we
should try to do something for the maintenance, exploitation and
development of forests. Thank you, Sir.

Mr. Chairman: The House is adjourned for Maghrab prayers
and we will meet again at 6.30 P.M.

[The House adjourned for Maghrab Prayers]

[The House re-assembled after Maghrab Prayers with Mr. Chairman
(Mr. Ghulam Ishaqg Khan ) in the Chair.]
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Mr. Sartaj Aziz: This House is of the opinion that efforts
should be intensified to increase the area under forest and to follow

ecologically sound development policies.
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Mr. Chairman: That efforts should be intensified.

Mr. Sartaj Aziz: This House is of the opinion that efforts
should be intensified to increase the area under forests and to follow
ecologically sound development policies. For this purposeas we have
visualized in the Sixth Five Year Plan, people should be given an
opportunity to participate in these efforts through cooperative
societies and social forestry programmes througout the country
including the tribal areas.

owhers ,GJ people <& 7 ..g el J/J 7 ,,,g

& by
Z 5 o
;’uj"{-)/ OWners ,GJ people ‘L._,“Gf ’Zf@t/h.‘t?
Owners should be given an opportunity.

(Interpuptions)
Jtdles cover  (Fplf UL Ak

Mr. Shad Muhammad Khan: Sir, here I stress on two systems.
One should be the intensive pattern which is being adopted in the
reserve forests and I request that that should be implemented in the
Guzara Forests. The other thing, Sir, is that the private foitsts should
be exploited through cooperative societies, not the reserve forests. If it
is like this. “This House is of the opinion that a uniform system of
exploitation of reserve forests as well as private forests under
Government management be implemented. The private forests be
exploited through cooperative societies in the country as envisaged in
the Sixth Five Year Plan being introduced with a view to increase the
forests wealth in the country including the tribal areas’.

»l e Clar op, Intensive Pattern (¢ b T Udss S J!
it is in the Sixth Five Year Plan, (b {($Y  Cooperative Socities

Mr. Chairman: I think for the limited purpose which
Mr.Shad Muhammad Khan has in view, his amendment or revised
draft appears to be better. Would you read out your amendment
again?

Mr. Shad Muhammad Khan: Sir. ‘This House is of the
opinion that a uniform system of exploitation of reserve forests as
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well as privately owned forests under Government management be
implemented. The private forests be exploited through cooperative
societies in the country as envisaged in the Sixth Five Year Plan
including the tribal areas.”

-‘L/rd:/gj:m{ Unform system é/ {/CC/VL’

Mr. Chairman: What he is saying is that uniform system of
exploitation, as for the reserve forests are concerned, should be
introduced throughout the country. One of the difficulties is that this
resolution - has been there for the last three weeks. If anybody, whether
Government orany private member, wanted to move an amendment,
under the rules. at least two days notice should be given. I am
permitting this because it would serve a useful purpose, if we can have
an agreed draft. But ordinarily I would insist that rules should be
followed, and if the Government had actually different point of view it
was incumbent upon them to move a formal resolution. So, I think the
revised wording as suggested by Mr. Shad Muhammad Khan which I
will read out is “This House is of the opinion that a uniform system of
exploi'tation of reserve forests as well as privately owned forests under
Government management be implemented. The private forests under
Government management be exploited through cooperative societies
as envisaged in the Sixth Five Year Plan throughout the country
including tribal areas. Do you have to say anything on this ?

Mr. Sartaj Aziz: I still do not follow, Sir. How can we have a
uniform system both for reserve forests and private forests?

Mr. Chairman: But he is not saying this. I read the revised
draft. "This House is of the opinion that a uniform system for
exploitation of reserve forests as will as privately owned forests under
Government management be implemented. Two are different. One
uniform system applies to reserve forests. It also applies to the privatly
owned forests managed by the Government but under a different
system of cooperative societies. This is how I read it.
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Mr. Shad Muhammad Khan: Point of Order Sir. Development
is altogather different thing. Sir.

& (G already Development
‘

Mr. Chairman: [ think Mr. Javed Jabbar raised the point and
I explained to him that this is a techincal term very well understood in
the field of forestry. For example. economic exploitation of mineral
resources, you do not say development of mineral resources, you
exploit those resources for the benefit of mankind.

Dr. Muhammad Asad Khan: Sir, the term exploitation has
recently been replaced by utilization, because exploitation is regarded
as a negative term while utilization is regarded as a positive term.

Mr. Chairman: Well, it is upto the House.

atu”fufﬁé‘—ibﬁ% Exploitation / :#'us9 2
2! uf Mineral Development f U¥ -.J:" e =
&5 technical Vg:«u’? ﬁ;'ndt’:"”'ﬁ:uf ‘industries
bl e e Gharran
-gﬂ/%CJQ;Ll?ﬁJWl Development or utilization - _&

¥ utilization Uﬂf/@’@ufd/d’vt% O T e s
+—°6 exploitation ﬁ;Cbg{/)KDW!fdﬂu’U@‘,:w
PR} SO Y VT D IS T 9
_«g Exploitation ‘L_J.L" § £ = J'#  Development
—‘L(}C )tdb’:"’“’iéélﬁ’/‘f:«lﬁ’d/}’g_ Technical Term
Mr. Javed Jabbar: With respect Sir, while mineral resources

are not renewable, I think Sir, the term “development and utilization™
would be very useful substitute for “exploitation’.

‘ Mr. Chairman: I am just thinking of the difficulty which we
would be creating for the people who have to implement your
resolution. I do not know how many of us are aware that how forests
are worked or managed. Every forest is surveyed in the first instance.
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There is an estlmate made of the total volume of standmg timber
available. There is an estimate then made of the mature trees that this is
the standing volume and so much can be extracted over a period of
time, that would require this or that technique. Then, at the same time
when you remove the mature trees, how much time it would take for
the young plants to come up to that level. This is called a process of
thinning. Every year, according to the working plan which is prepared
on that basis, you mark the trees which are fit for exploitation, for
extraction of timber therefrom, and also to mark the timber which can
be extracted by thinning out some of the plants. So this is how it goes on
and it is the function of working plan as such. I have no objection, it is
entirely upto you to move amendments to pass the resolution, but if
you want, we can put the exploitation within commas.

Shahzada Burhan-ud-Din Khan: Sir, I suggest that
exploitation should be dropped and development and utilization must
come. Exploitation must be stopped. Exploitation is there. So,
exploitation must be stopped and proper utilization is necessary.
(interruption)

Mr. Chairman: Shall I read out? I think Shad Muhammad
Khan, you are correct. “This House is of the opinion that a uniform
system of “‘exploitation” of reserved forests as well as privately owned
forests under Government Management, be implemented”.
‘Implemented’ or ‘Introduced’?

Mr. Javed Jabbar: Be introduced and implemented.

Mr. Chairman: Well, you can’t implement it without
introducing it, so that would go without saying. The private forests
under Government management, be implemented throughout the
country including tribal areas. Exploitation of reserved forests as well
as privately owned forests under Government management, be
implemented throughout the country including tribal areas.

(Interruption)

Mr. Chairman: [ think the reason for that is that Ordinary
Laws don’t extend to the tribal areas except with special dispensation
and that is why, it becomes necessary.
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Mr. Igbal Ahmed Khan: Sir, this is a resolution. It is not that
we are making a law. Then the law would be made in accordance with
the provisions of the resolution. At that time, it can be thought over
how we can deal with it because this is a resolution and here the word is,
‘the country’ and it can be sometime misconstrued as if the tribal areas
are not within the country. So, my submission would be that the

Mr. Chairman: Do you think that it would be taking a very
legal view when you say that such and such law applies to the whole of
Pakistan? What does it mean? It still does not apply actually to tribal
areas unless the President in his own_ discreation....

Mr. Iqgbal Ahmed Khan: Sir, but the word ‘whole of the
country’, includes tribal areas also and this is the Constitutional
provision.

Mr. Khurshid Ahmed: Mr. Chairman, there could be a way
out. We can lay special emphasis on tribal areas.

Mr. Igbal Ahmed Khan: Sometime we say including Punjéb,
we say including Sind, we say that as part of the country.
(interruption)....

Mr. Chairman: That is not the point. The point is that
ordinarily your laws do not extend to tribal areas. So, therefore, even
though, they are a part of the country, it becomes all the more
necessary to specify that in this particular resolution, if this is the sense
of the House.......

Mr. Igbal Ahmed Khan: Sir, my point is that the tribal areas is
very much represented in this very august House because they have a
large number of Senators from that area. So, they are part of the
country and this is my submission.

Mr. Khurshid Ahmed: 1 would like to suggest that in view of
the sensitivity to which the Justice Minister has pointed out, may I
suggest that it should be throughout Pakistan with special emphasis to
tribal areas.
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Mr. Chairman: Youare making it still more difficult. What we
want to say is, and I think this is what I understand the sense of the
House that we do not want to take the tribal areas out of the purview -
of this resolution. That’s all. '

Mir Nawaz Khan Marwat: Article 1(2) of the Constitution
says that the territories of Pakistan shall comprise the Provinces of
Baluchistan, Frontier, the Punjab and Sind (b) The Islamabad Capital
and (c) Federally administered tribal areas. Now, Sir, the word
‘Pakistan’ covers every thing.

Mr. Chairman: We are saying the country, we are not saying
Pakistan.

Mir Nawaz Khan Marwat: That is why I referred to the
Constitution.

Mr. Chairman: Well, then say ‘Throughout Pakistan’ and I
would accept it then it may not be necessary to include tribal areas.
‘throughout Pakistan’, that is acceptable?

Syed Abbas Shah: In my opinions, with this resolution, tribal
area will be excluded. This is my opinion I know the system there and
WE ...

Mr. Chairman: When we say throughout Pakistan, it means
actually that tribal areas would be included. I don’t think your
apprehension is well founded. The second point is that private forests
under the Government management, will be exploited through
cooperative societies as envisaged in the Sixth Five Year Plan. So the
resolution in the final form would read as follows:—

“This House is of the opinion that a uniform system of
“exploitation” of reserve forests as well as privately owned
forests under Government management, be implemented ‘
throughout Pakistan. The privately owned forests under
Government management be exploited through cooperative
societies as envisaged in the Sixth Five Year Plan!”

(The motion was adopted)
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Mr. Chairman: But I would once again request this august
House that in future you have any amendment to suggest please move
that in time after giving sufficient notice, otherwise we would be
wasting time as happened today on whether tribal areas are included in
Pakistan or excluded.

RESOLUTION RE : RELEASE OF POLITICAL DETENUES

Mr. Chairman: Next one. Mr. Javed Jabbar to move his
resolution. ‘“This House is of the opinion that all the persons presently
detained for political activities, be released forthwith in consonance
with the restoration of civilian political democracy’ I don’t know what
that word means ‘after the lifting of Martial Law’. There is an
amendment moved by Senator Hasan A. Shaikh that for the word
‘forthwith’, the word in accordance with the Law of the Land and, be
submitted. But we will come to that later. Please move your resolution
first.

Mr. Javed Jabbar: [ ask for leave to move the following
resolution.

[‘This House is of the opinion that all the persons presently
detained for political activities, be released forthwith in consonance
with the restoration of civilian political democracy after the lifting of
Martial Law,]. Sir, the “after lifting of Martial Law” is just in
amplification of the term ‘civilian political democracy’. :

Mr. Chairman: The resolution moved, is that. ““This House is
of the opinion that all the persons presently detained for political
activities, be released forthwith in consonance with the restoration of
civilian political democracy after the lifting of Martial Law.” Now you
can say what you want to say in support of your resolution.

Mr. Javed Jabbar: Yes Sir. First of all Sir, I just want to
respond to your comment on what that phrase means “after the lifting
of Martial Law.” I believe Sir, that till the 30th of December, 1985 i.e.
the lifting of Martial Law, what we had in this country, was a very
unique and somewhat unprecedented state of affairs which could be

3
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described as Military Political Democracy. Elected Legislatures were
functioning under Martial Law of which very few precedence are found
in constitutional or political history. So, I wanted to distinguish it.
That is why, I used the term ‘civilian’ and said ‘after the lifting of
Martial Law’. Now, Sir, may I speak on the substance and on the
admissibility of the resolution.

Mr. Chairman: Please.

Mr. Javed Jabbar: [ shall begin, Sir, by talking about the
admissibility of the resolution. This may be somewhat anticipatory in
nature because I have not yet heard any other point of view. My
anticipation is based on past experience that the Government or others
may take the plea that since this relates to a disruption of law and
order, it remains a Provincial subject, therefore, beyond the purview of
this House. In response to this anticipatory argument, I will emphasize
Sir, that Jaw and order in a political context, is very clearly a national
concern. It is not a provincial concern. The best proof of this Sir, was
the intervention of the Pakistan Armed Forces on the 5th of July, 1977
when law and order throughout the country, directly attributable to
political events necessitated or justified, as the case may be, from their
point of view, the intervention of federally controlled agency of the
Government of Pakistan. Also Sir, I submit that the Ministry of
Interior at the federal level, is specifically incharge of Police policy
coordination and the administration of law and order in the country.

No. Z2: Only a tew days ago a very un-related subject such as
book publishing on which I happened to submit a resolution was
discussed here. I would like to point out that many aspects of book
publishing, particularly printing are exclusive concern of the Provincial
Governments. However, this House adopted unanimously a resolution
which called for the stimulation of the book publishing industry.

No. 3 Sir: A few days earlier concerning the Press and
Publication Ordinance, which is interpreted in one way as being
exclusively a Provincial subject. This very House admitted a private
members Bill seeking to amend the Press and Publication Ordinance.

No. 4 Sir i1 believe that Political prisoners indulged in activities
that can by no stretch of imigination be described as provincial. The
very action of Political Act whether for the law or against the law is a
national Act and it is also a fact Sir, that at this moment and time,
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Political prisoners convicted in one Province are being held in custody
in another Province, thereby making thlS subject relevant to this
House.

No. 5Sir, Almost all Political prisoners were convicted under
Martial Law since 1977, the Martial law is very clearly a Federal
subject not a Provincial subject.

No. 6 Sir: And last on admissibility: Political freedom is a
constitutional right, guaranteed as part of fundamental rights which
again makes it very clear a Federal subject and not a Provincial subject.

Having commented on admissibility I will come to the subs-
tance of my resolution, I believe that it is necessary to point out that
Article 19 of the Univesal Declaration of Human Rights proclalmed
by the General Assembly in 1948 to which Pakistan is a s1gnatory is
incumbent, is obligatory, is mendatory for this Government to follow.
Article 19 says:— “Every-one has theright to freedom of opinion and
expression”. This right includes freedom to hold opinions without
interferance and to seek, receive and impart information and idea
through any media and regardless of frontiers. Followed by Article 20
which says:— ‘Every one has the right to freedom of peaceful assembly
and association’. Sir, Political beliefs are also enshrined as part of
fundamental rights in the Constitution of Pakistan. I need not go into
details. They were restored on the 13th of December 1985.

Sir, despite the compulsions of faith and commitment of our
history most governments in Pakistan have flagrantly violated the very
declaration of which they are a signatory as well as the Articles of the
Constitution. When it suits the Government of Pakistan, we refer to
United Nations resolutions on Kashmir and on Afghanistan but when
the same United Nations passes resolutions condemning Political
imprisonment or torture we proceed to ignore it.
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Mr. Javed Jabbar: Sir, I will not withdraw my remarks. May I
‘respond?

Mr. Chairman: It is not a question of expunction but I would
request the hounourable member to confine himself to the text of the
resolution itself without introducing extraneous elements.

Mr. Javed Jabbar: But Mr. Chairman, may I simply point out
that it is very regrettable that the honourable Minister of Justice has
used such a historical approach in his comments. Is he imputing to me,
who is as such Pakistani as he can claim to be, that I wish to detract
from Pakistan’s commitment to the Kashmirissue? All I was doing was
pointing out a contradiction in the conducting of the policy of
Government of Pakistan vis-a-vis a major international organization
and I believe, I have a right to do so and I am not in any way taking
away from our allegiance, of my allegiance to this country s
commitment to the Kashmir issue.

Mr. Chairman: The comparison is not relevant but let us not
go into that. Kashmir is today a subject to a resolution of the United
Nations.....

Mr. Javed Jabbar: Sois a political conduct Sir, so is the liberty
of the political activity to which we are a signatory since 1948.
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Mr. Chairman: So without bringing in Kashmir you please
confine yourself to these remarks.

Mr. Javed Jabbar:  All right Sir, I will submit to you, Sir, today
44 days after the lifting of Martial Law there are still hundreds of
people in Pakistan being held as prisoners, specifically for their
political activities. There are two deliberate distortions of truth Sir,
which are projected by Governments throughout our history and by
the present Government also. What are these two distortions on the
nature of political imprisonment in Pakistan?

Fistly; that since law and order is a provincial subject the actual
number of people supposably in Federal custody is diliberately,
artificially held to be a very absurdly low figure that is a deliberate
distortion.

No. 2 Sir: Because of the existence of Martial Law most
political activities since 1977 have been termed criminal activities.
Therefore, instead of being counted as political prisoners, they are
counted as common criminals. Therefore this creates a deliberate
distortion in the numbers given out by the people who are not with the
Government and numbers given out by the Goverament of Pakistan.
The situation today Sir, as I was saying is that there are at least
according to reliable estimates, a number of three hundred people to
the minimum held in various parts of Pakistan for political activities.
In calling for the release of political prisoners Sir, one is not suggesting
that we should thrown open the doors of all the prisons in this country.
One is only suggesting that those who have not been charged yet and
are still being held in custody as a result of Martial Law should be given
the chance for a completely fresh trial under a civil law.

Second thing we are suggesting is Sir, that those who have been
charged and convicted should be given the opportunity to be re-tried
under civil law because we believe that the harsh and long sentences
that have been pronounced in the past 7-8-1/2 years for political
activities go against the very basic principles for which this Senate is
suposed to stand for. On the following counts Sir, the political
prisoners deserve immediate relief and consideration by this House.
What are those grounds Sir? The manner of their arrest the detention,
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the framing and the timing of the charges, the manner of their chaining
while they are under detention, the conduct of the hearings, the nature
of the sentences pronounced and the lack of the opportunity to appeal
to higher judicial body. On all these counts they deserve our immediate
consideration and the support through this resolution.

Point by point Sir, I will now illustrate how prisoners have been
held in communicado for the past §8-1/2 years. There are many cases in
which prisoners have been held not only in- communicado but also
solitary confinement, in violation of the directives by the Human Right
Committee and Article 9 of the International Covenant on Civil and
Political Rights. Also in violation of Section 81 of the Pakistan
Criminal Procedure Code which says that people should be produced
before a magistrate without delay. Also in violation of Section 167 of
CPC which says that if the investigations can not be completed in 24
hours the notes in entry diary of the Investigating Officer should be
sent to the Magistrate. All these conditions Sir, have been repeatedly
ignored in the case of those three hundred people currently being held.
The delay in framing charges Sir, is another classic instance. As long as
three years had lapsed between arrest and the framing of charges.
There are even instances where as long as five years have gone by and
no specific charges have been formulated. :

Thirdly, Sir, The manner of detention the general conditions of
our prisons, as you well know, are abysmal. They lack medical
facilitices, they lack prompt medical care. But, in addition to that, the
indignity is the chaining; the barring, the fettering of people convicted,
so-called convicted for political offences and this is in violation of Rule
33 of the U.N. Standard Minimum Rules for the Treatment of
Prisoner, which says, Sir:

“Instruments of restraint such as hand-cuffs, chains, etc. shall
never be applied, as a punishment. Chains and irons shall not
be used as restraints”.

Yet there was a petition submitted in the Punjab High Court in
July, 1984 for prisoners held in fetters since J anixary, 1983. For one and
a half years, human-beings have been held in fetters. We do not know
what happened to that petition because all this was under Martial Law.
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As per torture, Sir, I will quote only one case the classic of a man called
Muhammad Ijaz Bhatti, whose case is being well-documented by
Ammesty International.

No.4 The conduct of hearings and the nature of the trial

Even though Article 10 of the Declaration of Human Rights
and Article 14 of the International Covenant on Civil and Political
Rights lists minimum guarantees for defence. These were not observed
in the case of most of those 300 prisoners. For instance, evidence
obtained by torture was considered admissible evidence by Special
Military Courts. Even this was in violation of Section 25 and 26 of the
Pakistan Evidence Act. That all or any confessions made in the
presence of a Magistrate alone is usable as evidence. Instead
confessions made in the presence of Police officer were treated as
admissible. This amendment in the Pakistan Evidence Act was carried
~out by the President’s Order No.4 of 1982 which was called the
Criminal Law Amendment Order. -

Sir, even in violation of this Government’s own promulgation,
or not this Government, perhaps the preceding Government or part of
this Government, I do not know how to distinguish the two under the
€= ,Lf? 0, ]B’” the statements of prosecution witnesses are supposed to
be provided to the defending attorneys at least 7 days before the
appearance of the witnesses. In many cases, documented by Amnesty
and by other forces in this country, and agencies in this country, the
statements of witnesses were given to defence attorneys on the day of
the hearing or one day before the trial actually occurred.

Fifthly, Sir; The rights to a public trial—The Human Rights
Committee says, Sir:—

- The publicity of hearings is an important safeguard in the
interest of the individual and the society at large. It is a clear statement.
However, the Government used or mis-used the Official Secrets Act to
exclude any kind of public scrutiny of almost all political trials held in
this country for the past 8 years.

Sixthly, Sir: The rights to appeal, Which I referred to earlier
does not exist in this case.
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In fact, Sir, the right to appeal was converted into a kind of
grotesque, bizzare thing called a right to die. There is an instance, in
Special Military Court NO. 2 in Karachi, concerning 5 perisoners, who
were originally held not to be culpable for the death penalty, but,
subsequently, the pronouncement of the court, even the Military Court
was asked to be revised without reference to any legal precedent and
one of those five was actually given the death penalty and hanged. And
all reports suggest that due process of law was not observed. Therefore,
it is possible that an entirely innocent man has been sent to the gallows.
Original sentence was give on September 23, 1983 but the prisoners
were not even informed in violation of this country’s own laws. They
were kept in the dark about their possible destiny.

Sir, who are these prisoncrs? These prisoners are people. They
are not just names that occurred in newpapers columns. They never
occur on T.V. and Radio, our state owned media. But these are people
who have brothers, sisters, fathers, mothers, they are living human-
beings. Sir, and what has happened to them to their families; to
themselves and, while there are 300, I cannot name them all. But I
think, it is our duty to remember whether it is a famous claim like Fazil
Rahu, Rasool bux Paljjo, Dr. Zafar Arif, G.M. Syed, Jam Sakki, Jamal
Naqvi, Jabbar Khattak, Yousf Khattak, Ahsanul Haq Sherpao,
Shabbir Sheikh, Sadiq Umrani, Rukhsar Qureshi, Robina Qureshi, his
wife. and dozens and dozens of more such people and to give you the
example of how they have suffered on a human level. One of them, in
Sind. Fazil Rahu has lost two of his sons. Two of his sons died, while he
remained in custody. In the Punjab, Tariq Khurshid attended his
father’s funeral while still in fetters.

In conclusion, Sir, there are two urgent and irrefutable
arguments in favour of this resolution.

No.l: As in civil law, so too in political cases, almost all of
them under Martial Law, the time spent by prisoners, waiting for their
'charges to be framed; waiting for the cases to be processed, should be
treated as part of the sentences. At the moment what has happened is :
That while civil convicts are given this benefit; criminal convicts are
given this benefit; political convicts are deprived of this most
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reasondble and fundamental right. If this principle were to be applied
to political cases, it is estimated that the vast majority of political
prisoners would automatically be eligible for immediate release.
Because they have spent so many years already waiting for their trials.
Ironically, Sir, this is again, the Government that preceded this one
immediately, Section 382(b) of the CPC, gave this benefit to criminal
cases without giving it to political cases. Sir, as part of this argument, I
would submit that when remissions are announced on the occasion of
Eid-ul-Azha or Eidul Fiter, unless the person giving this remission
specifies that this remission is applicabe to political prisoners, it is not
given to political prisoners. So, criminal convicts can get away with
remissions but political convicts do not get this benefit.

The second argument in favour of an immediate
reconsideration of the political prisoners case, Sir, is that on the 17th of
February, 1986, in the Sind High Court in Karachi, the Government
officially informed the High Court that in a case where a dacoit had
been convicted and sentenced to death, under Martial Law, the
Government was willing to transfer that case to a civil court. This is a
part of our legal history now. It is a most unusual decision. I am glad
that such a decision was made, on 17th February, 1986. Now, Sir, if the
Government can give the benefit to a common dacoit, how can the
Government deny this liberty to people who believe in the political
process, who may disagree with this Government; who may disagree
with the President Zia-ul-Haq’s view on what life is all about. But how
can you elevate a dacoit to a greater level and dovalue people who have
struggled because they simply believe in political process. They are not
people who are getting permits and licences. They are rotting in
prisons. I, therefore, submit, Sir, that it is not political prisoners who
are on trial today, it is the Government and it is ourselves. We must not
treat this as something to be tucked on the carpet and say that this a
provincial issue. It is a national Federal issue. Thank you.

Mr. Chairman: s the motion being opposed?

Mr. Muhammad Aslam Khan Khattak: Sir, originally, when
the motion came I read it and felt that it would be a kind of
recommendation with which I would entirely agree. But facts narrated
by the honourable Senator have made me change my mind to the extent
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that the facts stated by him are not corroborated by the inquiries that I
have made. Therefore, you see, Sir, there is a great deal of divergence
of views. Unless the honourable Senator gives me the individual cases
because in this case all I can say is that ever since the civil Government
have come in, the Prime Minsiter has made a categorical statement that
political freedom exists. The speeches that are made today Sir, if those
speeches you would hear Sir, the language used in those speeches Sir I
think I could only say........

Mr. Chairman: [ take it at this stage that if you are opposing
the motion for whatever reasons then you will have ample opportunity
to wind-up the debate.

Mr. Muhammad Aslam Khan Khattak: Sir, but as far as the
facts are concerned and the way he has narrated them, I would like to
put my point of view also before him.

Mr. Hassan, A. Shaikh: Sir, [ may be permitted to move my
amendment. You may kindly dispense with two days notice. My
amendment is:

‘That for the word ““forthwith” the words ““in accordance with
law of the land” may be substituted’,

Sir, the word “forthwith™ appears in third line and I am suggesting that
my resolution would read like this:

“This House is of the opinion that all persons presently
detained for political activities be released in accordance with
the law of the land in consonance with the restoration of
civilian political democracy after lifting of Martial Law™.

I may say that when I give my amendment, I did not know the
scope of this resolution. After hearing my learned Triend Mr. Javed
Jabbar, I realized that in the scope of this resolution he included not
only the political prisoners but also convicts and he also included those
who are opposed to the very existence of Pakistan. He wants them to be
given freedom to say that Pakistan should be broken into pieces. This is
what he means.
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Mr. Javeed Jabbar: Point of Order, what is this that the
Justice Minister thinks that I am against the Kashmir Issue and he
thinks that I am against the unity of Pakistan. What is happening? Sir,
you must ask the senior member to be specific when he raises such
allegations. I have cited a chapter and he has not cited even a single
instance.

Mr. Chairman: The point here is that the amendment moved.
is:

* That for the word “forthwith” the words ‘“in accordance with
the law of the land” may be substituted’.

Is it opposed?
Voices: Opposed

Mr. Chairman: There is another amendment moved to this
very amendment by Maulana Kausar Niazi. Would you like to move it
Maulana sahib?
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\ Mr. Javed Jabbar: May I just make a comment, Sir.
Mr. Chairman: Please, please, you will have an opportunity.
Let us dispose of these amendments. Is the amendment moved by
Maulana Kausar Niazi, opposed?

Mr. Igbal Ahmed Khan: Opposed.

MY, Chairman: Opposed. Right.
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[Mr. Khurshid Ahmed]
“This House is of the opinion that in consonance with the

restoration of the democratic process, after the lifting of
Martial Law, all the persons presently detained for political
activities be either released forthwith or tried in Courts of Law.
In accordance with the Islamic Law”.

Mr. Chairman: Would you kindly repeat it?
Mr. Khurshid Ahmed: I will repeat it.

“This House is of the opinion that in consonance with the
restoration of the democratic process, after the lifting of
Martial Law, all the persons presently detained for political
activities, be either released forthwith or tried in Courts of Law
in accordance with the Islamic Law.”
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Mr. Chairman: Let me read it out then somebo'dy can oppose V
it. If I don’t have the amendment, how can I put it to the House in one
form or the other.
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Mr. Chairman: The amendment moved by Professor
Khurshid is:

“This House is of the opinion that in consonance with the
restoration of the democratic process, after the lifting of
Martial Law, all the persons presently detained for political
activities, be either released forthwith or tried in Courts of Law
in accordance with' the Islamic Law™.

Is it being opposed?
- Mr. Igbal Ahmed Khan: Yes, Sir, opposed.

Mr. Chairman: Right. Now, the position is that we have
at least three amendments. Sorry, there is another one also by Qazi
Abdul Latif sahib.
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Mr. Chairman: Those detained for political activities without
trial be released. Is it being opposed?

Mr. Igbal Ahmed Khan: Opposed.
Mr. Javed Jabbar: Opposed.
~ (Interruption).

Mr. Chairman: If you want to discuss this, I am in your hands.
You will proceed ahead with this, but the real difficulty, as I was trying
to point out was that we are ignoring the rules The rule says: “If notice
‘of an amendment has not been given two clear days before the day on
which it is moved, any member may object to the moving of the
amendment thereupon the objection shall prevail unless the Chairman
in his discretion allows the amendment to be moved.” Now, I have
allowed amendments to be moved but the question is that I don’t think
you would be able to do justice to them or consider them
dispassionately unless they are all put in writing, circulated to you in
advance and then each one of them is debated. Now, I don’t know
whether many of us would even understand where a particular
amendment would fit in or how it would change the complexion of the
resolution itself. So, if you agree with that procedure then all the four
amendments moved today would be circulated and then we would take
them according to the rules on the next Private Members Day,
alongwith the resolution itself.

Mr. Hassan A. Shaikh: But Sir, it should be kept in mind that
the mover of the resolution has already made his statement. He has
already made his statement. He will not be entitled to make any further
statement except in reply.

Mr. Chairman: He has a right of reply and on the amendments
which he is opposing, he has a right to speak on the amendments.

.
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Mr. Chairman: [ hope, I am not disclosing a secret.
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and 1n order to bring it within the ambit of the rules and regulations I
had amended it and that reads:— *“This House is of the opinion that
all persons presently detained in prisons for political activities under
the order of the Federal Government be released forthwith unless their
detention is otherwise lawful.” This was not acceptable to Mr. Javed
Jabbar and he substituted his original resolution by the one which we
now have and which has attracted now at least four amendments. But
in the meantime if you can have a combined resolution on this which is
acceptable to both sides and to the House, as such, I think nothing
would be more welcome than that.

Mr. Hasan A. Shaikh: Sir, the original resolution probably
may be more acceptable than this.

Mr. Chairman: That has been withdrawn.
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Mr. Hasan A. Shaikh: We know, what is the amendment,
probably that may be more acceptable than this.

Mr. Chairman: That has been withdrawn and that is why I
submit, I am not disclosing any secret. But that is not relevant any
longer. So we agree then to defer the discussion or debate on this
resolution and the amendments. which should be circulated in the
meantime to the next Private Members Day.
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Mr. Javed Jabbar: But Sir, the discussion will start with the
original resolution. :

[

Mr. Igbal Ahmed Khan: As you have already spoken, now you
will be either speaking on the amendments or finally at the closing
stage.

Mr. Chairman: The amendments moved to any resolution like
amendments to a Bill have to be disposed of first. Now, if the original
resolution is amended in the light of that then it is the amended
resolution which is debated and which is put to the House or the other
way if it is not, there is no amendment and it is carried through then the
original resolution comes in its pure form, in its original form again
before the House and is debated.

Mr. Javed Jabbar: The original resolution was never put to
the House.

Mr. Chairman: It can not be put at the stage. It will have to be
put after the amendments have been disposed of. This is what I am
trying to convey to you. Then, shall we take up the next item?
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Mr. Chairman: I will just put it again to the House. I think you
might consider the importance of two other resolutions which are
there. Both of them are by Malik Faridullah Khan. One is under
consideration. So probably, there is no bar to your moving that but I
think, compared to the other resolution, that is not that important in
my point of view. The first resolution is this:

“This House is of the opinion that the jurisdiction of the
Federal Ombudsman be extended to the Federally
Administered Tribal Areas for the accountability of
Government fuctionaries in accordance with the Islamic
principles.”

This is one and the other is:

“This House recommends that the next elections in the
Federally Administered Tribal Areas be held on the basis of
direct adult franchise and the rules of the Election Commission
be amended accordingly.”

So we have to adjourn the sitting to meet again tomorrow at
4.30 p.m.

[The House then adjourned till 4.30 p.m. Monday, February 24,
1986.]
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