(fjlcf"/ljl(’.

SENATE OF PAKISTAN
SENATE DEBATES

Sunday, July 6, 1986.

The Scnate of Pakistan met in the Senate Hall Parliament
House Islamabad at six of the clock, in the evening Mr.
Chairman (Mr. Ghulam Ishag Khan) in the Chair.
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(1) RE: PRE-CONDITIONS ATTACHED TO THE
VISIT OF PRIME MINISTER OF INDIA TO
PAKISTAN
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Sahabzada Yaqub Khan : Sir, Senator, Maulana Kausar
Niazi has tabled a privilege motion on the ground that I had not
informed this august House of pre-condition attached to the visit
of the Prime Minister of India, Mr. Rajiv Gandhi to Pakistan.
The motion appears to bc -based on conjecture and hardly
involves any breach of privilege of the House. The motion failing
to raise any specific question of privilege requiring interference of
the Senate is inadmissible under Rule 59(2) and (3). However, |
would be happy to recall briefly the events directly related to the
announcement concerning the expected visit of the Prime
Minister of India. The President of Pakistan visited New Delhi
on 17th December, 1985 and discussed Indo-Pakistan rclations
with the Indian Prime Minister in a cordial atmosphere. A
number of decisions were announced at the joint Press
Conference held by the President of Pakistan and the Prime
Minister of India immediately after their discussions. These
decisions included the time-tablc for thec mectings of the
Ministers for Finance and the Foreign Secretarics of the two
countries as well as the next meeting of the Indo-Pakistan Joint
Commission. It was visualized that thesc meectings would
culminate in the visit of the Prime Minister of India to Pakistan
during the first half of this year.
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[Sahabzada Yaqub Khan] :

I would like to state in categorical terrms that apart from
this sequence and process of consultations, there were no
. conditions on which the visit of the Indian Prime Minister would
in any way depend. The question of the visit-to be contingent
upon any assurances in regard to the Kashmir Issue did not arise.
In fact, the President stated during his Press Conference in New
Delhi on 17th December, 1985 that Kashmir was a dispute
between Pakistan and India. The President added that in our

efforts to normalise relations and I quote “We are starting from -

areas of agreements rather than from areas of disagreements:
The Kashmir question will come up at its proper time.”

On 3rd June, 1986, our Prime Minister stated in the
Parliament that Kashmir is a dispute between Pakistan and India
and that it would be taken up at the appropriate time. He
specifically mentioned the United Nations Resolutions and the
Simla Agreement and indicated in reply to a supplementary
question that he would take up the questions of Kashmir and
Siachin Glacier with the Prime Minister of India during his
proposed visit to Pakistan. I hope, that this narration of facts
would set the mind of my esteemed friend, Senators, Maulana
Kausar Niazi, at rest in regard to the visit of the Prime Minister
of India to Pakistan which we earnestly hope, would take place.

It 1s my firm belief that this visit would serve the best
interests of both the countries and would strengthen the cause of
peace and stability in our region. It would always be our constant
endeavour to keep the Parliament informed of the further
developments in this connection. I, sincerely, hope that the
distinguished Senator would not press his Motion as there has
never been the slightest breach of the privilege of this august
House. Thank you, Sir.
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[Maul.ana Kausar Niazi] :
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“Where facts are not admitted by the Government a Smem'ber
desirous to move a motion must adduce further evidence or
other authentic information to support the motion.
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(i) RE: PERMISSION NOT ALLOWED TO A
SENATOR TO SEE THE AILING WORKERS IN
THE CIVIL HOSPITAL QUETTA BY JAIL
AUTHORITIES.
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Mr. Chairman: s it being opposed?

Mr. Igbal Ahmed Khan: Opposed.
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SENATOR TO SEE THE AILING WORKERS IN THE
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A breach of privilege could legitimately arise only if the Senator
was obstructed in the discharge of his duty as a Senator
connected with or arising out of the business of the House. In all
other matters he is to be treated at par with an ordinary citizen of .
the country and as such enjoys only those rights which are
available to an ordinary citizen under the Constitution and under
the Law. He can not claim any superior right except those which
are expressely conferred on him as a Senator under the
Constitution, and under the Law. Jail Authorities have their own
rules and regulations to follow and as a Police Constable can stop
any one of us at a traffic signal, whether we are Senators or we are
otherwise. The same applies to the Jail Authorities also. So, I am
afraid it will have to be ruled out of order because it does not
involve any breach of privilege of the honourable member as a
Senator.

st S 2Lz . S 57
Stz ol B o Nt b e izt
_o/jr‘h.»uul}ﬁ) ’,.&‘/ua -G”Uu:;:u}/}




40 SENATE OF PAKISTAN [6th July.. 1986
[Mr. Chairman]

PREVILEGE MOTION ; RE: APPOINTMENT OF
AN ACTING GOVERNOR IN THE ABSENCE OF

A GOVERNOR
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Mr. Chairman : Is it being opposed ?

Mr. Igbal Ahmed Khan : [ oppose, Sir ;
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**104— When the Governor is absent from Pakistan or is unable
to perform the functions of his office due to any cause, such other
person as the President may direct shall act as Governor.”
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ACTING GOVERNOR IN THE ABSENCE OF A GOVERNOR
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“101  There shall be a Governor for cach province, who shall

be appointed by the President. after consultation with the Prime
Minister.™
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Article 104 When the Governor is absent from Pakistan or is
unable to perform the functions of his office due to any cause,
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[Mr. Igbal Ahmed Khan]

such other person as the President may direct shall act as
Governor.
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The matter shall be such as rcquires the intervention of the
Senate.
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The question shall relate to a specific matter and shall be raised at
the earliest opportunity.
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Article 101(2) A person shall not be appointed as a Governor
unless he is qualified to be elected as a member of the
National Assembly and is not less than thirty-five
years of age."
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Article 101(1) There shall be a Governor for each Province,
--who shall be appointed by the President after
consultation with the Prime Minister.
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[Mr. Chairman] :
Article 101(3) The Governor shall hold office during the
pleasure of the President; and

(4) The Governor may, by writing under his hand
addressed to the President, resign his office.
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Article 101(5) The President may make such provisi‘on as he
thinks fit for the discharge of the functions of a
Governor, g
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This is a situation which is entirely governed by Article
101(5) read with Article 104 that the President may make such

provision as it thinks fit for the discharge of the function of the
Governor in any contingency not provided for in this part.
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This-amendment was brought in 77 aided by Act 18th of 1985.
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Assuming that the acting appointment was not constitutionally
tenable. . . . ..
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...... then the Senate is not a proper forum where its

constitutionality or otherwise could be questioned, agitated or

examined. Superior Courts alone have the prerogative to
examine the constitutionality issues. Senate is not proper forum

for this purpose.
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“The Chairman observed that such a complicated
constitutional point could not be decided by him. If there was
any thing unconstitutional or illegal in the order passed by the

President that could be challenged in a High Court or in the
Supreme Court. He could not sit in judgement over it
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The matter shall be such as requires the intervention of the

. Senate
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This isamatter between the President and the Prime Minister to
settled.
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Mr. Chairman : It is as complicated as the previous one
for the simple reason that this is a contingency which is not
provided for in the Constitution, therefore, I had to refer to
Article 101(5) because this is a situation not covered; that there is
a Governor who is abroad and officiating or acting Governor is
appointed in his absence. Then he submits his resignation which
is accepted. This contingency is not provided for anywhere in the
Constitution. The Constitution only provides for the situation
where there is a permanent vacancy or an acting vacancy. So this
is something new which is not stipulated in the constitution and if
somebody objects that this is untenable, he can question it in a
court of law, I think, we cannot sit in judgement on the
constitutionality of actions of the Executive. So the motion is
ruled out of order.

(Pause)

Mr. Chairman : There are one or two other privilege
motions also but all the honourable Members who have tabled
them, I think, they have already moved one motion under the
rules. In this one sitting they cannot move another, so they have

to be deferred to another day. We take up now adjournment
motions.
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ADJOURNMENT MOTIONS
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(1) RE: SHARP INCREASE IN THE DEFENCE
EXPENDITURES IN THE ANNUAL BUDGET OF
INDIA
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Sahabzada Yaqub Khan: Mr. Chairman Sir, the

honourable member has drawn the attention of the House to the

sharp increase in the Indian defence e)gpenditure for the fiscal

year 1986-87. The Indian defence allocation for the 1986-87 is

8728 crores or 88.3 billion Indian rupees which is equivalent to
7.2 billion US dollars or 114 billion Pakistani rupees at the
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current rate of exchange . This signifies an increase about 11%
over the defence expenditure for the previous year which stood at
Indian rupees 7862 billion. The allocation for defence remains at
the previous years level of about 15% of the national
expenditure. By any criterion, the Indian defence budget is
collosal in size, it not only confirms the fact that India maintains
a massive military force — one of the largest in the world — but
also indicates that India continues to expand and even accelerate
its military preparations. The Indian spokesmen have often
sought to minimise the significance of India’s defence budget by
saying that as a percentage of the gross national product, India
spends less on defence than so many other countries specially
Pakistan. The argument is, however, spurious and misleading.
What affects the security environment of the neighbouring
countries is not percentages but the quantum of forces and the
quality of weapons. Morcover, the India budgetary figures do
not reflect the true picture as India gets much of its military
equipment at prices substantially below the international prices

and under special arrangements of payment.

This august House is well aware that Pakistan seeks
normal good neighbourly relations with India. We have no-
desire to enter in to an arms race with India or any other country.
Each sovereign state has an inherent right to decide on the level
of forces and its defence budget. Yet the level of forces
maintained by a country has an unavoidable impact on the
security of its neighbours. We have to take into account the
objective reality emerging from India’s divergence for military
budget. The question of our relations with India, the possibilities
that are open before us, the hazards and risks that these
possibilities entail and continue to entail, were discussed at some
length, quite recently, in a joint session of both the Houses in a
debate on the foreign policy of Pakistan and there are no fresh
factors at this strategic level that have entered in to the picture
and therefore, I do not think it would be appropriate to enter into
all the ramifications of our relationship with India, the measures
that we have taken in the field of foreign policy and other
methods to deter aggression and to prevent a situation where our
weakness might be a temptation for a possible adversary. I wish
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[Sahabzada Yaqub Khan]
to re-assure the House that the Government is keeping a vigilent
eye on all developments that affect the security of the country.
Within the limits of its resources, Pakistan takes all practical
steps to maintain and strengthen its defence capability. [ may,
‘however, add that in our considered view the case of peace and
stability in our region is not advanced by an arms race between
India and Pakistan but by pursuing the process of normalization
of relations between our two countries and as this House is fully
aware we have taken a number of initiatives to reduce tension
- and promote good neighbourly and cooperative relationsin our
region, while fully preserving our soveregnity, territorial
integrity and indepence of action in our domestic and foreign
policies.

In the light of the above statement the honourable
member is requested not to press his motion for an adjournment
of this House. Thank you Sir.

—olgi il R
FSP Lt asSmss i rats (Sid by
bg/?&/u/( S Uses assurance wNIE S T M ://f( s

U’:J..L,(fﬁi ~(f;&ﬁgu/ggeju&-ﬂfl«;".ﬁ debate {.U""j.’tztﬁﬁ ‘

S gt LG g seeret B e i U ns®
Lk o RIS B Se Ul Involve
LS p e bt e L 15 i 868
-z
aupes) issves L L Fp - P A
A F T ETaC I fT 2t oL Frsin})
_/}’unp:.w':"ud/c—b’«";ug“‘LglgL‘/&/?J’/‘ Particular u’(
L{r*tf/rz—4J'vg;. wf‘-gc—;é '/\/-Jufué Suggestion ..«g
s AL olonlie ol A FTL e 3t u
bl o bﬁd’%:éjﬁpug-z‘—?u?wf@f.iu”[—@

LTS



"

ADJOURNMENT MOTION: RE: MAL-ADMINISTRATION. IRREGULARITIES 51
WHICH RESULTED IN HEAVY LOSSES TO C.D.A.AS POINTED OU
BY THE A.G. IN THE ANNUAL REPORTS FOR 82-83 AND 83-84

e Lbynle ey A B T e
_Lfftéwudm[wyvu.{i

(ii) RE: MAL-ADMINISTRATION, IRREGULARITIES
WHICH RESULTED IN HEAVY LOSSES TO C.D.A.
AS POINTED OUT BY THE A.G. IN THE AUDIT
REPORTS FOR 1982-83 AND 1983-84.
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Mr. Sartaj Aziz: Mr. Chairman, the adjournment
motion regarding the irregularities pointed out by the Auditor
General of Pakistan in his audit report for the financial year
1982-83, relates to CDA. It has been alleged in this adjournment
motion that these irregularities have resulted in a loss of Rs. 10
million and 40 thousand relating to different kinds of losses. 1
would like to point out, Mr. Chairman, that the matter raised is

of continuing nature and is not of recent occurance nor of such
urgent public importance as to form the basis of an adjournment
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motion. The audit report relating to the financial year 1982-83
was discussed in the Public Accounts Committee consisting of
the Members of the National Assembly-and the decisions taken
by the Committee will be complied with by the CDA. The alleged
irregularities pertain to report for the year 1983-84 which is also
pending before the Public Accounts Committee of the National
Assembly.

In the light of this the motion is in-admissible under Rule
71(a), being not of urgent public importance; under Rule 71(c)
being a matter of continuing nature, under rule 71(d) being an
issue which is pending before the National Assembly. It can be
stated, however, that the cases involved are arrears of lease
money, amounts recoverable from the contractors on account of
risk and cost, values of stores lying in stocks, and they cannot be
treated as losses and the CDA has already submitted a detailed
explanation of each of the six items which add up to Rs. 10
million 42 thousand explaining these and when the Public
Accounts Committee has taken these matters into account and
submitted its report to the National Assembly then the real
nature of these allegations would become clearer. In the light of -
these I would request the honourable Members not to press his
adjournment motion as far as the over-all working of the CDA is
concerned and the representation of Members of the Senate on
the governing body is concerned, they are separate matters and
can be taken up according to the Rules of Procedures of the
House. But as far as this particular matter is concerfied it is not
admissible as an adjournment motion. Thank you very much.
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Mr. Chairman : So, this is being deferred.
Next Mr. Abdur Rahim Mir Dad Khail
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(iv) RE: STEALING OF OIL FROM N.L.C.
TANKERS AND REPLACING WITH WATER
ENROUTE TO THE PAKISTAN NATIONAL

REFINERY, KARACHI.
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Mr. Chairman : Is It being opposed ?
Mr. Iqgbal Ahmed Khan: Opposed.
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Sir, this matter relates to a case which has been registered
under FIR No. 14 of 86 dated 17 March 86 under Section 409
PPC read with Section 5, and 247 provision of Corruption Act in
Police Station and F.I.A. Karachi. If you kindly permit me, I
may give the brief facts of the case which may satisfy the
honourable Senator. Sir, the brief facts of the case are that FIA
received information that crude oil being brought by N.L.C.
tankers from various oil fields to Pakistan National Refinery was
being stolen enroute and replaced with water with the
connivance of some employees of Pakistan National Refinery.
Accordingly a raid was arranged by F.I.LA. Karachi on 17th
March 86 and N.L.C. tanker No0.830-599 carryirig water instead
of 25,000 liters of crude oil was seized. The above mentioned case
was registered- and the driver Muhammad Yaqub was arrested.
Sir, during the interrogation Mirza Muhammad Yaqub dis-
closed that crude oil had been replaced with water near Gharu.
On his information five other persons including one Operator of
Pakistan National Refinery were arrested. The statement of the
ring leader, Mr. Khadim was recorded by a Magistrate under
Section 164 Cr. P.C. He deposed that almost 600 tankers
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carrying crude oil had been stolen in a similar manner since
September 1984. Tankers carrying water were received by
Pakistan National Refinery officials in consideration of about
Rs. 6000/- per tanker. As such the loss to Pakistan National
Refinery was running into crores. The Chairman, Pakistan
National Refinery has been asked to constitute a panel of officers
from F.I.A., Pakistan National Refinery and any private audit
company to work out the total loss caused to Pakistan National

Refinery. Following five persons have been arrested so far:

Muhammad Yaqub Driver.

Akhtar Jamal Depot Operator
Muhammad Ismail Owner Brade Hotel

Abdul Ghafoor Owner Tawakkal Oil Depot
Khadim Hussasin Owner Tawakkal Oil Depot,

Dhobi Ghat, Karachi.

Recoveries have also been made from the following accused
persons :

Abdul Ghafoor 3,000 gallons — crude oil

Mirza Muhammad Yaqub cash Rs. 6,500/- recovered
during personal search. This
amount was a share from
Khadim Hussain

Akhtar Jamal Depot Operator — cash
Rs. 19,000/-

Miscellaneous efforts are being made to arrest other
accused employees of Pakistan National Refinery who have
absconded. The investigation is in progress. Sir, with these
submissions since the matter is under investigation and it can be
termed as subjudice, it cannot be discussed here but very
respectfully through you Sir, I assure this honourable House that
every step will be taken to arrest the persons and to take
appropriate legal action against them and they should be
punished with severe punishment. deterrent punishment so that
in future no such thing happens and I assure the honourable
 member that the Government if fully aware of this incident and it
will be properly investigated into and I hope with these
submissions he will not press the motion.
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To meet again at 8.00 P.M. to take up the rest of the
business. Thank you very much.

(The House adjourned for Maghrab Prayers)

(The House recassembled after Maghrab prayers with
Mr. Chairman in the Chair)
THE ENFORCEMENT OF SHARIA BILL, 1985.

Mr. Chairman: We take up Item 2 on the Orders of the

Day. Mr. Qazi Abdul Latif and Maulana Sami-ul-Haq to move
that the Bill to enforce Sharia in the country (The Enforcement of
Sharia Bill, 1985), be taken up into consideration. Before [ call
upon the honourable members to make the motions, I would like
to say a few preliminary words about this particular item on the
Orders of the Day today. The House may recall that a Private
Member Bill on the enforcement of Sharia, a Bill of great
significance and far reaching consequences purporting to usher
in an era of complete Islamization of laws in the country was
introduced by Qazi Abdul Latif and Maulana Sami-ul-Haq
jointly on the 30th of July, 1985. Upon introduction the Bill
stood referred according to the rules to the Standing Committee
~ concerned. However the Standing Committee could not finalise
and present a final report on the Bill within the prescribed period
and on 10th November, 1985, the Chairman of the Standing
Committee made an attempt to lay an interim report of the
Committee on the table of the House and simultaneously moved
a motion for extension of time for presentation of the final
report. A number of Members objected to the laying of the report
on the table of the House and on an oral motion moved by the
Member Incharge of the Bill which was adopted by the House,
the Bill was referred to a Select Committee. The Select
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Committee submitted its report to the House on the 12th
December 1985. On the 26th of January,1986 the Bill as reported
by the Select Committee came before the House for
consideration. Before the House resumed consideration of the
Bill, Senator Saeed Qadir moved a motion under Rule 88(3)
that the Bill be circulated for eliciting public opinion thereon
within three months i.e. 25th April,1986. In pursuance of Senator
Saeed Qadir’s motion referred to above, the Bill was published in
the following daily newspapers requesting members of the Public
Institutions and Associations to send their opinions on all or any
provision of the Bill to the Secretariat by the 25th of April, 1986.
The newspapers in which the Bill was published were:

The daily *Jang’ Rawalpindi,

The daily ‘Pakistan Times’, Lahore,
The daily ‘Pakistan Times' Rawalpindi,
The daily ‘Imroz’ Lahore,

The daily ‘Jasarat’ Karachi,

The daily Maghrib Pakistan’ Lahore,
The daily *Mashriq’ Lahore; and

The daily "Morning News’ Karachi.

In response to the wide publicity given to the Bill through
the leading newspapers as well as other mass media of the
country, the Secretariat received an exceptionally large number
of opinions favouring adoption of the Bill. According to the
analysis carried out by the Secretariat as many as one million
three hundred sixty six thousand five hundred and sixty persons
more or less counting the signatures over which these opinions
were received are in favour of adoption of the Bill without any
amendment whatsoever. On the other hand opinions similarly
counted which favoured with a few exceptions the passage of the
Bill with amendments are about sixty two thousand seven
hundred and forty. It would thus appear that an
overwhelmingly large number of persons have given their
unqualified support to the passage of the Bill in its present form.
At the same time I must say that some of the amendments
suggested would also appear to be worth consideration. A list of
thesc opinions has been placed on the desk of each Member for
information and consideration.
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[Mr. Chairman]

With these preliminary remarks I would request Senator
Qazi Abdul Latif to move the motion for consideration of the
Bill.
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_Mr. Chairman: The motion moved is:

“That the Bill to enforce Sharia in the country, (The
Enforcement of Sharia Bill 1985), be taken into
consideration.”

Is it being opposed ?
Mr. Igbal Ahmed Khan : Opposed.

Mr. Chairman: Well this would start then, the first
reading of the Bill. ‘
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we just want to discuss it so that these public opinion
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: Mr. Chairman : It is being opposed on technical
grounds in order to raise a discussion on the Bill.

Mr. Iqbal Ahmed Khan: Yes Sir, to raise the discussion
on the Bill
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Only to provide an opportunity for discussion
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according to rules at this stage we can only discuss the general
principles of the Bill without going into the specific details of
each clause.
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Mr. Chairman : Unfortunately these are some of the
provisions of the Rules which do not permit us that type of
latitude. Technically you have to oppose the Bill in order to raise
a discussion on the first reading and this is what [ was referring to
the other day when I said
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These arc some of the points, otherwise there is no other
way of raising a discussion of the first reading then you
straightaway move to the second reading which means that
pcople should file amendments. If you want to discuss the general
provisions and the principles of the Bill, it has to be in the first
rcading and that discussion technically can only be raised by
somebody saying, ‘I oppose the Bill.” This is one of the
unfortunate traditions that we have inherited but I think the
honourable Minister is right in saying that it is not his intention
or the intention of the Government to oppose the Bill. The
intention is to find a way of raising a discussion in order for the
first rcading to takc place. Thank you.

I sisesa SE Ustle wolos o e W Loy Vs 05

b U e S o IS FT L il § 1ol
(ol oD 3 e Y e Bt By e p o 25
gl lnp el e g S L 55 U5t 6 Ul S




62 SENATE OF PAKISTAN {6th July.. l‘)X()\
[Qazi Abdul Latif]
‘L//:—ﬂl?d/mjiu"f?’gtgygf(ﬂ”(J‘ig—gbn&idﬁfg
5 U:‘_;pznuf&%’/';igw‘;’ﬂwtravé.;t’cﬁ;u"ﬁf Ut
SALI e - S L I SE ol
UG I E Wi sy T SO LT D =BG
e Sl YT Ui
23 AUt < T e P8 b U gl
Gl n uugil[uugjui ?ji.ié L/C;/&fd’uzi.h}.{r
‘Je{)ﬁ]?c‘—/f'ufuﬂj g;:,:«r‘a/\‘!du:«u:? «

86(ii) On the day on which any of the motions referred to in
Rule 84 is made, or on any subsequent day to which discussion
thereof is postponed, the principles of the Bill and its general
provisions may be discussed, but the details of the Bill shall not
be discussed further than is necessary to explain its principles.
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Mr. Igbal Ahmed Khan : There should no mis-
statement.
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[Mr. Abdur Rahim Mir Dad Khel]
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[Mr. Hamze Khan Palijo]
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(The House adjourned to meet again at six of the clock m the
evening on Monday, the 7th July, 1986)
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