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SENATE OF PAKISTAN
SENATE DEBATE

Sunday, July 13th, 1986

The Senate of Pakistan met in the Senate Hall (Parliament
House), Islamabad at six of the clock in the evening. With Mr. Chair-

man (Mr. Ghulam Ishaq Khan) in the Chair.
RECITATION FROM THE HOLY QUR’AN
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LEAVE OF ABSENCE
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PRIVILEGE MOTIONS:

(i) RE: NON-IMPLEMENTATION OF THE RESOLUTION
REGARDING REPATRIATION OF BIHARIS

£ b."ud/'(.:j«r‘/"vfuf‘:?‘ ’f/“dyf‘f;’éJA s pAEA
=
e SL bkl K LFE2 Vs 56 Sy
&w}"(f.‘d”‘ @?‘?%d/);‘&i/dﬂjl)ufuf&fwf“y/
LI LS ) Lo G Bkl S A e
g7 3K d)@‘%tawﬁs/ Ziodyt o\t b
e ) oLk e l/)lé,—dfz/!dlyu/ﬂ/ §
L bulniololg 20 s

{



PRIVILEGE MOTION ; RE : NON- lMPLEMENTATION OF THE 369
RFSOLUTION REGARDING REPATR[ATION OF BIHARIS

JuEl t/)w A, w/uu
‘;"‘;‘&514,5,, Treot (< Brvos fu}él Ubuu L T
§ /w/g//we—uua NS A SRS S
pr LS e G G e U by e 2000 Gt
2 é—w:pb-s Cro:‘j’f/ﬁ“a_.‘.ugw:é_ '
44/’4{»" fel Sl K//d‘/ e & U PU s é/u”u‘ﬁ
uf‘é‘gcﬁ/k;'l :;L Vsas ) ¢ 3 ,‘fu«;é_/f/,mfc(g(g//‘):?/._"_ .
LI Ly oshif =t/ '{;}Zd@w'éfuﬁd bV ez
S e f PN S 2 2 (LIS P FFE S
St b )Ll p TN Ly ) 50 & G 210
eedion /ugﬂ,‘f(ywmiﬁzwww/fpc S
Ao er ] /Ifb/u‘»w‘/ﬂylu el U oI 55 1
BGVsiy /Ju”éuﬂwg b 310l S G N0k
) 'A_Zg-‘but./ O Y I T S S
& _/b/_,//ofwd/ V@)mf (;fw,y,w‘f(o‘ﬂ:u( i
/a{f /U/J/c/ S F4EY uu@ b.’:/dru’//)l Ly o
r/'/dl"_-:_«‘/yzﬁjdw’l‘_jé,(Jyfl»/c‘, z V#J/Wg}gy
& J:i'/)};b/i/"gqmugiﬁ;ff & ,Lh,/{é— 2o Yo A6 o
22, ﬁ AL o Y0 JUII r;/ g/t,/‘/.‘mf/a%/»r
¥ e ™ _ﬂ,wld’/ 2ol Pyt T )’)///74015 £ rd
T LS L e e W g Ly e
/WJLL?U WJ‘}/JVD’)/// J"é!‘f“{g}‘ﬂ‘f{oﬂo"é‘/ﬁ
YL 29wt W i brif S e e e
I I O T A PR N I
YN ha gl s i tin) Sl e i
NEVPLG Mgz e p LE Vo g £




370 SENATE OF PAKISTAN - [13th July, 1986
[Maulana Kausar Niazi]
g e CAAT R (o SRl AFINLZ o
AL ‘/J {3 W os sl SH N g
A p b ler b/:@w/cf P S
Ayl JYi e Ay St L gy a"w’u///u =t 2
“ .z/;/’cf o NI e SO 2 4&[&/{{/ /
A parpiS ‘/Zu»b/ /d‘ob"ﬂ//c/u"’ LAY L eyt
12 . g S esE Ll
ooy p & Gl gl

Mr. Sartaj Aziz : Mr. Chairman, first of all I would like to
share the sentiments of the honourable Senator on this issue and
particularly the humanitarian aspects which he has so elaborately
presented before the House. I would, however, like to point out that the
Government has been and is actively considering the Resolution and
any implication that the government is not attaching importance to
‘the Resolution is not, actually, correct. The case of non- Bengali
tesidents of Bangladesh in fact, has been receiving intensive
consideration of the Government ever since 1971. Taking
humanitarian view of the problem agreed by the Delhi Agreement of
1973 with India and the Tripartite Agreement of 1974 with the
Government of Bangladesh, and India the Government agreed to
accept certain specified categories of these persons namely : West
Pakistan Origin- Central Government employees and their families
and members of the divided families. In addition hardship cases i.e.,
persons unacceptable to Bangladesh for example those dubbed as
collaborators were also repatriated upto a maximum number of
254 000. In accordance with these arrangements so far 1,69,144 persons
of approved categories have been repatriated -in three phases from
- September 73 to December 82. Only 513 cleared Biharies are now
awaiting repatriation from Dhaka to Pakistan. This repatriation is also
being arranged as soon as the required funding becomes avallable
through an International agency like UNHCR for which the F orelgn
Office has already made the desired move. The total expenditure
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incurred so far on the transportation and rehabilitation of 1,69,144
repatriates comprising 6,266 families so far works out to 59 crore 45
lacs. Pakistan has thus accepted and more than fulfilled the specific
obligations under the agreements reached in this behalf with the Indian
Government under the Delhi Agreement and the Tripartite Agreement
of 1974 between Pakistan, India and Bangladesh. There are, however
somewhere between two hundred to three hundred thousand non
Bengalis housed in various camps in Bangladesh.

As regard the repatriation and resettlement of these remaining
non-Bengalies, the position of the Government of Pakistan is that all
permanent residents of formexgﬁast Pakistan automatically become
nationals of Bangladesh after its separation from Pakistan. This is
inherent in the provision of the Delhi Agreement of 1973 and the
subsequent Agreement of 1974. There can be no distinction in the
matter of cmzenshlp of Bangladesh between those who are original
residents of the area and those who migrated to East Pakistan from the
neighbouring provinces of India such as ‘Bihar’. It is, therefore, the
legal and moral duty of the Bangladesh Government to protect and
safeguard the rights of all its citizens whether they are Bengali speaking
or otherwise and the non-Bangalies citizens of Bangladesh have as
much right as others to partlclpate on equal terms in the social or in the
economic life of the community. This position was also confirmed in a
decision of the Bangladesh Supreme Court which held that a
permanent resident of Bangladesh could not be deprived of its
citizenship rights merely on the ground that he has applied for being
sent to Pakistan after the creation of Bangladesh. However, an
amendment has been made in the citizenship law of that country
through Bangladesh Citizenship Temporary Provision Amendment
Act 1973 by the insertion of a new Article (2B) which seeks to deprive
any person, who allegedly owes; affirms or acknowledges expressly or
by conduct alleglence to a foreign State of the citizenship of
Bangladesh vide copy of the order which is attached herewith.

Mr. Chairman : It is historically correct but thé point here is
that on a particular date this House passed a Resolution and I can read
that out :

‘That the remaining Pakistanis in make shift refugee camps in
Bangladesh that effective arrangements should be made for
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[Mr. Chairman]

their early repatriation to permanent rehabilitation in
Pakistan.” '

What the honourable Senator is raising is that what action has,
the Government taken on this particular Resolution which was passed
by the House leaving aside the past history. Because there was a
Resolution unanimously adopted by the House in which amongst
other things expressing sympathy with and concern for the Biharies

living in make-shift camps in Bangladesh recommended to the Govern-
ment to make effective arrangements. As a consequence of this
Resolution or as a result of this what was the action which the
Government has taken so far. I think this is the point at issue.

Mr. Sartaj Aziz : Yes in the light of this background the

Government so far, as its legal obligations are concerned, have fulfilled _
but in response to the resolution, the Government is prepar.ed in
principle to repatriate and rehabilitate more non-Bengalies sub?ect to
the provision of required funds for repatriation and rehabilitation by
Rabita Alam-e-Islami with whom the matter has been under
consideration. So far the required funds have not been made available
to permit the implementation of the remaining part of the Resolution.
In other words in principle the Government is prepared to implement
this Resolution but the financial implications of transferring, the
remaining non-Bangladeshi or Bangladeshi citizens who want to be
repatriated are so large that the Government within its own resources
cannot fully implement this Resolution. Itisinclose touch with Rabita-;
e-Alam-e-Islami to arrange the funds and the Rabita is establishing
contact with other international agencies and institutions to obtain the
required funds and the operational arrangements are being finalised by
an Inter-Ministerial Committee so that as soon as the required funds
are available in various batches these persons can be repatriated. So
from this point of view in principle the Government is willing provided
some additional resources can be provided. The point made about
setting up some kind of funds through voluntary contribution is valid
on the surface but these kind of funds and the kind of amounts that
they can attract are normally not large enough to meet the kind of
requirements that are involved here, but this suggestion can certainly
be considered that to the extent any voluntary contributions are avail-
able, the number of persons who can be accommodatg:d in this pro-
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gramme can certainly be increased. So, this proposal will be given
consideration and I can assure the honourable member that if the re-
quired financial arrangements can be made through international co-
~operation the Resolution will be implemented as expeditiously as

possible.
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Mj. Chairman : No cross talk please.
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Mr. Chairman : Mr. Sartaj Aziz would you like to add any
thip_g to your previous statement.

' Mr. Sartaj Aziz: Just one point, Sir, that the estimated
expenditure that is required in repatriating 300,000 persons is 690
crores"almost US § 500 million. Unless some arrangements can be
made to raise the amounts of this sizes within the resources so far
available only a very small prépqrtion of persons can be repatriated.
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The matter has been considered by the Inter-Ministerial Committee on.

this subject who are in constant touch with the Rabita-e-Alam-e-
Islami.

Mr. Chairman : This is the crux of the question whether the
Government is making any efforts, and if so what efforts have been
made so far in order to raise this fund which you said amounts to 65U
crores.

M. Sartaj Aziz : The Government is in constant touch with
Rabita-e-Alam-e-Islami and through them with other donors to
impress upon them the need to provide some resources and if a-
significant part of these resources can be mobilised in the near future
then at least the first chunk of the people can begin to be repatriated.
So, from that point of view there is no policy difference which requires
any decision by the Cabinet as such. As soon as. the funds are made
available the operational arrangements for the repatriation and

 rehabilitation of these people can be initiated. In fact, some contacts
have already been established with the provincial governments to find
out where these persons will be settled once they are repatriated. We
have received many different comments from the provinces depending
on the proportion, the sensitivity of the areas and the political issues
involved. That I think is an important pre-requisite for implementing
the programme so that once the persons come they can be sent to
Jocations where they will be welcomed and can be conveniently
integrated with the local population and would not create any political
sensitivity. So, in addition to finances this is other part of the
implementation process which is also making progress. Therefore, 1
would like to assure the honourable Senator that from the Government
point of view every possible effort will be made to solve this
humanitarian problem as soon as possible but the number involved is
so large, the financial requirements are so large that they are beyond
the present financial capacity of the Government. If and when we
receive some substantial assistance for this purpose, we hopefully will
be able to implement the Resolution:
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“A resolution on any subject passed unanimously by any
"House whether it is the Senate or the National Assembly is
deserving of the highest respect, it is deserving of the highest
consideration, it is also deserving of the earliest consideration.
This is one aspect of the issue and this I think,would lead us to
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[Mr. \Ch’airman] i

the c9nclusion to which Senator Professor Khurshid was
.referrl_ng‘ias also Maulana Kausar Niazi in somewhat different
form that this should not be brushed aside lightly 2
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This means that the decision on such resolution should be

_taken at the highest level i : o
Hos g evel consistent with the dignity _Of this
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“Moreover, when the Secretariat of “the Senate writes
to a particular Division about a particular matter ordinary
courtesy demands that ai.\.reply should also come to that
particular communication in due course of time. In their reply
the Division should indicate the status of the resolution as well
as the action they have taken on it from time to time. If it is not
possible for them to implement the Resolution and I will give
" my ruling on this aspect separately, they should inform the
House of the reasons for not being able to implement the

resolution’. " 7 T @ ’,M ~'Q (.ff»f J) ;
“Then it becomes the duty of the Secretariat to place a report
before the House that so and so resolution was passed by this
House, it was passed on to the concerned Division on such and
such date and this is the action which that Division has taken ;
in order to give the Senate then an opportunity whether it is
satisfied with the action taken or it would like to provide
further guidance to the Division iii that matter.”
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It should be considered at the highest level. G = /6"/
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Mr. Chairman : I am afraid _&Wj‘éc}, >

It will have to ruled out of order.

(i) RE; A CONDITION IMPOSED BY THE INTERIOR
DIVISION ON THE GRANT OF ARMS LICENCE DULY
RECOMMENDED BY A SENATOR

Mr. Chairman : Next, Ahmed Mian Soomro, Privilege
Motion No. 14. ;

Mr. Ahmed Mian Soomro : Sir, I ask for leave to make a
motion regarding breach of privilege of the members of Senate
occassioned by D.O. No. 7/2/83-Arms (Pt) Government of Pakistan
Ministry of Interior, Which has been circulated to the Senators by the
Senate Secretariat letter No. F.4 (6)/85-Ser dated 2nd July 86, received
by me today. The breach is occasioned by adding the words ““After the
verification of the antecedents of the applicant” which nullifies the
privilege given to Senators to issue 20 arms licences of non-prohibited --
bore weapons in a month. May I explain Sir ?
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Mr. Chairman : Is it being opposed ?
Mr. Igbal Ahmed Khan : Yes, I oppose it.

Mr. Chairman : [ think, ybu go ahead and explain it.

Mr. Ahmed Mian Soomro :  Sir, the object of my moving this
motion 1is, that the members of Parliament either of National
Assembly or Senate were given the privilege of issuing 20 arms licences
of non-prohibited bore. . Now, Sir, by this latest instru:c:tion, the
sanction of the quota of 20 arms licences given by the ‘members of
Parliament would go to the district Magistrate and he will issue those
licences after verifying the antecedents of the person concerned Sir.
Which would amount to its going down to the Police Station and
depending on the report of that Constable who would be sending the
report through the SHO etc., and coming up. Now Sir, if the object is
that the members of Parhament are not so responsible that they can
grant licences to persons they seem or appear to them to be desirable
but the report of a Constable of a Police Station is more important for
the administration then Sir, I think, I will request them that they better
withdraw this power also of the members of Parliament to recommend
these 20 licences. It is completely nullified, in fact, it is an insult to the
members of the Parliament that the quota given to them and
sanctioned by them should go down to the Constable to report and
thereafter it is for the Deputy Commissioner to decide orders.

Mr. Igbal Ahmed Khan : Mr. Chairman Sir, I oppose this
motion on technical grounds as no such privilege is available to the
honourable Senators. However, if you kindly permit me I would like to
explain.

Mr. Chairman : Please.

Mr. Iqgbal Ahmed Khan: Sir, this decision was taken due to the
reason that recommendations were being routinely made without full
knowledge of the antecedents of the applicants. In view of this the
control on fire arms issued under the Pakistan Arms Act had heen
considerably eroded. Moreover, issue of licences for pr’ohibited %rq
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and non-prohibited bore weapons in such a large number and that too
without verification of the antecedents of the applicants was fraught
with dangerous consequences. it was not unlikely that some undesir-
able persons would take advantage of this situation and succeed in
procuring lethal weapons which may be detrimental to the law and

order. However, Sir, in view of the foregoing the Ministry has very
strongly felt that existing liberal policy regarding issuance of arms
licences was required to be reviewed. These circumstances have been
relaxed on the recommendations of the members of the Parliament
further and the Provincial Governments have been asked to carry out
only verifications‘in doubtfull cases and not in all cases. Sir, in this
connection it is also submitted that a similar privilege motion No. 5 of
1986 was moved by one honourable Member of National Assembly,
Mr. Muhammad Usman on the same subject which had already been.
discussed on the floor of the National Assembly on the 29th of May,
1986 and was ruled out of order by the honourable Speaker of the
National Assembly. Since the subject matter concerns the security of
all citizens of Pakistan, the privilege motion, therefore, I will humbly
submit, be ruled out of order. Thank you Sir.-

Mr. Ahmed Mian Soomro :  Sir, I would draw the attention of
the honourable Minister to the fact that this was only for non-
prohibited bore weapons, a twelve tbore gun now a days Sir, in fact
there was also a demand that it should be made open, anybody should
go to a post office, pay a fee and getit. Whatis a twelve bore gun now a
days? In the village if you have eight or ten of them they can at least
protect them. It is not a weapon of offence any longer where you have
Klashunkove and all sorts of various things. Here the members of
Parliament whose votes at times they seek to pass their Bills, but they
do not feel them responsible enough to recomend 20 non-prohibited
bore licences and they were given that permission, in fact, which have.
been withdrawn and then again now as the honourable Minister said it
is not for all but it is at their discretion. Whose discretion is that the
members of Parliament’s recommendation has to go down to the
Constable whose recommendation, you know, how it is got Sir, I need
not open those things. What is a Constable’s recommendation of a
Police Station ?  Is this the treatment that members of Parliament are
getting at the hands of the Government and which the honourable
Minister for Justice is trying to defend ?
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PRIVILEGE MOTION ;
RE : A CONDITION IMPOSED BY THE INTERIOR DIVISION ON THE GRANT OF
ARMS LICENCE DULY RECOMMENDED BY A SENATOR.

Mr. Chairman: I think, here, we are dealing with the question
of privilege. On a number of previous occasions. I have explained that
privilege is something which is either conferred by a law or by the
Constitution or which can be derived from Parliamentary practices
elsewhere in the world. This privilege, so called, unfortunately, does
not fall in any of those categories. I have carefully read the impugned
letter and from there what I can deduce from it is that the government
has simply authorized the members to recommend a specified number
of applicants for grant of non-prohibited bore licences in a month.
Now this'is a concession and by no stretch of imagination, it can create
a privilege of a member. If you make a recommendation, well and
good. If you don’t, even then it is not something which hurts a mem-
ber’s dignity. With regard to second part of the letter which requires
verification by the police, or some other authority, here, again looking

at it objectively are all of us in a position to verify the antecedents of ¢
particular  individual who comes for a particular ‘Safarash’

i . 1think, we all suffer in some respect from
We all consider that the person who is close to me ; who has
approached me or who has known to me, he is a ‘sufaidbaz’

L A~ . Thereis nothing wrong with him. But I think, it is these
‘Frishtas’ &2~ 5" these u“ W) (‘l/ so to say of the Government
which can properly look into the antecedents of people and it is only
they can come out with the correct story.

Concluding then this I take it (the right to recommend) only as

a concession and do not consider it a privilege of the type, the breach of
which can be made the subject of discussion in this House. The
honourable Minister has referred to the ruling given by the Speaker of
the Assembly also. I have got a copy of that ruling but I must say that
each House being the custodian of its own privileges while we can get
guidance from whatever is decided in a matter of privilege by the lower
House, we are not necessarily bound by it. In this case, however, I agree
with the decision of the Speaker and I would read that out for you.

“Since the issuance of arms licences to a person on the
recommendation of an honourable member of this House is not a
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specific privilege which is given to any honourable member, may be a
licencing policy, as such the privilege motion is ruled out of order”. In
time with that ruling I do not think that the question raised in the
motion amounts to a breach of any privilege. The motion is
accordingly ruled put.

Mr. Ahmed Mian Soomro : = Where they insult the members,
Sir. ’

- Mr. Chairman : That I would just add one word. I think,
please don’t take it in bad light. It is so sensitive that if you would not
like to make a recommendation which recommendation that very
letter makes it subject to verification by the police, my advice to him
and very brotherly humble advice would be : | Please don’t make "any}'
recommendation, there would be no question of breach of privilege.’
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This is ruled out of order and the House is adjourned for ‘Maghrib
Prayers’ to meet again at 8.00 P.M. ' |

[The House adjourned for Maghrib prayers]

[The House reea§sembled,aft¢f the ifiterval with Mr. Chairman (Mr.
* Ghulam Ishaq Khan) in the Chair].
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A Mr. Chairman: We were on Privilege Motions.

There is a third one number 17 in the name of Mr. Qazi Hussain
Ahmed.

(iii) RE: A MUSIC FUNCTION HELD BY THE MINISTRY OF

CULTURE SPORTS AND TOURISM ON THE OCCASION OF

PASSAGE OF THE CONSTITUTION (NINTH AMENDMENT)
: BILL, 1986.
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[Qazi Hussain Ahmed]
AP i P oo Vg I T SV Ol g S
J/V/u/‘{'/)&/ Ll ‘/w«-&/é/u»f’gf/b'/ /0/4/0’/0,«4
/{u//l(vﬁ/ ,«,,»UJ!J g /lyt/wa/‘//g,uw;ww =
[ xxdossl Q)LJ/Wa)dbﬁﬁ&g)dl/)lyw#dﬂ//ﬂ
LS e VO L2 5 2 gt 5 IS £
2 "J/d/ o.')/{"-ﬂ/”.'o/ éjf}é/JZ(/t’//)l /&/U"JC{/ J b
L ity E AU IR e I w ax Il e
Lo e S NI T SO PV A
d.,,f/)”'JﬁtﬂJ ‘J)b//(fw’d/&)cﬂfu)‘/)fé« RO
N EIV JN1E gl 8. e FETLE 51 6 01t
e /U/f//f/u;/ oMt lod | e
A Ju""éifuftf’/cfu"‘f/wijﬂ 5 [ xxx7= losat il
u“’/ w1thdraw /q— me/'/o’)/ﬁ-/’cyé«/ L/_J/wL)‘/U'/
gf ‘gfj z l:—«u"’)‘ = g e s S un o P e
; .é.f !
4 W e fodBuan I S aTs gircts
(i) —LerBpISe he ek 4 x)
g/)l/dwb/d’é—u/"/u"}é“"ﬂx x]efs MU
sl e o J/;-/f( x X x]_,(,t/‘;/ o=
S iy I ST L (=R S PR At s
ff”/‘/‘f z& q"’uwcf/h/é;‘)//ﬂ///‘j—'kfaj vl
' Sy xxx]Ee, ub/fyc,
/V‘{/d—g‘:——u/)/d/[x * xJe L /“’U‘/
e VGEs x 5]

2 ‘-/V/;”‘.’%f [xx x_J




PRIVILEGE MOTION; RE: A MUSIC FUNCTION HELD BY 385
THE MINISTRY OF CULTURE, SPORTS AND TOURISM ON
THE OCCASION OF PASSAGE OF THE CONSTITUTION
(NINTH AMENDMENT) BILL, 1986

RS AT HI, LA (PR 10 18 gLt
: ma b
digedelfumnal o6 1 by S A
(o O Cocs s S Gle sl
S e 0ed0l &Ly s o 210266
124 s Uy 1 2Vl « PO g ng?
ubb)d‘“_’/)*ﬂ‘J/dl&/)(f Lol eslsk d/a/"‘/ e d/ U P 0'}('//'(/
YA )4 oy /._//(M/’/u*d/
Ll Blo G G
L Ppr ool =5 sy Kl obaLE UL
/:'I v u’rtﬁ’/'-","_"fu 530 74 &ngy/a;g Vze btz
EN g SN G S E e oy Yy iy By 2 b
¢ Doz P BEA ) wév(// By d/:«a 2
q/b)/) u‘m/ WS ey @V Fomprelerp b G
4 /&/vu/éfm oL PELSPU 1) G 2y
18058 MBI Gt L T sps
ﬁ’ &L b‘;"lybb}/l:——q‘/ Wl./ul:ft ('/‘c:ulf/u;f/
S s w..wu»a,ucwwwwu/ﬂ/‘mu/
GG i | bl usloog S g b ool
MK ) uu',da/._/,(u/w/,l y‘ft/_,/m/ Wosiess
e f\E L uiIE & 7 [ 5iE sl wgz/‘:,( b gL
CEIp= ro T WAL e o L ¢ r/;f/ ‘ 'x/ v
Zdﬂ"d?// U‘T 5/40‘// dj/ - Uu*f/"' ot vﬂ‘?v)’f / gl
R (110 DTSN SR T Gt
Jfd s O o i 2l f2 SOl S o i




386 SENATE OF PAKISTAN [13th July, 1986
[Mr. Ghulam Ahmad Khan Manika]
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The motion seeks to discuss a matter regarding Ministry of
Culture and Tourism holding a musical function on the eve of the
passage of the Ninth Constitution (Amendment) Bill which according
to the mover, amounts to a breach of privilege of the House.

Firstly, the honourable Minister has explained that while the
Bill was passed two days earlier than the function, the function itself
was fixed months earlier. There was thus no connection between the
~ two.

Secondly, it is a moot point and there are differences of opinion,
whether music does or does not constitute our culture and whether it is
against the principles of Islam. There is a school of thought which
believes in “ €W » but let us not go into that. Personally it strains
common sense of a man like me to understand how the allegations
made in the motion could even remotely constitute a breach of
privilege of the House, even though the time of the passage of the Ninth
Constitution (Amendment) Bill the holding of the musical function by
the Ministry of Culture and Tourism may have been, though not
coincided, close together. The motion thus hardly raises any specific
question of breach of privilege conferred on the House or on an
individual honourable member of this House, by law or by
Constitution and I rule it out of order.

I have just received another privilege motion proposed by
Maulana Samiul Hag. I have not read it but if he is present in the House
would he kindly move it.
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[Mr. Chairman]
(iv) RE: FAILURE TO GIVE ADEQUATE PUBLICITY TO

THE SHARIAT BILL TO ELICIT PUBLIC OPINION.
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[Mr. Iqbal Ahmed Khan]
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The question shall relate to a specific matter and shall be raised at the
earliest opportunity.
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Mr. Chairman : Point of order is ruled out of order
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That is ruled out of order. It is no point of order.
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ADJOURNMENT MOTIONS;

(i) RE; POLICE ACTION AGAINST A PROTEST RALLY
ARRANGED BY THE PEOPLE OF KARACHI REGARDING
REPATRIATION OF BIHARIS
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Mr. Chairman : Is:it being opposed ?
Mr. Igbal Ahmed Khan :  Yes, Sir.
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‘ Mr. Sartaj Aziz: Mr. Chairman, I would like to submit that
this motion is not admissible under Rule 71(a), because it is a long
standing issue and not an issue of an urgent nature. It also does not
relate to one definite issue, it raises number of issues, therefore, it is
inadmissible under Rule 71(b). As far as tl¥: question of the riots and

incident of Police firing is concerned that is a provincial subject and,
therefore, the motion is not admissible under Rule 7(f) of the Rules of
Procedure and also under Rule 71(d), because it revives discussion on a
matter which has been discussed not only within the last six months but
actually in this very sitting of the Senate. As I have already mentioned
the issue is under consideration in response to the resolution, as far as
the adjournment motion is.concerned, it is not admissible under the
rules. :
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(ii) RE: ISSUANCE OF ILLEGAL 1.D. CARDS TO AFGHAN
REF UGEES IN PAKISTAN
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Mr. Chairman : s it being opposed ?

Mr. Igbal Ahmed Khan : Yes Sir, Opposed.
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LD. CARDS TO AFGHAN REFUGEES IN PAKISTAN

Mr. Igbal Ahmed Khan : Mr. Chairman, Sir, the news item
referred to in the motion is totally baseless as the Director General
(Registration) gave no such report as appeared in the newspapers.
However, Sir I would like to submit a few words with regard‘to this
point raised in the privilege motion and if you kindly permit me for
that: :

Mr. Chairman : Please.

Mr. Igbal Ahmed Khan: The National Registration Scheme
was introduced in 1973 with the object to register and issue the Identity
. Cards to all Pakistani nationals in and out of the country. Uptil April
- 1986, the Directorate General of Registration has issued 442 million
87 thousand Identity Cards to the eligible persons and registered about

800 million 50 thousand persons of all ages. No Identity Card is issued
to a foreign national as such, but it has come to the notice of the
Director. General (Registration) that a few of them succeeded in
obtaining the Identity Cards with the assistance of attesting authority
by posing themselves as Pakistani nationals. The attesting authorities
do not feel their responsibility and do attestation unscrupulously. Field
officers have been directed to exercise v1g11ance while issuing identity
cards so that no foreign national succeeds in obtaining Pakistani
National Identity Cards. They have been advised for physical
verification of the applicant whose facial features carry resemblance
with foreign nationals such as Afghan refugee.

In addition to the above, the following steps have been taken to
check issuance of identity cards to the forelgners

(1) It has been made compulsory for the applicants to get
their application forms attested by such authorised
persons who are the residents of the same area so that
their signatures could be verified from the office record.

(2) Inaddition to attestation two more residents of that area
should verify forms of a single person. \

(3) The application form of the residents of the Federally
Administrated Tribal Areas should only be attested by
the Political Agents. v

(4) The District Registration officers have been advised to

file cases under National Registration Act against such
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[Mr. Igbal Ahmad Khan]
_attestors who are detected to have attested the fake
particulars of an applicant. The identity cards are not ~
prepared and issued to Afghan refugees by District”
Registration Offices as the applicants submit registration
form to District Registration officés after completing all
formalities for issuance of identity cards. Forged identity*
cards are prepared out of District Registration offices by

some agencies not known to the Director General of
Registration. There could be the following reasons of

issuance of identity cards to foreign nationals:

_ Identity Cards are being printed with the resemblance of -
genuine blank identity cards or lost identity cards in their
hands are forged. However, the investigation is going on
and culprits would be given exemplary punishment in this
regard. :
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[Mr. Abdur Rahim Mir Dad Khel]
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Mr. Chairman.: Is it being opposed ?
Mr. Igbal Ahmed Khan : Yes Sir, opposed.
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Mr. Igbal Ahmad Khan : Sir, I respectfully submit that on 8th
May 1986 the Clerks from all over the country under the leadership of
All Pakistan Clerks’ Association assembled in Islamabad for holding a
meeting with the Federal Finance Minister for redressel of their

' grievances. On the same day after meeting with the Finance Minister,

- they held a meeting at Super Market, Islamabad. After that the
participants of the procession disbursed and left the city when at about
6.00 p.m. heavy rain showers lashed Islamabad. The Clerks’
demonstration at Islamabad on the whole remained peaceful and
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Police did not feel any necessity of imposing forcé on any occasion.
Therefore, the alleged violence by Islamabad Police on Clerks is not
correct. On the contrary the participants of the demonstration were
cordially pursuaded by the Police force to keep away from the
government offices, and diplomate enclaves.

As regards the consideration of the problems being faced by the
Clerks, it is pointed out that the Provincial Chief Ministers have al-
ready set up committees to look into them. Reports of these commit-
tees are being referred also to the Federal Government for necessary
consideration. The representatives of the Clerks Association met the
Prime Minister on 2nd June 1986 and explained their demands. The
Prime Minister assured them a sympathetic consideration of their
demands. After this assurance the leaders of Clerks have called of the
strike. In these circumstances there appears no need to discuss the
matter in the House. Thank you Sir.
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SENATE OF PAKISTAN [13th July, 1986

[Mr. Chairman]
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THE ENFORCEMENT OF SHARIA BILL, 1985

'Q'Ffrﬂ’{":{f’f/éJ!;._i«: :ﬁ//:t’ﬁ/'{—/u.’

Further consideration of the following motion moved by Qazi
_Abdul Latif and Maulana Samiul Haq on the 6th July 1986 :

“That the Bill to enforce Sharia in the country [The
Enforcement of Sharia Bill, 1985], be taken into
consideration.”
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“I would like the Council of Islamic Ideology to review the Bill
in the light of the Holy Quran and the Sunnah, make their
observations, formulate their recommendations and send
these to the Chairman of the Senate under intimation to me. If
necessary the Council may incorporate its proposal in the Bill
itself and also send it in its revised form to the Chairman
Senate, with a copy to me.” :

Wefoo f Mt e 632 280 P S0 sr 2L S

“The President was pleased to refer to the Council the ShariaJ
Bill moved in the Senate with a copy of the Bill for ‘1f§_
examination and review from the point of view of legal drafting
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and more so of its contents on the basis of there being in
‘consonance with the provision of the Quran and Sunnah.

The Council of Islamic Ideology in compliance of its
obligations under Article 229 of the Constitution considered
the Bill in its meetings held on 24th, 25th and 26th June 1986
and on 6th and 7th July 1986. The Council examined the Sharia
Bill as originally moved in the Senate by its movers i.e. Qazi
Abdul Latif and Maulana Samiul Haq. Besides that the
Council kei)t in view as well the report of the Select Committee
of the Senate. The Council formulated its recommendation and

revise_d. the Sharia Bill by incorporating its proposals in the Bill

itself. The Council has also pointed out in its report the relevant
articles of the Constitution, amendments whereof are
inevitable to effectuate the provisions of the Sharia Bill.”

One of the membersjof the Council, némely, Allama
Talib Jauhari gave a note of dissent on the 25th June 1986
appended herewith.

The Council finalised its report on the 7th July 1986
unanimously.
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Mr. Ahmad Mian Seomro : Can we get a copy of it ?
Mr. Chairman : According to the rules, the report should be

laid on the Tableiof the House. The members would get a copy

automatically. It is not for the Chair to place copies on the Table. It is

for the Government to place those copies on the Table according to the
rules.
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Mr. Hasan A. Shaikh:  Sir, I was going to ask you under which
rule of the Rules of Procedure you have been able to make these

observations incorporating the Report of the Islamic Ideology :
Council ?

Mr. Chairman : Thave not incorporated the report but I think
the Chairman has every right to inform the House of the developments
that take place. Here was a reference made to the Council of Islamic
Ideology by the President of the country.

Mr. Hasan A. Shaikh : Not by the Chairman, Sir.

: Mr. Chairman : By ‘the President of the country with
instructions that they should submit their report to the Chairman of

the Senate. Now what is the Chairman supposed to do with that
report ?

-Mr. Hasan A Shaikh : Is there any rule in our Rules of
Procedure which permits the President to make a direct reference to the
Ideology Council.

Mr. Chairman : That certainly the President can do under
Article 229, the President has the right to refer actually the question of
this type a proposed law to the Council of Istamic Ideology, there is no
doubt about that. I will read it out to you if you like :—

“The President or the Gdvernor of a Province may, or if two-
fifths of its total membership so requires, ‘a House or a
Provincial Assembly shall, refer to the Islamic Council for
advice any question as to whether a proposed law is or is not
repugnant to the Injunctions of Islam.” :
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This is what the President has done.

Mr. Hasan A. Shaikh :  Then Sir, it has to be circulated to the
members, then only it can be considered.

~ Mr. Chairman: Well, this is what [ am submitting to you, itis
_ap to the House and to the Government to decide what to do with the
" report of the Council of Islamic Ideology. I only wanted to bring the
fact to your notice that this development has taken place, the President
using his right under the Constitution has referred to this particular
question - to the Council of Islamic Ideology. The Council of Islamic
Ideology has submitted a report to me with the letter which I have read
out. Now from that stage onwards it is upto the Government or upto
this House to decide what to do with that report.

Mr. Hasan A. Shaikh : You Sir, should take an initiative, I
think you have presented the report.

Mr. Chairman : I have not presented the report.

Mr. Hasan A. Shaikh: You have not presented the report but
you have given us all the details, how the report has come to you. Now,
whatever has come to you may be circulated to the members.

Mr. Chairman : This is for the Government and for you
gentlemen if you pass a resolution that report be circulated to the
members, 1 will do it straightaway. Prof. Khurshid Ahmed.
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The functions of the Islamic Council shall be—

“to make recommendations to [Majlis-e-Shoora (Parliament)]
and the Provincial Assemblies”.
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[Prof. Khurshid Ahmed]
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et

(a) “Tomake recommendations to [Majlis-e-Shoora (Parliament)]
and the Provincial Assemblies as to the ways and means of
enabling and encouraging the Muslims of Pakistan so and So™".

(b) “To advise a House, a Provincial Assembly etc.”
g vy ST P2 T

“The Islamic Council shall submit its final report within seven
years. The report, whether interim or final, shall be laid for
discussion before both Houses and each Provincial Assembly

within six months of its receipt”,
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Te encourage the Muslims of Pakistan fo order their lives
individually and collectively in all respects in ..ccordance with

the principles efc.
e

“To advise a House, Provincial Assembly, the President or a
Governor on any question referred to the Council whether a
proposed law is or is not repugnant 1o the Injunctions of

Islam”.
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“When, under Article 229,a question is referred by a House, a
Provincial Assembly, the President or a Governor to_the
Islamic Council, the Council shall, within fifteen days theréof,
inform the House, the Assembly, ‘the President or the
Governor, as the case may be, of the period within which the
Council expects to be able to furnish that advice.”

LS g

and within this period they have furnished the advice also, but
unfortunately from there onwards, the Constitution is silent, what to

do with that advice as proper procedure is concerned and this is the
point.
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Mr. Chairman: Thatis actually the report in general to enable
the Muslims of this countary to order their lives according to Islam etc.
It does not refer to an individual piece of advice.

Mr. Wasim Sajjad :  Sir, [ was submitting that it is inherent in
this submission of report by the Council of Islamic Ideology-‘that it
should be considered by the House. Now, it is up to the House what
weight they are going to give to that report, to what extent they are
going to accept it and cooperate in the legislation and to what extent
they will not cooperate and, therefore, the receipt of the report has to
be circulated to the members so that they know what the Council has
said on this issue, otherwise, it could become a meaningless exercise, if
the members do not know what the report is on a particular point. So, I
would say Sir, it is inherent in the reference under Article 229 and then
the submission of the report by the Council for consideration of the
House that the report should be circulated and the members should be
made aware of what the report is.
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Mr. Chairman: My difficulty is that the report is there. This is
why, I wanted to bring it to your notice that you should be aware of the
existence of this report. But this House can not discuss any paper unless

IS laid on the Table of the House and that laying on the Table of the
House is the function of the Government and when the Council of

Islamic Ideology has submitted its report to the President. The
President in this matter has to act on the advice of the Government
which means that the submission of the report technically or in the
name of the President means that the report has been submitted to the

Government and it is the function or the duty of the Government to lay
it on the Table of House for the information of the members. Once that

is done somebody can then move a motion that this report should be
taken into consideration. -
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That it is now being sent to you to place it before the House.

Mr. Chairman : Unfortunately, it is not the function of the
Chair to place it before the House. It may be a mere technicality but I
am trying to interpret the correct rule for it. The President— he as the
Government could have said that it should be then laid on theTable of

the House.

Mr. Wasim Sajjad : Sir, in a matter in which they have no
regular procedure, the Chairman has been empowered to rule on a
particular matter and I think in the circumstances of this case where the
members should consider the report, you should direct that the report

be circulated.

Mr; Chairman: We can have resort to that also but afteg, I

think, exhausting the other avenues the report has been submitted,
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according to my reading, to the Government and here is the Govern-
ment, let them say some-thing about the report, whether they want to
place it before the House or they don't.
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“The president or the Governor of a Province may, or if two-
fifths of its total membership so requires, a House or a
provincial Assembly shall, refer to the Islamic Council for
advice any question as to whether a proposed law is or is not
repugnant to the Injunctions of Islam.”
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230(a) To make recommendations to Majlis-e-Shoora
(Parliament) and the Provincial Assemblies as to the ways and

means to enabling and encouraging the Muslims of Pakistan to
order their lives’ individually and collectively in all respects in
accordance with the principles and concepts of Islam as

enunciated in the Holy Quran and Sunnah.
A
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(b) to advise the House, a Provincial Assembly, the President
or a Governor on any question referred to the Council as to
whether a proposed law is or is not repugnant to the Injunc-
tions of Islam.
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“(c) to make recommendations as to the measures for bringing

existing laws into conformity with the Injunctions of Islam and
the stages by which such measures should be brought into

effect.”
E/UH deal j/u’/d’ d"r d

(d) to compile in a suitable form, for the guldance of Majlis-e-
Shoora (Parliament) and the Provincial Assemblies, such
Injunctions of Islam as can be given legislative effect.

AR T A

(2) : When, under Article 229 a question is referred by a
House, a Provincial Assembly, the President or a Governor to
the Islamic Council, the Council shall, within fifteen days
thereof, inform the House, the Assembly, the President or the
Governor, as the case may be, of the period within which the
Council expects to be able to furnish that advice.
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[Mr. Igbal Ahmed Khan]
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(4): The Islamic Council shall submit its final report within
seven years of its appointment, and shall submit an annual
interim report. The report, whether interim or final, shall be
laid for discussion before both Houses....... ¥
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[Mr. Ahmed Mian Soomro]

intention is because the President has to act on the advice of the
Government, in this matter and therefore, as you rightly pointed out
Sir, that it is the Government which has got this report and the only
alternative for the Government, since this House is considering that
Bill is to place that report on the Table of this House so that the House
can have the benefit of the advice of the Council of Islamic Ideology
and with that advice in view we could proceed further with the
legislation with which we are dealing. If we do not take that
interpretation of it, as I said Sir, we would be leading absurdity. They
have been asked to make a report and they have made a report. It has
come to the Government and a copy has been passed on to you as you
rightly said that it was not for you to lay it on the Table of the House
but for the Government. So, after that if the government just sits quiet
and we go on considering the Bill and later on feel that the Council has

found that there is something wrong with the Bill then where are we led
to. Obviously this cannot be the intention of the legislature and

therefore, we would have to interpret this that this report having come
and this Bill being under consideration, the Government must lay the
report on the Table of this House. Give us time to consider it and then

deal with the Bill as the House deems fit, Sir.
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Islamic Idealogy Council shall submit its final report within

> seven years of its appointment and shall submit an annual
interim report.
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[Prof. Khurshid Ahmed]
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“The President may send messages to either House whether
with respect to a Bill then pending in the Majlis-e-Shoora
(Parliament) or otherwise, and a House to which any message
is so sent shall with all convenient despatch consider any matter
required by the message to be taken into consideration.”
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Mr. Ahmed Mian Soomro: Sir, a principle of law always is that
we have to interpret it in a way that it does not lead us to absurdity. The
Constitution provides as my learned Minister for Justice has read out
as to who is competent and the manner in which references could be
made to the Council of Islamic Ideology. Together with that Sir, in

Article 230 in the functions of the Council of Islamic Ideology (d)
would also be relevant which reads:

“to compile in a suitable form, for the guidance of Majlis-e-
Shoora (Parliament) and the Provincial Assemblies, such
Injunctions of Islam as can be given legislative effect.”

Then, thereafter Sir, it goes in Sub-Article (3)and (4) tosayas to
what happens if they feel that a particular law is or is not in accordance
with the Injunctians of Islam. It even goes further to say that while they
give the advice the legislature can carry on and if the advice comes to
the contrary that procedure is also to be prescribed. Cbviously the
Constitution could not intend that where a reference has been made
by the President which is his authority and a reply or a report thereon
has been sent to him and rightly he asked for a copy to be sent to the
Chairman Senate because the Bill is already under, consideration
before the Senate it has passed through quite a few stages and obvious
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[Maulana Kausar Niazi]
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Mr. Hasan A. Shaikh : Sir, I would beg of you to adjourn this

House on this particular matter to the next date. In the meanwhile we
might examine it and give you our considered opinion.
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Article 46 of the Constitution says :
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[Mr. Chairman]
“46. It shall be the duty of the Prime Minister—

(a) to communicate to the President all decisions of the -
Cabinet relating to the administration of the affairs of the
Federation and proposals for legislation ; -

(b) to furnish such information relating to the administration
of the affairs of the Federation and proposals for -
legislation as the President may. call for ; and

(c) if the President so requires, to submit for the
consideration of the Cabinet any matter on which a
decision has been taken by the Prime Minister or a
Minister...” ‘etc.

This means that it is the duty of the Prime Minister and the reference to
the Prime Minister here means the duty of the Government to keep the
President informed of all legislation apart from other things which are
taking place. So this is one of the functions of the Prime Minister.

(Interruption)

Mr. Chairman : No even otherwise to communicate to the
President all decisions of the Cabinet relating to the administration of
the affairs of the Federation and proposals for legislation and
proposals ‘I am reading (a) there is no question of called for, called for
appears in (c) but I did not interrupt you and you would also please
" allow me to "........... (interruption).

(Interruption)

Mr. Chairman : Well. if the rules permit it and if ther: is
time we would go ‘into that also but let me finish what I am going to
say, after that I think anybody can raise any point if it is valid I will

- consider it.

So, this is what I was saying that it was the duty of the
Government or the Prime Minister to keep the President informed of
all legislation. What is next and there I would draw your attention to
Article 48 of the Constitution. Now, this Article says :—

“In the exercise of his functions, the President shall act in
accordance with the advice of the Cabinet, the Prime Minister
or appropriate Minister :

" Provided that the President may require the Cabinet to
reconsider or consider such advice, as the case may be, either
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generally or otherwise, and the President shall act in
accordance with the advice tendered after such
recommendations or consideration.”

_ ~ Now this mean that the President has the right to reject once or
to ask the Prime Minister or the Cabinet or the Ministel concerned to
reconsider the advice which has been tendered. This reconsideration
right the President has of suggesting. This is an other article which

should be kept in mind. Then next [48(4)] it says :—

(4) “The question whether any, and if so what, advice was
tendered to the President by the Cabinet, the Prime Minister, a
Minister or a Minister of State shall not be inquired into, or by, any
court, tribunal or other authority.”

Now the ‘court-and tribunal they are very clear and specific, in
the other authority I would include the Senate and the Assembly also
they can also not question what advice was tendered by the Cabinet or

the Prime Minister or the Minister to the President and I am quoting
this with a particular purpose in view, the letter which the President
had written on the 8th of June to the Council of Islamic Ideology, a
copy of that was endorsed to me for information and a copy of that was
endorse to the Secretary, Justice and Parliamentary Affairs, which
means that the Minister or Ministry of Justice and Parliamentary
Affairs fully knew what the President was doing. :if that was wrong
constitutionally or the .President was taking upon himself a
responsibility which,did not rightly and -under the Constitution
belonged to him, there was an opportunity on the 6th of June, when

-“this letter was received in the Ministry of Justice and Parliamentary
Affairs to advise the President to the contrary but nothing was done till
such time that we have the advice of the Council of Islamic Ideology
before us.

Now the 3rd reference which I would like to make in this
connection is that what happens when the Bill is passed :—

“There again, the President has the right to refer it back to the -
legislature or to the Government. If it is again confirmed and
that Bill is passed again without any change then the President
is bound to act upon the advice but he has the right to refer a
Bill once, even after it has been passed by the Parliament or by
the Assembly or by the Senate.”

So, there are three provisions now before us;
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[Mr. Chairman] :
(1) The President has the right and he can expect that the
Government should keep him informed “of all the

legislative proposals; _ :
(2) The President has the right to reject that advice once or to
ask or request for its reconsideration, even if it is in the

form of the Bill that can be transmitted back and till such
time that the House reaffirms that Bill in the original
form, the President is not bound by that advice.

Mr. Hasan A. Shaikh : Sir, permit me a little interruption, the
proposed legislation is proposed by the Government.

Mr. Chairman : It is not given proposed legislation. I think, I
have made it very clear that it is the legislation, it does not mean that
legislation sponsored by Government. Legislation means any
proposed legislation which is under consideration. The other aspect
which please don’t forget that this Bill was circulated for public.
opinion. AsI think either Qazi Sahib or somebodyelse said there was a
controversy about the Bill, there have been Julsa and Jalooses about
the Bill. The President after all he is President of the country. He can
not sit there and just shut his eyes that nothing is happening, shut his
ears that he is not prepared to listen to any thing and then also keep
mum the three Monkey’s business. Now, that is not the function of the
President because the'Constitution places a certain responsibility upon

him. -

Now he referred this for thé simple reason that he was not
bound by the Constitution, not to refer it or to refer it at a particular
point of time and having done that he also asked that a copy of the
report should go to him. That is as I said earlier and which, was
endorsed :by Mr. Ahmed Mian Soomro also means that this was a
report to thie Government because the President has to act on advice in
this matter. We can not question whether initially he had received the
advice or he had not received the advice. But the very fact is that this
copy was available with the Ministry of Law and Parliamentary Affairs
and nothing had been done about it. It means that whatever was done
was done with the full advice and concurrence of the Government as
such. Now the report-has also come back and that is with the

Government

Now, we refer to.what Mr. Igbal Ahmad Kh_anr‘has.been saying
that the Council has no right to give this type of advice. I am really
surprised to hear a statement of this kind from such & learned and
distinguished advocate as Igbal Ahmad Khan is. Now it says. I will
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skip clause (a) as in reply to Professor Khurshid Ahmed I have already
said this pertains with general recommendations. Here is a specific
provision with regard to the situation that we are trying to cover. The
function of the Islamic Council shall be, it is Articles 230¢b) and I am
quoting from there:—

“to advise a House, a Provincial Assembly, the President or a
Governor on any question referred to the Council as to whether a
proposed law is or is not repugnant to the Injunctions of Islam.”

Now the same four elements or four entities namely; the
President, the Governor, the House or the Provincial Assembly, these
are mentioned in Article 229 which means that apart from the general
advice, apart from the annual report, apart from making
recommendations to bring laws of this country in confirmity with
Sharia, Quran and Sunnah. Here is a specific function also assigned to
the Council of Islamic Ic{eology to give advice on specific matters and
this is the type of advice that we have received.

Now from there onwards, then come the question, of what to do
with this advice. As I said it is not for the Chair to lay papers on the
Table of the House. I informed you of what I said, the report is avail-
able it is available with me, it is available with the Government, it is
available with the President. Now it becomes, in these circumstances
the duty, as far as I can see, of the Government to place the report on
the Table of the House and then for somebody to move that it should

be taken into consideration, if somebody wants to do that but I think,
there is no escape for the Government not to place this report on the

Table of the House. Considering the circumstances in which this
question was referred for advice, considering the circumstances in
which this advice was received and considering the circumstances in
which we are discussing this Bill which is before us, I think a point was
made by Maulana Kausar Niazi that the stage has passed when this
could be referred to the Council of Islamic Ideology. I don’t think, that
again is a correct interpretation because at any stage during the
consideration of the Bill any member can refer this, of course with
subject to the concurrence of others, a Bill for advice of the Council of
Islamic Id=ology. It may take me a little time but I think it is in Rule 85;

“If a member raises the objection that a Bill is repugnant to the
Injunctions of Islam, the Senate may, by a motion supported
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[Mr. Chairman]

by not less than two-fifths, refer it to the Council of Islamic
Ideology for advice as to whether the Bill is or is not repugnant
to the Injunctions of Islam.”

So, this can be referred during the consideration of the Bill. This
does not mention at what stage this particular question or objection
should be raised, it can be done at any time, it can be done at the last
stage even during the 3rd reading of the Bill according to my reading of
these rules. So, this is the present position that the reference was
legitimately made, constitutionally made by the President to the
Council of Islamic Ideology. I don’t think anything is wrong with that
and the Constitution prevides or places this that molkec it a duty of the
President to keep himself informed of the legislation that is taking
place and to prepare himself also for the final stage when that
legislation goes to him for his assent or signature, he should know what
is this all about and if he has any doubt instead of delaying it at that
stage because there is a time limit provided for that also, he tries to seek
the advice of the competent authority before hand of what should be
done. So, according to my reading of the situation, the matter is now
entirely squarely in the court of the Government and it is for the
Goverhment to decide whether to lay it or not, and then for you
gentlemen to decide whether by not laying it on the Table of the House,
this does injure our privilege L;m«f/g 4:4")7 5)/."6//) / g../breache
it or not. And then after thit. the whole thing proceeds afresh.

Mr. Igbal Ahmad Khan: Point of personal explanation, Sir.
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(interruptions)

Mr. Chairman: Right from the beginning I have been taking
the stand that this falls under 230(b).
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Mr. Hasan A. Shaikh: Sir, it is almost end of the day. I suggest
that the Law Minister may consider....... (interruptions)
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(1) Whether this report was ever referred by the Government?

(2) Whether it was received by the Government
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Mr. Ahmed Mian Soomro: Sir;the question as to who can refer
to the Islamic Ideology Council is the President, the Governor, the
Parliament and the Provincial Assemblies. Now Sir, obviously here
President and Governor mean the Government whether the Province
or the Centre. The orders and executive actions are always taken in the
name of the Pre51dent That is in the Constitution. So, if the President
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has referred any thing and the President is bound by the advice of the
Prime Minister except in matters where he has under the Constitution a
disceretion and this does not fall within that specific power of the
President where he can exercise his sole discretion. Therefore, any re-
ference made by the President is deemed. to be a reference made by the
Federal Government and any reply to the President is deemed to be a
reply to the Federal Government. Therefore, the Federal Government
cannot absolve itself of the fact that if they have received the advice of
the Islamic Ideology Council and they have to,in fact, place it before
the Senate particularly when it is considering the Bill in question and it

cannot be expected that the Chairman should lay it on the Table. It is
never done and it is never an incident where the Chairman of the Senate

would lay on the Table any report of any committee. Therefore, the
action of the President is deemed to be the action of the Federal
Government and they have got their report and it is their duty now to
place before this House. I do not see why there is so much dilly-dallying
> about the placing of the report.

Mr. Chairman: Mr. Wasim Sajjad.

Mr. Wasim Sajjad: Sir, since the questxon has arisen
regarding the interpretation of Article 46 and since it is of great
importance, therefore, I would like to say somethmg on it. Sir, Article
46 says:

“It shall be the duty of the Prime Minister—
(a) to communicate to the President all decisions of the Cabinet. ...

I'would like to stress that ‘Cabinet’ relating to the administration of the
affairs of the Federation and proposals for legislation;”

Now, proposals for legislation and decisions of the C‘:ibinetkthis
actually relates to the decisions of the Cabinet relating to the
administration and proposals for legislation, and proposal means
something that has to come in future. Once the Bill has come into the
House, it would become a Bill, it is no longer a proposal in the adminis-
tration making once the matter is under consideration of the Cabinet it
is a proposal. The matters are proposed there, the Cabinet takes a
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[Mr. Wasim Sajjad]

decision. “Yes’ this Bill should go to Parliament. Then it comes to the
Parliament. Now, where the business is government business, it is the
government to decide that she wants to initiate a certain legislation
and decision is taken in this regard. This Article refers to that decision
of the Cabinet. As regards a Private Member’s Bill, the government
would not even know that a Private Member wishes to move a certain
Bill. The government would not be aware of it and therefore, I would
submit Sir, that under Article 46 it is not the duty of the Cabinet to
communicate a proposal about a Private Member’s Bill to the
‘President.

Mr. Chairman: This is one aspect but if there is a Private
Member’s Bill the government has to take a stand on the Private
Member’s Bill. Will that not be considered by the Cabinet or by the
Minister concerned?

Mr. Wasim Sajjad: Sir,itwould notbea proposal any more, it
is a Bill now for consideration.

Mr. Chairman: Whether to reject it or to accept it or to amend
it or whatever, that does not amount to...... (interruption).

Mr. Wasim Sajjad: Sir, that decision will be taken. We were
talking of the rights of the President, the prerogatives of the President,
the duties of the govefnmem in relation to that and as I said, once a Bill
is before the House. it can no longer be called a ‘proposal’. Itis a “Bill".
We have a specific meaning to the word "Bill’. A proposal in Article 46
has a specific meaning and I think Mr. Igbal Ahmad Khan is right to
that extent,but here proposal refers to government’s proposals on that
question.
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The manher in which it should be discussed, that is to be determined in
accordance with the provisions of the Constitution.

-‘,’kf’//':-,/cfs.'—/v‘/;'

Mr. Chairman: [ think this would be least expected of
anybody in this House that we should be doing either some thing
against the Constitution or which would set a wrong precedent
constitutionally for the future. This is far from, as far as I can see,
anybody’s mind in this House. But the Government should be able to

“make up its mind what to do about this report. It has been asked and I

have given- my reasons why I consider it to be a report to the
Government. The Government can rebute that or the Government
may take a decision irf this regard.

Mr. Hasan A. Shaikh: The Government may be allowed time
to take a decision.

Mr. Chairman: How much time? This is the whole point.
Mr. Hasan A. Shaikh:  This s for the Law Minister to indicate.
(interruption)

Mr. Chairman: 1 think this discussion has started and you will
have to finish it. You will have to come tomorrow to a decision on this.
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Mr. Chairman: 1 think the whole thing boils down to this....
(interruption)

' é;‘?,t"fé.);;)/&u‘ = —,-‘C"é/&LwC-JZ‘L . 3'/‘3—{‘;‘_;(&%

Mr. Chairman: There are two propositions. One is that we
continue this discussion and take it to the next Private Member’s Day.
This is one. The second is that the report should be made available for
information to individual members instead of being laid either by me as
Chairman or by Mr. Igbal Ahmad Khan as the Minister Incharge or by
somebody else on the Tableof the House. It should be just made
available for information to individual members. Which one would
you prefer? Shall we continue the debate?

-

An honourable: ‘Member: First one is all right.

An honourable Member: He (Minister for Justice) should be
given time. '

(interruption)
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Mr. Chairman: Well, I think, let me put the question formally.
“The discussion may be taken to the next Private Members Day.”

( The motion was carried)

Mr. Chairman: I think the motion is adopted.

The session adjourned to meet tomorrow at 6.00 P.M.

[ The House adjourned to meet again at six of the clock in the
evening on Monday, July 14, 1986.]

° PCPPI-2751(86) Senate—9-5-88—300.




