SENATE OF PAKISTAN
SENATE DEBATES

Monday, July 14, 1986
The Senate of Pakistan met in the Senate Hall, (Parliament House)
Islamabad, at six of the clock in the evening, with Mr. Chairman

(Mr. Ghulam Ishag Khan) in the Chair.
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QUESTIONS AND ANSWERS
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INCLUSION OF REPRESENTATION-IN THE COMMISSION OF
ENQUIRY

131. *Mr. Muhammad Mohsin Siddiqui (Put by Mr. Abdur
Rahim Mir Dad Khel): Will the Minister Incharge of the Establishment
Division be pleased to state: '

(a) the reasons for not including elected representatives of the
people in the commission appointed by the Government on the pro-
blems of karachi; and

(b) whether the Government has any proposal to include the
elected representatives of Karachi in the said commission to make it
more representative and effective to deal with the complex problems
of Karachi?

Sahabzada Yaqub Khan (Answered by Mr. Sartaj Aziz): (a) The
commission of enquiry was constituted by the Prime Minister. The

commission elicited the views of all concerned through a questionnaire
and held extensive interviews with public representatives and pro-
_minent citizens.

(b) Does not arise as the commission has already completed the
assisgnment and submitted its report.

DEATHS OCCURRED DURING TRIBAL DISPUTES

132.  *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for
States and Frontier Regions be pleased state the number of deaths
occurred in FATA due to tribal disputes during the year 1984-85 and
the steps taken to control such incidents?

Syed Qasim Shah (Answered by Mir Nawaz Khan Marwat): A
total number of 73 deaths occurred in FATA due to tribal disputes
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during the period 1984-85. Necessary steps were taken ‘under the -
prevailing customs of FATA to control such incidents.
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[Mir Nawaz Khan Marwat]
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PROJECTION OF TEACHINGS OF ISLAM THROUGH MEDIA
OF PRESS

x)

133. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for

Information and Broadcasting be pleased to state the steps taken to
promote and propagate the Islamic traditions and values through the.

magazines and the newspapers in the country; if so, the results achieved,
so far? :

Ch. Shujaat Hussain: Press information department. of the
Ministry of Information and Broadcasting maintains regular contact
and liaison with the press with a view to.projecting teachings of Islam.
On occasions like Ramazan, Eid-ul-fitr, 12 ' Rabi-ul-Awal, etc., s
" newspapers highlight the significance of the occasions and also publish
special articles. By and large, newspapers and periodicals are giving
due space to the material relating to Islam.

It may be clarified that press advice system has been discontinued
and there is complete freedom of the press.

The present Government under the leadership of the Prime
Minister stands committed to introduce Islamic values in every walk
of life and in' my. formal and informal meetings with the representatives
of thé riewspapérs. | have always highlighted the desirability of this <
. aspect and would-continue to do so. -
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FEDERAL -SERVICE TRIBUNAL

. 134. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister
Incharge of the Establishment Division be pleased to state the number
of appeals pending decision by the federal services tribunal for the+

last three years, separately, indicating the reasonsfor‘fdelay, in each
case? Sz

Sahabzada Yaqub Khan (Answered by Mr. Sartaj Aziz): 129
appeals are pending. Reasons for delay in each case are annexed.
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d,)’, jurisdiction d/dl,/q t/ﬁ’:"g J/)?%p) './,/GVA.JU?
-Ji adjourned d__mgflutiév;qw}éyvéfe-uﬁ:’}q d;’

RADIO PRODUCERS

135. *Maulana Kausar Niazi: Will the Minister for Information
and Broadcasting be pleased to state:

(a) whether it is a fact that Radio Engineers have been declared
as professional last year, but the Radio Producers are still regarded as
non-professional; '

(b) whetheritis also a fact that Radio Producers are neither given
adequate house-rent allowance nor the facility of rented house;

(c) whether it is further a fact that the said employees are not
paid the amount of monthly bills for electricity and sui gas like other
employees of the Radio Pakistan; and

(d) if so, how long will this discrimination against the Radio
Producers coutinue?

Ch. Shujaat Hussain: (a) Under the scheme of basic pay scales.
of 1983 issued vide Finance Division O.M. No. F. 1(1)-Imp/83, dated
18-8-83, the Federal Government declared Doctors, Engineers, Educa-
tionists, Meteorologists, Experts of Agriculture, Economists, Manage-
ment Accountants, Scientists, Archiaeologists, Geologists, Animal Hus-
bandry and forestry as professionals. | As such Engineers in PBC too
- stand declared as professionals. Producers of PBC are not included
in the limited categories of employees declared as professionals by the
Government of Pakistan. This part of the question has already been
replied to vide Senate question No. 176.~

(b) Itis incorrect that Radio Producers are not given adequate
house rent allowance. They are entitled to house rent allowance at
the rate of 55 per cent of the minimum of their scale. At present PBC
employees in scale-7 (equivalent to BPS-18) and above only are
enjoying rented house facility. Producers being in PBC scale-5 and 6
are not entitled to this facility.. Proposal for extension of hiring facilities
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[Ch. Shujaat Hussain]
to employees in scale-1 to 6 and for release of necessary funds, is under
consideration of the Government.

(c) PBC employees in scale-7 and above are entitled to re-
imbursement of expenses on gas, water and electricity upto a pres-

_cribed limit. The number of such employees in scale-7 and above is

271. Producers being in scale-b and 6 are not entitled to this facility.

Extension of similar facilities will be considered for PBC employees in *

scale-1 to 6 if and when financial resources are available and the Govern-
ment approves such action. This part of question has been replied
to in an allied question asked by Sheikh Rashid Ahmed, MNA, in
question No. 436.

(d) Reasons are stated above.

de/g"‘/a.r Uﬂ/w/ 1 & LJul/;,j‘/’_,La
-uw/ APy /G‘Jlfu-" 182 L’/)/LU)"'.JL/’
..4»// MG I 68,

uuwu//umdl// SR

VIDEO FILM “MOUNT BATTEN THE LAST VICEROY OF INDIA"

136. *Maulana Kausar Niazi: Will the Minister for Interior be
pleased to state:

(a) whether the Government is aware of the fact that a video film

“Mount Batten, the last Viceroy of India” which is derogatory to Pakistan
and the Founder of Pakistan is available at the video shops at Islamabad

these days; and

(b) if sc. whether Government intends to take action in the
matter?

Mr. Muhammad Aslam Khan Khattak: Information is being
collected from Islamabad administration and will be ' placed before
‘the House in due course. =
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lnformatlon is being collected from lslamabad ‘administration and will
be placed before the House in due course.
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PERMITS FOR THE PURCHASE OF MITSUBISHI WAGONS

137. *Malik Faridullah Khan: Will the Minister for Kashmlr
Affairs and Northern Affairs be pleased to state:

(a) whether it is a fact that duty free permits for the purchase of
Pajero Mitsubishi wagon were issued to the members of northern
~ area council and the members of Azad Kashmir councN during the

last year;

(b) if so, the total number of such permits, indicating the names
of each such permit holders; and "

(c) whether the Government will consider providing such a
facility to suitable tribesmen also?

Syed Qasim Shab (Answered by Mir Nawaz Khan Marwat): (a)
Yes. Duty free permits were issued for purchase of 16 jeeps to mem-
bers of Northern Areas Council. No such permit was issued to the
members of Azad Kashmir Council.

(b) 16 such permits were issued to the following members of
Northern Areas Council.

I. Gilgit District:
1. Mr. Muhammad Latif Hassan.
2. Syed Jaffar Shah.
3. Mir Shaukat Ali Khan.
4. Mir Ghazanfar Ali Khan.
5 Pir Kar.am Ali Sﬁah_.
6. Syed Fazal Hussain.
Il. Baltistan District:
1. Agha Ahmed Ali Shah.

2. Haji Ahmed Cho.
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3. Haji Mohammad Hussain.
4. Mr. Muhammad Jaffar.
b Mp Moham?nad Ismail.
6. Agha Mohammad Ali Shah.
Ill. Diamir Districts
1. Mr. Mahboob Ali.
2. Haji Jan Mohammad.
8 M Abdul Qadoos.
4. Mr. Amir Jan.

(c) No such proposal is under consideration, at present, of
Government of Pakistan.
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Mr. Chairman: Next question No. 138.

ISSUANCE OF LICENCES TO TRIBESMEN FOR HOLDING
RIFLE OF PROHIBITED BORE

138. *Malik Faridullah Khan: Will the Minister for States and
Frontier Regions be pleased to state:

(a) whether it is a fact that temporary permits for prohibited
_bore rifles were allowed to be issued to the tribesmen from 1947 to
1983 and they used to keep such weapons with them in the settled areas
for self-protection;

(b) whether it is also a fact that the Government of NWFP has

imposed a ban on the issue of the aforesaid permits, except in the case

“of Khasadaras and Badraggas forthe last two years; if so, the reasons
therefor; and

(c) whether there is_a proposal under consideration for restoring
the facility available to the Tribesmen previously?
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Syed Qasim Shah (Answered by Mir Nawaz Khan Marwat): (a)
Yes. :

(b) There is no ban. Temporary permits are being issued to
genuine tribesmen, Khassadars and badraggas by political agents

concerned.

the tribesmen. : j
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(c) The facility has not been withdrawn and is being availed by
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LAND OF ZERINAR DECLARED AS “BALA PATHER™

139. *Malik Faridullah Khan: Will the Minister for States and
Frontier Regions be pleased to state:

(a) whether 15000 acres of land of Zerinar in Wana, South
Waziristan Agency, has been confiscated in favour of the Government;

(b) whether it is a fact that no compensation has been paid,
so far, to the concerned tribes, nor has this fact been covered by any
legal or official notification so far;

(c) if so, whether it is a fact that the construction of buildings
on this area is illegal; and

(d) the details of the buildings which have thus been illegally -
constructed?

Syed Qasim Shah (Answered by Mir Nawaz Khan Marwat): (a)
Approximately 60000 kanals of area in Zerinar:iin Wana which was the
source of a continuous dispute between large wazir tribes was with
the consent of both parties declared “bala pather” by the political
agent in May, 1983 /(bala pather means the agreement whefe by the
parties concerned will not disturb the status quo till permanent solution
is found). This does not mean that the land has been confiscated in
favour of the Government.

(b) The question of payment of compensation does not arise.
The action was covered by the rules and regulations enforced and was
undertaken with the approval of competent’ authorities.

(c) and (b) On small portion of the bala pather land Govern-
ment buildings have been constructed but this has been done by
allowing the usual gagmi commission to the tribes who own the land
and by awarding the-building contracts to the concerned tribal elders.
gaumi commission will be paid to the tribes concerned as and when
the dispute is settled.
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LACK OF AVENUES OF PROMOTION FOR P.C.S.

141. *Prof. Khurshid Ahmad: Will the Minister Incharge of the
Establishment Division be pleased to state:

(a) whether it is a fact that before November, 1973 cadre posts
not exceeding 30 per cent of the superior executive posts in any province
were filled in by provincial civil services and the same was the case for
superior judicial posts of the provinces and that after November, 1973
no new arrangement has been made for promotion or appointment to
the Federal service cadres from the PCS;

. (b) whether it is also a fact that there is great dis-satisfaction
among the-, provmmal civil services because of lack of proper avenues

for promotion; and
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(c) whether the Government intends to review. the matter and
provide adequate opportunities of PCS officers for promotion against

senior posts in the federal services and if so, the manner in which this
is proposed to be done?

Sahabzada Yaqub Khan (Answered by Mr. Sartaj Aziz): (a) Yes.

(b) Yes.

(c) Yes. The proposal under consideration is similar to the
pattern followed in the police service of Pakistan.
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GRANT PROVIDED TO PUBLIC SCHOOLS IN
SOUTH WAZIRISTAN

42. *Malik Faridullah Khan: Will the Minister for States and
Frontier Regions be pleased to state:
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(a) the total amount of grant provided by the Government
annually for the Zam Public School, Tank and Musa lea Public School,
Wana in South Wazmstan Agency.

(b) the total yearly estimated expenditure on the maintenance
of these schools and the source from which this expenditure is met; and

(c) the number of members on the board of governors of each
school indicating also their names?

Syed Qasim Shah (Answered by Mir Nawaz Khan Marwat): The
required information is as under:

(a) Rs. 100,000 each.

(b) Zam Public School, Tank. Rs. 909.000 _ -
Musa Nika Public Rs. 965,000
School Wana.
The expenditure is met from donation by locals, tution fees and
grants-in-aid- by the Government.

(c) Gp\'/é‘rning body.

(i) Zam Public School, Tank—10:

1. Chairman .. .. Political Agent South Waziris-
tan Agency, (Presently Syed
Asif Shah).

2. Secretary .. .. Principal of the school (pres-

ently Mr. Abdur Rehman).

3. Official Member .. Assistant Political Officer Tank
(presently Mr. Masudur Reh-
man).

4. Official Member = .. Agency Inspector of Schools,

South  Waziristan  Agency
(presently Mr. Atlas Khan).

5. Non Official Member. Malik Gulab Khan Senator,
South Waziristan Agency.
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6. Non Official Member. Malik Said Khan, MNA, South
Waziristan Agency.

7. Non Official Member. Mr. Jahangir Khan Masood,
South Waziristan Agency.

8. Non Official Member. Malik Sher Bahadar Khan,
: South Waziristan Agency.

9 Non Official Member. ~ Mr. Ghulam Siddig Khan
South Waziristan Agency.

(i) Musa Nika Public School, Wane—12:

1. Chairman .. .. Political Agent, South Waziris- '
tan Agency (presently Syed
Asif Shah).

2. Secretary .. .. Principal of the School (Pre-
sently Mr. Bashir Nawaz
Qureshi).

3. Official Member .. Assistant Political Agent Wana
(presently Syed” Abdul Wakil
Shah).

4. Official Member .. Agency Inspector of Schools,
South  Waziristan Agency
(presently Mr. Atlas Khan).

5. Non Official Member. Agency Inspector of Schools,
: South Waziristan Agency. -

6. Non Official Member. Malik Bam Gul, South Waziris-
tan Agency.

7. Non Official Member. Mr. Sher Bah South -
Waziristan Ager

8. Non Official Member. Mr. Ghulam Nabi, South
- Waziristan Agency.
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9. Non Official Member. Mr. Shahzad Khan, South
Waziristan Agency.

10. Non Official Member. Mr. Ajab Khan, South
: Waziristan Agency.

11. Non Official Member. Haji Pasti Khan, South
Waziristan Agency.

12. Non Official Member._ Mr.  Zarif Khan, South
Waziristan Agency.
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Mir Nawaz Khan Marwat: | think, Sir, it is a fresh question, and it
requires a fresh notice. Because it pertains to the internal arrangement
and it also pertains to the administration of the schools. So | think,

a fresh notice, is needed.

Mr. Chairman: Fresh notice.
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FUNDS ALLOCATED FOR AFFORESTATION IN FATA

67. *Malik Faridullah Khan: Will the Minister for Stafés and
Frontier Regions be pleased to state: :

(a) the total amount of funds allocated during the current finan-
cial year for increasing the forest wealth in FATA indicating also the
work done on new afforestation so far;

(b) whether it is a fact that the Government is enpouraging
excessive cutting.of forests in the FATA and the Political Agents in
different agené‘ies" continue to issue timber permits to trucks which are
the cause of destruction of the forest wealth in the area; and
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(c) the total number of permits issued per month in Bajore,
‘Mohmand, Khyber, Kurrum, Orakzai, North and South Waziristan Agenc- :
ies giving necessary details separately in each case?

Syed Qasim Shah (Answered by Mir Nawaz Khan Marwat): (a)
The total amount allocated for the development of forestry. in FATA
during 1985-86 and 1986-87 is as under:—

1985-86.. 15 ... 'Rs. 16033 imillion.

1986-87 . . = .. Rs. 17.715 million.

The following achievements have been made in this sub sector
during the last eight years:—

(i) Block plantation 8036 acres.
(ii) Linear plantation 536 avenue miles.

(i) Nurseries 111 acres.

During the sixth five year plan an allocation of Rs. 85.660 million
"has been made to achieve the following targets :—

‘(i) Block plantétion 15,000 acres.

| (ii) Linear plantation 150- Avenue miles progress ‘is satisfactory,'h

(b) It is not correct to say that the Government is encouraging
axcessive cutting of forests in FATA. Forests in FATA, where they
do exist, are oumi in nature and tribes exercise their collective right
and control over it. .

Timber permits ‘are issued to the tribesmen enabling them to
bring timber wood to the market place in settled areas. It may however
be added that most of the timber is brought into the market area from

across the border.

(c) The details of permits issued by the various Political Agents
in the agencies concerned is as under .—

Bajaur ~. . .. 20 to 80 per month average.

Mohmand = Nil.

Khyber 2 Nil.
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Kurram Nil (about six month earlier 200 to
250 permits p.m. were issued for
the : timber coming from across
the border).

Orakzai .. 7 to 10 per month average.
N.W. Agency .. 75 per month average.
S.W. Agency .. 68 per month average.
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However permits are issued for whatever timbér we received from
Afghanistan.
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We have got only five route in small forest of the Agency on which
restrictions have already been imposed.
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INCENTIVES FOR PROSPECTIVE INVESTORS AT HOME AND
ABROAD

. 80. *Mr. Muhammad Mohsin Siddiqui (Put by Prof. Khurshid
Ahmrad): V\_/iII y_he_l\/linister for Industries be pleased to state:

(a) the measures and plans under consideration of the Govern-
ment to : encourage prospective investors at home and abroad; and

(b) the stéps taken by the Government to paper exhaustive and
simplified informative literature on investment opportunities for con-
venience and guidance of prospective investors: et home and abroad?

Syed Zafar Ali Shah (Answered by Mir Nawaz Khan Marwat):
ta) The existing policy package is sufficiently attractive for foreign as

well as local investment.

(b) The following literature has been published and is available
for the guidance of prospective investors at home and abroad:—

(1) Tax concessions for investment in industries in Pakistan.

’2) Investment climate and potential areas for foreign col-
laboration.

(3)- Investment incentives and opportunities in Pakistan.

(4) Economic indicators of Pakistan.
/R ladystrial policy statement.

(6) Industrial investment schedule for the sixth five year plan.
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Mr. Chairman: Supplementary guestion?  Prof. Khurshid
Ahmad. >

Prof. Khurshid Ahmad: Will the honourable Minister explam
in detail the measures and plans under consideration of the Govem-
“ment to encourage prospective investors at home and abroad, as from

reply it is clear that there are no measures or new plans under considera-
tion?

Mir Nawaz Khan Marwat: Sir, Prof. Khurshid is perfectly right.
The detail has not been given in the reply as is asked in part (a) of the
question. | will put the record straight because the material is avail-
able with me and | will make out the answer from it, Sir.

Mr. Chairman: Right. Please go ahead. :

Mir Nawaz Khan Marwat: (a) Sir, the measures taken are:
encouragement. of investment in backward areas/rural areas; (b) tax
holiday for b years; (c) exemption of custom duty and tax credit is
available in Paklstan to promote industrialization in backward areas,
| have a long list for that, Sir; (d) Then rationalization of tariff structure,
Sir; (e) Then'theencouragement of investment in industries involving
highly sophisticated technology, Sir. (f) If you will permit, me Sir,
then | will explain industries which have been classified as pioneer and
are allowed to have b years tax holiday and a complete exemption from
“'cd’stom duty and Sales Tax on import of plant and machine®. ~ (g)
Ih“h Sir, we have got another facility for them /.e., encouragement of
mvestment in engineering industry /.e. import of plant and machinery
w~hich are necessary for manufacture of engineering goods which are
not manufactured in the country, will be duty free irrespective of loca-
tion, may be in backward areas or other areas.. (h) ‘In addition, new
units in this industry set up during the next three years will enjoy ta;
holiday for five years Sir. (i) Then Sir, another facility-is encourage-
ment of investment in other industries, import duty has been reduced
from 40 9% to 20 9 advalorem on a plant and machinery which is not
manufactured in Paklstan and is essential for industrial growth ()

Then again Sir, concession on import of essential raw material import

duty has been reduced from 40 % to 30.% advalorem on essential
_industrial raw material such as copper units, aluminium, magnesium,
'Iead zinc and tin. (k) Then agaln Sll’ the concession. ‘on specxftc
new industries and BMR Sir.
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These are some of the industries considered for concession as for
example, fertilizer industry, cement industry or large scale industrial
units. Duty free j'mport of machinery for BMR or a textile industry
including woollen and carpet industry, surgical goods, sports goods:
canning, cutlery, shoe making, leather garments, clothes, onex, marbie
and ginning industry etc. () Then Sir, electronics industry; as you
know Sir, that some areas have been declared tax free, the Government
of Pakistan have given priority to the establishment and development of
electronics industry in Pakistan. The Government have announced
special incentives to the electronics industry to be located in the pro- : -
vince of N.W.F.P. and the Islamabad capital territory. There has been
no custom duty Sir, on the import of plant and machinery for setting of
electronic units in these areas and a tax holiday for five years has been
made available. Loan for construction and a grant upto rupees
one million will also be provided to the electronic projects in NWFP and
Islamabad. (m) Then Sir, another concession is that pay as you earn |
scheme that is designed to enable the entrepreneur to import machinery
for establishment of industrial units or enterprises on credit and to pay
the cost of machinery and equipment so imported in foreign exchange
out of the export earning of the industrial Gnit. No Government ap-
proval is now required for projects to be set up under this scheme Sir.
The sponsors are however required to get such project registered only
with the Investment Promotion Bureau and the State Bank of Pakistan.
+(n) Then Sir, another incentive for investment has been given and -
that is the Government recognized the importance of the foreign
capital which brings advanced technology, managerial and technical
skill, export, benefits etc. In order to accelerate the flow of foreign
capital Sir, in Pakistan, the package of incentives provided by the
Government is as attractive as in any other developing country if not
more. It includes legal framework for the protection of foreign invest-
ment.© Sir, | gave the details otherwise | could say there are six or eight
incentives which have been given, but since to satisfy the honourable
member who has put the question who himself is a financial brain
that is why | went into these details.

y - =
> 4-[:{;;;{.49’, W},q{d’ﬂ!,f’,t//} ~a;
L e PGBy S
~ e
% written ;&L;Ujé.‘/f oA -’/‘/{-,-Z/’/{”/;
LFL 6L :




QUESTIONS AND ANSWERS 479

: Lo, e
(o L WP LL L eI

Mr. Chairman: The point of order was that these details have
been asked for and they should have been a part of the written reply
to enable the honourable members to put supplementaries.

:  Mir Nawaz Khan Marwat: Correct. | agree with you'Sir. quite
true. To study it and then to put supplementaries, | agree with him
and that is why Sir, at the very out set | szid that this should have been

. given in that which have not been given and | gave it from the  record
available to meet the requirement.

| Mr. Chairman: So, he is trying to make amends for that. | think
we have heard enough of it.

Mir Nawaz Khan Marwat: Thank you.

WL i Sor i ip

Mr.. Chairman: Next gueston Nawabzada Jahangir Shah
Jogezai. Question No. 101
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It is being collected. This is what they .ay anu will be piaced before
the House as soon as it becomes available. ;

.M. Chairman: So, this brings us to the end of the questions.

S5y /n,{ -l L/uis/.:/;.; ol Af;:, S,
kf%;;‘/fflfq‘ftrJ/(ﬁ’lg s &/{‘Id‘.’lf{-}u’(;‘,’/@ S oA oless
o S CE I N fon SR U gl
Vel e fos e LTt puiz- ¢ Budt il 241 G4
d(éo/:»; ¢T,u,‘;’ 2 »;‘Zq’;d,u;ﬂ/“nzg{;g, )d//,,4Zt{; <
Sirie L L sbe S50 T, Lgb/ d.‘:" I,(,/Uf.u/i
_&-87 é’/,f (PP PV 2

LGS L el e o b s 7 o1 e

oA G LS PP ol e T AL S




480 SENATE OF PAKISTAN [14th July, 1986

Zf-f’/ffﬁv_/',:cfé@é—/ W LA E g L oW e e 67

G0 T eI B S NI Iy
by 52l A 47;'-750,_0):5’17/(4—}1 L/qL‘)ﬁ-/%,,l
R AT P L e e
from one day to another, from one week to another

P24 %131”/!!(7 U~ “deliberate act o2 /Id/”;/fug_./lz K
/&g_‘»’ breacu of privileye ;&Jvﬁw,fw /4—

| agree with you that when information requested is put, every effort
must be made to provide all the relevant details and all the information

within the specified time.
oty oo oSttt i1 S
.&Lﬂﬁo/:aﬂ);(u gt 2oV el e é.-,—é{'}‘:f/w’ (b2
J./*/"‘(J)/g)[/r.d'. &:}%L?dfb(fyfu'ﬁw;:‘qz#ﬁ
LA bl Ly o LSO 4 S
NPT SPREIP W N Do S 215 1%
dLUL/q, dor fl/d,u%u/d/ oW o ;/4742"/, =Sy
b M WKL POl calp s
ot g Bk e
$r Sy L e Pl e Sz 18\t -
S SIS 7 A (S zﬁ*% ‘44;344‘)://-%%;
30."%—’—“59/&“%;#’/:9%7 6IFCr e
SNZb L) S2 5732 g 8
v.'.‘[% 7542’4}-? Uy i "374-?/ﬂ//,21<“— r?/’;/ ’ 'éfd,
g i e B L8
sl s AGH W SG LG e ltss
= ‘l{.’) ¢ %:J/:’.; JJ’IL;IZ‘::,




PRIVILEGE MO-TIONS; RE: FAILURE TO SUMMON A JOINT 481
SPSSION OF PARLIAMENT UNDER ARTICLE 56(3)

(_‘,L:g; o;{;it'/ explain g.’a/}’{/t[JLfng odﬁuu
e pI TN YIS S spifent
L . noticebzb 2L i L
-uf{l.: on short notlcer' 2
: LEAVE OF ABSENCE
S coshi_rLouyldoslyz Lol S S et B
c)h_/ﬂ-'/lé— «.(&/L;’/:JMJ(}U[HL e ozl L{J/'LU
. o Lttt

, (3/04)"""04‘5/)

Sug a0l QJQ}U?WB%U“/%L?V“W*-‘;&A

= : = . . - 3 5 . é’(d/, ~
*’%chff‘é izw’;aubjuid/l'_ - //

e V/)’"‘WL"/)»:JU’..{’ &
(L%//)”M)

él’zw Vire— d’;’l{&fg{’d)ubwuq’/ﬂdf:uf vl A

1 LL/’/)""O/U’//:‘J'VI/&/Q- {&/L"’/)JM’;
(/.}//,Jw = )

b/u""s‘{'/éwqdl:"@ﬁ;{q»: OJPJ,é/c‘f’GJl/L' W sl .
)Vﬁjb’j/‘f:‘éu}:'/lv_(;b’uf ;a:p"c“.,— el /é.TlgtL';/‘W/f/(Wl

- Qrfz' inconclusivé‘z discussion already ;,’&\J)C—-‘ «)/;./Lo
L/ 1 -

PRIVELEGE MOTIONS
(i) RE: FAILURE TO SUMMON A JOINT SESSION OF
PARLIAMENT UNDER ARTICLE 56(3)

e e i S e e
u.‘:f.m,m,/uafg,g,ﬁ’/ﬁyw,@gf/;wdm:q‘ﬁqcz

S Em o o S B S T E S
" e JEB PR

R




487 SENATE OF PAKISTAN [14th July, 1986

Jd?fd/?ﬁ»lU};Q‘J;fﬁQ*fdjﬁﬂjl:;Lf‘ﬂ:{,__dtg
.u:;{(_—-&ilﬂ u(p
SPGBl

Mr. Wasim Sajjad: Sir, in this the main issue was regarding the
interpretation of Article 56(3) of the Constitution of Pakistan and my
submission was that it is the privilege of the “Senate to be called in joint
sitting prior to the meeting either of the Senate or of the National
Assembly in each vyear. And in determining the commencement of
each year, we will go by the’rulfhé”:giVen by your honour earlier that the
year for purposes of parliaﬁ;ent.'e_vill be parliamentary year and it will
commence on the 23rd of March each year. | have submitted, Sir,
that Article 56 was specifically amended by PO 14 of 1985 and it says,
| am referring to Article 56 (3):

“At the commencement of the first session after each general
election to the National Assembly and at the-dommehcement of
the first session of each vyear, the President shall address both
Houses assembled together and inform the* Majlis-e-Shoora
(Parliament) of the causes of its summons.’

Now, one question which arose for consideration was as to the
meaning of the word ‘session’. | have submitted. Sir, that in this
Constitution wherever the word ‘session’ is used, it is with reference to
either the National Assembly or to the Senate. | would refer to Article
54 (2) where this word is mentioned. Your honour will see, it says:

“54 (2) There shall be at least three sessions of the National
Assembly every year, and not.more than one hundred and twenty
days shall intervene between the last sitting of the Assembly
in one session and the date appointed for its first sitting in the
next session/’

Wherever the Constitution talks of the meeting of the two Houses
together, it refers to this meeting as a ‘joint sitting’. | would refer to
Article 54(1) where it says:

“54 (1) The President may, from time to time, summon either
‘House or both Houses or Ma///s e- Shoo (& Parliament) in joint
sitting . :




PRIVILEGE MOTIONS; RE: FAILURE TO SUMMON A JOINT 483
SESSION OF PARLIAMENT UNDER ARTICLE 56(3)

Again in Article 232(7) the same word has been used and it
says, Sir:

232 (7): A Proclamation of Emergency shall be laid before a
joint sitting which shall be summoned by the President to meet
within thirty days. ...~

Then, Sir, in Article 57 again it is said:

“57. The Prime Minister, a Federal Minister, a Minister of State
and the Attorney General shall have the right to speak and other-
wise take part in the proceedings of either House, or a joint sitting
or any committee thereof . . . .~

So, the Constitution does not refer to the joint meeting as a
‘session’.  Therefore, when this word has been used in Article 56(3)
that at the commencement of the first session after each general election
to the National Assembly and at the commencement of the first session
of each year, it means at the commencement of the first session either
of the National Assembly or of the Senate, and before that the joint
sitting of the Parliament must be called. :

In this context, Sir, | have seen the practice in England. | would
refer your honour to May's Parliamentary Practice, page 284. It deals
with the .opening of the new session and it says:

“In every session but the first of a parliament as there is no
election of a Speaker nor any general swearing of members the
session is opened at once with the Queen’s speech without
any parliamentary proceedings in either House.  Until the causes
of summons are declared by the Queen either in person or by
commission neither House can proceed with any public business.”

We have borrowed this concept from the English Constitution and there
the concept is that at the commencement of each year the Queen opens
the Parliament. Before, it is formally opened, the parliament cannot
commence business. It is the same concept that we have introduced
" in the Pakistan Constitution and the President, as it were, opens the
Parliament, he addresses the joint House. In this joint sitting he
outlines the policies of the Government for that year and the House
gets an opportunity to debate and discuss those policies.
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As far as the Senate is concerned we have particularly suffered
because the entire budget and the fiscal policies, the labour policy
and every thing which is included in the budget has been discussed,
debated without any advice having been obtained or an opportunity
having been given to the Senate to discuss this matter.

Now, this provision, exactly in similar terms, is also found in the”
Indian Constitution. The relevant article is Article 87 of the Indian
Constitution. | would refer to your honour to Kaul on ““Practice and
Procedures of Parliament”. Firstly, | would draw your attention to
page 148, just to refer to the fact that the language of the two articles
is similar and it appears that we have borrowed this language exactly
from the Indian Constitution. It says:

At the commencement of the first session of parliament after

each general election to the Lok Sabha and thereafter at the
commencement of the first session of every year the President
addresses members of both Houses of Parliament assembled
together and informs the Parliament of the causes of its sum-
mons.

Your Honour will see, Sir, it is the same language which we find in
Article 56. Then, lower down on that page there are certain notes.
It says:

“Before 87 (1) was amended in its present form by the Constitu-
tion First Amendment Act, 1951, the Article required the President
to address both Houses assembled together at the commence-
‘ment of each session. Accordingly, the President addressed
each of the three sessions held in 1950 of the provisional parlia-
ment. During the third session, a question arose whether the
next session might commence with the President’s address or
that the session be merely adjourned“to meet again on Februray 5,
1951 which would obviate the necessity of the President's
address. Speaker Mavalankar in this connection suggested
that instead of the Prssident addressing each session it might
be provided that he would give his address at the commence-
ment of the first session every year. The Constitution was
accordingly amended with the result, that now the President
addresses both the Houses assembled together only at the com-
mencement of the first session each year except in case a general
election to Lok Sabha has taken place when on the commence-
ment of the first session of the new Lok Sabha he again addresses

both the Houses assembled together in the same year.
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In 1957 the President addressed both Houses assembled
together once on March 18, 1957 and again after the general
elections to Lok Sabha on May 13, 1957. In 1962 also, the
President addressed both the Houses assembled together once
on March 12, 1962 and again after the general election to Lok
Sabha on April 18, 1962. However, in 1967 as also in 1971 the
President addressed both the Houses assembled together only
once /.e. on March 18, 1967 and March 23, 1971 respectively
as there was no session of the outgoing Lok Sabha after the

5 commencement of the calendar year.”

Now. Sir, a clear elucidation of this principle will be found on page 163
of the same book. It says, Sir:

“The Constitution provides for an address by the President to
either House of Parliament or both Houses assembled together.
The Constitution also makes incumbent upon the President to
address both Houses of parliament assembled together at the
commencement of the first session after each general election
to the Lok Sabha and at the commencement of the first session
of each year and inform the parliament of the causes of its
summons.”

Sir. | would not read this but on page 164 of the same book at the top
you will see; it says:

.. .Hence the Constitution was amended to provide for the
President’s address only at the commencement of the first session
after each general election to the Lok Sabha . .

5 Then, Sir, lower down you will see; it says:

... .if a Legislature meets and transacts legislative business
without the preliminary address by the Governor when required
under Article 176, the proceedings are illegal and invalid and
may be questioned in a court of law.”

This is a very important statement and also this principle that any meet-
ing of either House without the President’s address to the joint sitting
would be invalid, illegal and it can be questioned in a court of law. It
is on page 165.

" Mr. Chairman: What you have just read applies to a province.
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Mr. Wasim Sajjad: It is analogous provision.

Mr. Chairman: Right, but in the provinces there may be one
House. There are not many provinces in India which have two
Houses.

Mr. Wasim Sajjad: Sir, this is with reference to, your - .«  will
see, the President’s address to the House. | am just reading analogous
provisions but a clearer principle, your honour will see, is at page 165.
This is regarding fixation of date for the address. This | think will
clarify the matter completely. It says: :

“In the case of the first session after each general election to
the Lok Sabha, the President addresses both Houses of Parliament

_assembed together after the members have made and subscribed the
.0ath or atfirmation and the Speaker has been elected. It ‘generally

takes two days to complete these preliminaries no other business is
transacted till the President has addressed both Houses assembled
together, then this is done in order to give precedence to the President’s
address overall other business. For the same reason in the case of the
first session each year the President’s address takes place at the time and
date notified for commencement of session of both Houses of Parlia-
ment and the session of Lok Sabha commences half an hour after the
conclusion of address when the Houses assemble in their respective

chambers for the transaction of normal business. While forwarding
to the Speaker the proposal regarding commencement of the first session
of a new Lok Sabha or the first session of the year, the Minister of
Parliamentary Affairs or the Leader of the House in case the Prime
Minister is not the Leader of the House, also suggests the date and time
at which the President may address both Houses of Parliament assemb-
led together”.

Now, what happens is that when this proposal is made then the
joint sitting takes p\éce first and half an hour after the conclusion of the
address, the Lok Sabha meets and any transaction of busmess public
business without this Jomt sitting would be invalid and lllegal and can
be q\uestloned So, here, Sir in the context of the privilege of the
Senate, it is important. It is not on any technicality as | said because
without this joint sitting, the Senate has been completely denied the
opportunity of expressing itself on matters of vital importance and vital
decisions have taken place without this address. Sir, this address has
its own importance. Under Article 56, the Constitution provides
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“that time will be allotted for discussion onthis address”. | have
already made a written request to the Secretariat that time may kind!
be allotted for the discussion on the address of the President. | «
making a verbal request also before your honour so that, this address
can be discussed, It is of importance and during this discussion on the
President’s address, various suggestions will be offered, criticisms will
be made, suggestions will be made to the Government and as | said
this is of vital importance for the Senate. Thank you, Sir.

Mr. Ahmed Mian Soomro: Sir, my learned brother Mr. Wasim
Sajjad, hasdwelt in detail on this aspect, | would only just add a few
words.

Mr. Chairman: Why not do it then when we reassemble after -
saying prayers?

Mr. Ahmed Mian Soomro: Sir, only two minutes | will take.

Mr. Chairman: Right, go ahead.

Mr. Ahmed Mian Soomro: That is Article 56(3) it is also men-
tioned; the President shall address both Houses assembled together and
inform the Majlis-e-Shoora (Parliament) of the causes of its summons.
Now, we only received a summons but there is no cause shown in that
which also is mandatory under the Constitution and as Mr. Wasim
Sajjad, Senator, has pointed out we have to look as a whole, intention

of the legislature and then | am sure, your honour would probably
arrive at the same conclusion to which we are trying to.

: Mr. Chairman: Thank you. The House is adjodrned for Maghrib
prayer to meet again at 8.00 P.M.

(The House adjourned for Maghrib prayers).

[The House re-assembled after the interval with Mr. Chairman
(Mr. Ghulam Ishaq Khan) in the Chair]. :
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At the commencement of each session, of the Majlis=e-Shoora

(Parliament), the President shall address both Houses assembled
together and inform the Majlis-e-Shoora (Parliament) of the causes of

its summons.
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Lo 2032l
At the commencement of the first session of each general/ election
to the National Assembly and at the commencement of the first session
of each. year, the President shall address both Houses assembled to-
gether and inform the Majlis-e-Shoora (Parliament) of the causes of
its summons.
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Provisions shall be made in the rules for reguiatmg the procedure

of a House and the conduct of its business for the allotment of time fo.
duscussmn on the matters referred to in the address of the President.
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“While Article 87(l) makes it obligatory upon the President to
make opening address to Parliament”.

The present clause enables him to address the Parliament either
House or both Houses at any time and forzgny purpose.

,c,Cb‘/’/J‘?éiT

“The President s s;wech will be the first authoritative pronounce-
ment of the pc |« of the Government both domestic and forelgn
after each general election and also at the commencement of the
ﬂrsnsessmn of each year which is usually the budget session.’
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“No public business can be taken up by the House untill the ses-
sion is opened by the President and the causes of its summons
are declared”.
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President shall inform of the causes of summoning the Parliament.
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“Under Article 87 it is obligatory for the Indian President at the
commencement of the first session of the general election to the
House of people and at the commencement of the first session
of each year to address both the Houses of Parliament assembled
together, whereas under Article 86 the matter is optional.”
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“Although the President is incharge of the proceedings neither

he nor the Chairman of Rajhia Sabha nor the Speaker nor any
other person can be said to preside at the meeting of the members
of the two Houses assembled together for his address under the

said article.”
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“The first session of the Legislature in each year is opened by the

Executive Head of the State by a speech informing the ‘legislature: "
of the causes of its summons. In the legislatures which have two

Houses, the Executive Head of the State addresses the two

Houses assembled together.”

Y b S e e < G e L

e
“The provision of the opening of the Legislature by the Execfjt'ive
Head of the State has been taken from the practice obtaining in =
Britain where the sovereign opens the parliament annually with
a speech. In some of the Commonwealth countries the old
form and procedure continues, etc., etc. It has ‘been held by
the Calcutta High Court that the provision for the opening of the
legislature by the Head of State is mandatory and any proceedings
of any legislature without such formal opening would be illegal
.and invalid and may be questioned in a court of law.”
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Mr. Chairman: Thank you. | am glad that the Attorney General
is also here. | do not know whether he is ready to respond to all the
points discussed and debated before? If not, | think we can continue
this debate for another day—tomorrow or day after tomorrow, whenever
he feels that he will be ready to answer all the points that have been
raised. After that | will request the Minister for Justice and Parlia-
3 mentary Affairs also to give his point of view and try to answer all the.
points that have been raised before | can come to any conclusion or:
judgement. When we expect to hear you ?

Aziz A. Munshi (Attorney General): Tomorrow Sir.
Mr. Chairman: Mr. Igbal Ahmad Khan Sahib.

B Mr. Igbali Ahmad Khan: Right Sir.

Mr. Chairman: Then | think we would continue this debate
again tomorrow.

(Pause)

Mr. Chairman: Then we take up the next motion. THhis was
standing in the name of Maulana Kausar Niazi but he has just requested
that he has another engagement and he has asked for leave to attend
.that engagement.  So, | think, this also will have to be postponed.
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PRIVILEGE MOTION; RE: FAILURE OF THE GOVERNMENT TO
IMPLEMENT THE RESOLUTION TO COMMEMORATE YOM-E-
KHANDAQ INSTEAD OF MAY DAY
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Mr. Chairman: Is it being opposed?
Mr. Sartaj Aziz: Opposed.
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TO IMPLEMENT THE RESOLUTION TO COMMEMORATE
YOM-E-KHANDAQ INSTEAD OF MAY DAY
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‘This House is of the opinion that to commemorate the dignity of
labour, the date on which the Holy Prophet participated in person
in the digging of trenches on the occasion of the battle of

‘Khandag’ be celebrated as a dignity of labour day and recom-
mends to the OIC that this day to be called ‘Youm-i-Khandaq' be

celebrated at the Ummah level throughout the entire Muslim
world as a dignity of labour day every year as distinct from the
May day which may continue 10 be celebrated as at present if

individual countries so wish .
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ADJOURNMENT MOTION; RE: CONVERSION OF 20,000

MUSLIMS TO' CHRISTIANS IN PAKISTAN ACCORDING
TO A REPORT PUBLISHED IN A FOREIGN MEGAZINE
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TO A REPORT PUBLISHED IN A FOREIGN MAGAGINE

g1

Mr. Chairman: Is it being opposed?

Mir Haji Tareen: Yes, Sir.
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ADJOURNMENT MOTION ; RE : CONVERSION OF 20 000 503
MUSLIMS TO CHRISTIANS IN PAKISTAN ACCORDING
TO A REPORT PUBLISHED IN A FOREIGN MAGAGINE

WL u)Mqujé;‘Cuyfa. ' &;—IUU”%-C):JFU’I
S EE e i e e g Sic
& b I o e KoK s J/ﬁ/)’gf«{/,y
incentives Z&JZ,/;L/(J;%'/;J; ’-.{,L;{,//J'/,:JL//’/" {gk/
Vgl Lubses a_,.ujteu@fu_% uw,drggu-swy/.;»{
J.w/_a,q éf/)/"ll}.u:vdb/lq Voriwet L fo fofe
W S o T iz L L 063 a Sy A IS
i y//ﬂ G5 3L pE el U S llpolyor ek
ignore a&»jd},/wgl;; %/Jlfé{:)h.‘/}d’lq <
Iy Je JEU1E55, - S Y |y e b5 S
& b QC/L J/igf"’/; Vi
e st SG e S e £
‘?ﬁﬂ){ (é//d_‘;"/&/atb/éﬂlfu bl q,mblev /
<3 deny ﬁcw‘//m_r éf‘%i)’u/tﬁ/wu ‘J//{ﬁt/
Syl «fuﬁéfégf/wfw&)//f/m;’u:’wlwéiﬁ v S
e 5 S o onvs Kl S gt S
L/bf'/u’w //;/9 )vuo; )/4_. ../::’/,,g/ bqj)f-f onus
S #&;v;u}/ e sz Gt 2L St eonl (S o
e gt sie, £ NG I3 by
‘{:érzt/'&f’jfcj@ CGEum d'fr’@[;/g}"t{?i/denv J(ﬂ L_////

: "":f/\..-j’j‘-r«.’/d
= g;’f/:/»j%’%»ufu; u’,‘;(—/ [U’;g/&_’ z,.fl"/.‘./ifb(f

h‘z.ﬁ:L,f/;f:;mﬂ:«z—_{gy%g} PR S L e
81U« Jted Siblos R L A

¢5}’ L & bl olow i s ur bl el SOV




504 SENATE OF PAKISTAN [14th July, 1986

= e =
2 ;’:u/ g L_/K"/fl )/u’u;ﬂ VosTL ol cfos 22
KusTe
-ufgfabfﬁ';ffzf‘:“);{’/:/@;%f:}b JIIG L g
R AT L I AV SPSS R 4Ny T
PR s N ] SIS i geT
.v#,e),..‘ééa’,r/qw V_/I(f;’/{/';r./g_‘_’f .L:/base 4 é_J/"L:/;L

ol 1 90 et

Mr. Chairman: Over a period of time.
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It has not taken place in a single day. It must have taken place
over a period of time and it is not a matter of recent occurrence that has
arisen suddenly which can be a fit subject for an adjournment motion
and | am afraid, | will have to rule it out of order.

Next Mir Dad Khel—No. 26.

ADJOURNMENT MOTIONS
(i) RE: ALLEGED RAPE OF A LADY PATIENT IN A QUETTA

: HOSPITAL
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Mr. Chairman: Is it being opposed. Mr. Igbal Ahmad Khan.
If you are opposing it then let him say something.
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Mr. Igbal Ahmad Khan: Sir, before he states further | would like
to submit:
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Rule 71(1)

"It shall not relate to a matter pending before any court or other authority
performing judicial or quasi judicial functions:”
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As a Minister for Justice, if you feel that the case has not been registered
against the other person. ...

: : Uf“//«//"/«{‘fu.a
An adjournment motion is not admissible if it seeks to raise a matter
the remedy of which is available under an ordinary law and since the
Police has already moved in the matter. The matter is before a court.
So, it becomes subjudice and is ruled out of order.
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(i) RE: REFUSAL. TO PROVIDE LOAN TO WAPDA BY
THE WORLD BANK
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Mr. Chairman: Is it being opposed?
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Lt. Gen. (Retd.) Jamal Said Mian: Yes Sir.
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Mr. Chairman: Mr. Jamal Said Mian.

Lt. Gen. (Retd.) Jamal Said Mian: Mr. Chairman, Sir, it is incor-

rect to say that the World Bank has refused to extend further loans to
WAPDA. Very recently the World Bank has given a loan of 90 million
dollars for Kot Addu Combined Cycle Project and they have also shown

interest not to the willingness but interest in financing some very big
projects to be undertaken under WAPDA's control like Lakhra Coal Mine.
However, as is practice, the donor agency in this case the world bank or
the Asian Development Bank, do insist on certain common interest and
the World Bank has been insisting that WAPDA should assure self finan-
cing to the extent of 40 9; of its ADP but it should arrange the recovery
of its arrears and that it should also increase the tariff rates. WAPDA
has so far maintained the self financing limit of 40 % of the ADP. for
the year 1986-87 although the tariff has not been increased but | can
assure this august House that we will meet the 40 9% self financing.
The most critical part is, however, the recovery of the arrears. It is
not in billions worth rupees. The total outstanding is about 90 crores
which is about one million but it is not in billions. This amount is
mainly due from the Federal and. provincial governments, their depart-
ments and autonomous bodies. The Finance Ministry is cooperating
with us in this matter. They have instructed all these bodies to pay
back the arrears and if the payment is not prompt they will themselves
deduct it “at the base. So far the repayment is quite encouraging.
If this is not taking place then we will suggest to the Finance Ministry
and they will start deducting it at the base from the various depart-
ment’s share of the budget. So, with this | feel that we have not come
to a stage where people are refusing to give us any aid or any loans.
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The loans are forthcoming whenever we want it and every th.ng seems
to be all nght
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Mr. Chairman: Thank you. We come to thé regular business of
the day. Mr. Igbal Ahmad Khan:

THE HOUSES OF PARLIAMENT AND PROVINCIAL ASSEMBLIES
(ELECTION) (AMENDMENT) BILL, 1986

Mr. Igbal Ahmad Khan: With your kind permission .i beg to move:

| That the Bill further to amend the Houses of Parliament and
Provincial Assemblies (Election) Order, 1977 [The Houses of
Parliament and Provincial Assemblies (Election) (Amendment)
Bill, 1986]. as passed by the National Assembly, be taken into
consideration.

Mr. Chairman: The motion moved is:
£

That the Bill further to amend the House of Parliament and
Provincial Assemblies (Election) Order, 1977 [The Houses of
Parliament and Provincial Assemblies (Election) (Amendment)
Bill, 1986], as passed by the National Assembly, be taken into
consideration.

Mr. Ahmad Mian Soomro: Opposed, Sir. | have given an
amendment. If you permit me | will move it now. -

Mr. Chairman: Would you move your amendment please.

Mr. Wasim Sajjad: Point of order, Sir. At this stage there is
one point, | would like to clarify. Sir, earlier in connection with a Bill
which was moved before the Senate you had given a ruling that if the
matter is not opposed then the first reading would be cofnplete and we
can go on to the second reading. This being an important point,
Sir, | think, | will invite your attention to the relevant rules of the Rules of
Procedure and Conduct of Business in the Senate, 1973. These are
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Rules104, 105 and 106. These deal with the Bills originating in the
Assembly and transmitted to the Senate and there is a set procedure for
this. Rule 104 says:

“104. ~ On the day on which the motion for consideration is set
down in the Orders of the Day which shall, unless the Chairman
otherwise directs, be not less than two days from the receipt of
the notice, the Minister or, as the case be, the member giving
notice may move that the Bill be taken into consideration.”

Then, Sir, Rule 105 says:

“106. On the day on which such motion is made or on any
subsequent day to which the discussion is postponed, the princi-
ples of the Bill and its general provisions may be discussed. . . .”

Now, it does not say, Sir, that the Bill is to be opposed. In fact
the Bill may not be opposed. The matter may be praised, the Govern-
ment may be praised . The discussion has to start. This is to be in
contrast with the provision contained in Rule 79 at page 47 of the
Rules of Procedure. This rule is in respect of Private Members Bill.
There the opposition has to take place. The rule says:

“79. (1) Motions for leave to introduce private members’
Bills shall be set down in the Orders of the Day for a day meant
for Private Members’ business.

(2) If a motion fof leave to introduce a Private_Members'
Bill is opposed the Chairman...." :

Further on the rule indicates that the Chairman will do the following.

So, in respect of Private Members’ Bills opposition is necessary
but in respect of the Government Bills no opposition is necessary. The
day it is moved, it is open for discussion by the House. So this motion
should not be put whether anybody opposes it. In fact, the Chair
should ask the members if anybody wants to speak on that motion.
That should be the correct procedure because last time | feel we lost an
opportunity to discuss the Bill. In fact we wanted to prasise the Bill.
Certain members were in favour of the Bill and that opportunity was lost
because the motion was put in a wrong manner /.e. whether anybody
wants to oppose the Bill.".

Mr. Chairman: | think the ruling that | had given, was in a dif-
ferent context. It was not with regard to a Bill which originated in the
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Assembly and was transmitted by the Assembly to the Senate for
consideration in this forum. This is the basic difference.

Mr. Wasim Sajjad: | raise this issue because the provisions are
similar in respect of Bills transmitted to the Senate and in respect of
Government Bills originating in the Senate. This is why | would like
to clarify this matter for future.

Mr. Chairman: Thank you. Here the Bill is being opposed and
there is an amendment proposed. Would you kindly -move your
amendment.

> 3
Mr. Ahmed Mian Soomro: Sir, | beg to-move:

“That the Bill further to amend the Houses of Parliament and
Provincial Assemblies (Election) Order, 1977 [The Houses of
Parliament and Provincial Assemblies (Election) (Amendment)
Bill."1986], as passed by the National Assembly, be referred to the
Standing Committee concerned for report within 15 days.”

Mr. Chairman: The amendment moved is:

“That the Bill further to amend the Houses of Parliament and
Provincial Assemblies (Election) Order, 1977 [The Houses of
Parliament and Provincial Assemblies (Election) (Amendment)
Bill, 19861, as passed by the National Assembly, be referred to the
Standing Committee concerned for report within 15 days.”

Mr. Ahmed Mian Soomro: May | also say a few words?

Mr. Chairman: Yes, please.

Mr. Ahr}ne'dﬂMian Soomro: Sir, | have moved this amendment
not merely for ‘the sake of moving an amendment.  Firstly, | think the
Government is getting too much into the habit of wanting rules to be
suspended and passing every thing. The other day we passed through
all the stages of a Bill in probably an hour or an hour and a half. Sir,
the rules have been made with a specific purpose. Every Bill that
comes to us, ordinarily after admission, automatically should go to the
Standing Committee. The object is that it should be studied in detail
by the Standing Committee. It is not necessary to give them a very
long time. You can give them even one week or less or more. But the
object is that it must be studied in detail and their report should come to
the House after which again the House may accept it, amend it or as




512 SENATE OF PAKISTAN [14th July, 1986

you are well aware, Sir, refer it back to a Select Committee or a Special
Committee or for eliciting public opinion. These are various stages. The
object of that, Sir, is that the Bill should be thoroughly scrutinised.
Here, | would in my humble opinion point out a few defects which
need consideration. May be they do not prove later on to be defects
but they certainly do need consideration and briefly with your permission
Sir, | will point out what those are.  Now Sir, to Article 63(1) (p) of the
Constitution, | will draw your kind attention which talks of disqualifica-
tion of members from being elected which says:

“If he is for the time being disqualified from being elected or
chosen as a member of the Majlis-e-Shoora (Parliament) or of a

Provincial Assembly under any law for the time being in force.”

Now, Sir, obviously the Government have woken up at a late
hour and realized what has happened. They could not even wait for
about 8 or 10 days when the session was to meet. They requested
the President and advised him and as in his discretionary powers he
issued an Ordinance to save them. Sir, formally it was said that laws
were made by the previous Governmen‘t" for individuals. Here we
thought when this Government had taken a commendable step in
removing emergency even after 20 years. .. . (interruption).

Mr. Chairman: | don't like to interrupt you _but | think your
amendment was that the Bill should be referred to the Standing Com-
mittee under Rule 106. You are now discussing the merits or the
principles. . . . . (/interruption). :

Mr. Ahmed Mian Soomro: | am saying why does it require to be
referred to the Standing Committee.

Mr. Chairman: It is :alright, as long as you do not forget about
your main purpose /.e. referring the Bill to the Standing Committee.

Mr. Ahmed Mian Soomro: Tr:at is the purpose | am trying to
explain to the House why should it be referred to the Standing Com-
mittee. It should not be passed so hurriedly and it should be examined
because there are ~ lot of implications « in this legal . . . . (/nterruption).

Mr. Chairman: Please go ahead.

Mr. Ahmed Mian Soomro: Sir, now here they have sought by
this Bill, as passed by the National Assembly, to replace the amending
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Ordinance by an Act of Parliament. Although they have said that
the Act will come into force at once. They could say, even they have
said it shall deem to have come into force from, what they intend,
(whether it is right or not that | reserve my right to discuss it later) from
the 30th day of December. So, if this Bill comes into effect today or
tomorrow, the day it is passed it becomes law. Then, in my opinion
Section 2 which takes it back to 30th of December, would need to be
examined as to whether this would be in conflict with that. | am just
trying to show a prima-facie case Sir, which does need examination by
our committee and not to be rushed to the House in haste like this. Then
what they are seeking to amend by this Sir, is Section 7(a) of the Houses

of Parliament and Provincial Assembly (Election) Order but that 7(a)
has been brought in because of Section 3(b), sub-section (6) of
Political Parties Act, which says:

“that no unregistered party, or a party whose registeration has
been cancelled is eligible for election or can put up candidates.”
That is a disqualification consequential to which 7(a) was
brought in the Houses of Parliament Act and that agaln is brought
in the Constitution Article 63(b).

Now, Sir, all these required to be gone into minutely whether
there is a need for it or not. * If we are passing laws let up pass them

. properly. There is no hurry. If for four months since 30th December
the Government was asleep over it, let them sleep one week more, They
are not being disqualified. Let us examine the bill properly, we do not
want chaos because if they were disqualified almost half of the House
would have gone. We would not like to create chaos. But let us

find out a proper and legal way. We can not, as | said yesterday also,
again reduce all the laws to absurdity if half of us go out which prima-
facie probably Government felt were going out as the Government
came out with this. Let us find the way to do it correctly, let us find
the way to save them legally, let us find the way to save our brothers in
the two Houses legally but please | would appeal to the Law Minister
not to rush through this in haste otherwise we have no other option

but to oppose it and brin'g it on record and geven if they win by their
brute majority they will be repenting for it later on Sir, and | would
remind them that when they were passing this Bill in the Senate |
claimed the division, althrough we were only a handful. It told them,
“you are committing suicide, for God's sake.” | asked the members
not to commit suicide and today now they are trying to save their neck
from that rope. So, | submit that this House would not be pleased
to suspend this rule. Allow the rule to take its course and | request the
Law Minister to please accept this. It will make no difference if it takes
a few days more. Let us pass the law in a proper manner.
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Mr. Chairman: Incidently, suspension of rule is not involved.
You are moving your amendment under Rule 106. |s not it?

: Mr Ahmed Mian Soomro: It is not involved Sir, but the next
thing is to pass that Bill. Thatis why | am anticipating.

Mr. Chairman: Does somebody-else want to speak on the amend-
ment? Would you.like to say something Professor Khurshid Sahib?
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“We have thus reached the irresistable conclusion that in the facts

of the present case, respondent No. 1 and 2 at no point of time, stood.
disqualified from being elected or chosen as and from being members
of Majlis-e-Shoora (Parliament) by virtue of the fact that respondent
No. 1 became the President of Pakistan Muslim League on 18th January,

1986, and respondent No. 2 was nominated as Acting Secretary General
of the same political party gn the following day. In view of our finding
that respondent No. 1 and 2 did not stand disqualify at any point of
time from being Members of the National Assembly of Pakistan on
their becoming the members. or office bearers of the Pakistan Muslim
League.
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Mr. Ahmed Mian Soomro: Sir, first of all, I may point out to the
learned Minister for Justice irrespective of the fact that this Bill has been
considered by the National Assembly, it does not affect the right of this
House, because we have a right to send the Bill back to them, if we
feel that there are some mistakes and similarly, when a Bill originates in
this House, the National Assembly has a rightalike. This ground to be
taken by the Minister for Justice that, because it has been discussed in
the National Assembly and passed by them, it does not deserve the
required consideration by this House, | think, with all due respect is
very irrelevant and unfair to this House.

He himself has said that he
Under the rules,

has not moved a resolution for suspending the rules.
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Sir, this Bill has to go to the Standing Committee according to the rules
pointed out by my learned brother.

Mr. Chairman: Not to a Bill actually which has originated and
has been transmitted to us by the National Assembly under the rules,
it is not required, unless an amendment is moved to that.

Mr. Ahmed Mian Soomro: That is why | moved an amendment
for abundant caution, Sir.

Mr. Chairman: But automatically it does not go to the Standing
Committee.

Mr. Ahmed Mian Soomro: But, . .ever, in the case here is a
difference, Sir, that | have moved an amendment and | think, the House
has the right to decide whether it should go to the Standing Committee.
But this point which my learned Minister for Justice has said that it h%s

‘7 been. debated so much there, if that is enough, then there is no need

of this House at all.  And that is why this House has been provided so
that we go into the fact, as to how far that is correct, and the learned
Minister for Justice knows that sometimes we have pointed out some
mistakes but for better reasons did not care to press it because of the
urgency of the matter. Therefore, this House™ ‘has every: right to
reconsider the Bill before it passes it and | would request the House to
send this to the Standing Committee. Let them examine it. As far as

" the jyddement of the High Court quoted by my learned Law Minister

is concerned, if that was so, then what made them to bring this Bill,
what made them to issue an Ordinance, if that was enough. They

have after that issued the Ordinance and not before that. They have
after that brought this bill feeling that this is necessary. That is my
sub-mission.

Mr. Chairman: Thank you. The question before the House is:

“That the amendment moved by Mr. Ahmed Mian Soomro under
Rule 106 of the Rules of Procedures that the Houses of Parlia-
ment and Provincial Assemblies (Election) Order, 1977 to be
called the Houses of Parliament and Provincial Assemblies
(Election) (Amendment) Bill, 1986, as passed by the National
Assembly, be referred to the Standing Committee to report within
15 days. ¢
(The motion was negatived)
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Mr. Chairman: The amendment is lost.

Mr. Ahmed Mian Soomro: No. | claim voting Sir.

Mr. Chairman: Well. Six members were in favour of the amend-
ment and 18 have opposed it. So the amendment is lost.

Now we come to the consideration of the main Motion moved
by. ... (interruption). Pardon. ?es.

Mr. Wasim Sajjad: Point of ‘order. This is an important point
again which concerns the rights and privileges of this House. " The
matter before this House is an Ordinance which was promulgated by the
President under_ArticIe 89(1) of the Constitution. Article 89(1) says
that: -

“The President may, except when the National Assemkbly is in
session, if satisfied that circumstances exist which render it
necessary to take immediate action, make and promulgate an
Ordinance as the circumstances may require.”

Then Article 89(2) says Sir:

An Ordinance promulgated under this Article shall have the same
force and effect as an Act of Parliament.

Then Sir, (2) (a) says that an Ordinance shall be laid—before the
National Assembly if it contains matters relating to finance etc. etc. and
before both Houses—(this is now (ii)] before both Houses if it does
not contain provisions dealing with any of the matters referred to in

. sub-paragraph (i), and shall stand repealed at the expiration of four
months from its promulgation or, if before the expiration of that period
a resolution disapproving it is passed by either House, upon the passing
of that resolution.

Now, it is clear Sir, that an Ordinance is a different kind of legisla-
tion. When an Ordinance is issued, it has to be laid in the form of an
Ordinance before both the Houses. If both Houses are in session it
will be placed immediately if one of the House is called latter on then
as’ soon as it is called, the Ordinance has to be placed in the form of an
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Ordinance before that House and your honour will see that the House
has been given a certain power that at the moment it is laid before the
House, discussion can be started and the House can say we :disapprove
it and the matter will end. Now this power of giving its opinion-ap-
proving or disapproving the Ordinance as an Ordinance has been
denied to this House because it was not laid beforé.the Senate'in the
form of an Ordinance. It was laid in the form of a Bill. Under sub-
Article (3) of Article 89, it says:

Without prejudice to the provisions of clause (2), an Ordinance
laid before the National Assembly shall be deemed to be a Bill.

It has come to us in the form of a Bill. It should have come to us im-
mediately when the Senate was called to session in the form of an
Ordinance. If it had come at that stage the Senate would have been
in a position to consider that and if necessary either pass a resolution
or not pass a resolution. Now, it has come to us in a different form.
It has come to us in the form of a Bill transmitted to the Senate. Itis a
different situation altogether.

Now it is for you Sir, as the guardian of the Rules of Procedure
in the eyes of this House to decide whether in this form the House can
debate this or not. | think Sir, that a serious procedural matter has been
violated, the Constitution has been violated, and in this form in which
it is being presented, it is a violation of Article 89(2)(a)(ii) of the
Constitution.

Mr. Chairman: Mr. Hasan A. Shaikh.

Mr. Hasan A. Shaikh: Sir, Mr. Wasim Sajjad is probably mis-
interpretting Article 89 where he says that it has not been placed as an
Ordinance. It has been placed in the form of a Bill, there also he is not

right. The Ordinance was placed within that time permitted under the

Constitution before this House. And as far as the question of the
Ordinance being deemed as a Bill is concerned, it is the provision of the
Constitution. It does not come as a Bill. It comes as an Ordinance.
If you see Sir, Clause (3) of Article 89:

Without prejudice to the provisions of clause (2), an Ordinance
laid before the National Assembly shall be deemed to be a
Bill introduced in the National Assembly.

Because it does not refer to the Senate at all. It refers to the National
Assembly. There in the National Assembly, it is deemed to be a

A TR AR T TR SR
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Bill and it will not be laid before the House of the National Assembly
as a Bill. So on both counts | think he is perhaps not placing the
correct position of Article 89. It is an Ordinance. An Ordinance has
to be approved by the Senate, by the National Assembly and then it
has to go to be an Act. So, in, that position the National Assembly
has passed the Ordinance then sent it to the Senate. The Senate has
informed us saying that National Assembly has passed the Ordinance
and sent it to us. The Law Minister is going to make a motion and
therefore, within the prescribed time without any prejudice whatsoever
to the privileges or rights of the Senators it has been properly laid before
the House and it is to be deemed if at all not by the National Assembly
but even if he thinks, as he said, it will be considered here also as a
Bill. It is only a Constitutional provision. It does not become a
Bill because it has been laid here. This is my submission.

Mr. Chairman: Anybody else. Mr. Ahmed Mian Soomro.

Mr. Ahmed Mian Soomro: Sir, my learned brother Hasan A.

Shaikh said that this was an Ordinance which came hefore the Senate and
the Senate was bound to approve it, if | heard him in correct sense.

Mr. Hasan A. Shaikh: | didn’t say so Sir.

Mr. Ahmed Mian Soomro: The .artjcle referred to by my learned
brother Wasim Sajjad Sir, is very clear and | think there is no ambiguity
in it at all. Article 89 Sub-Article 2(ii) which Senator Wasim Sajjad
referred to clearly says that an Ordinance has to be laid before both the
Houses and if it raised consequently before the Senate, the Senate had
aright to disapprove that Ordinance and on the passing of that resolution
of disapproval, that Ordinance shall have ceased to have affect. There
is no question for the further proceeding and the Bill being passed.
Now, what about that right of the Senate, why has the Senate been
deprived of that right to which it is entitled under the Constitution
[Article 89 Sub-Article (2)]. This obviously has been a lapse because
the President has also the power to withdraw the Ordinance according
to 89(2) b. /.e. the President may even withdraw at any time that Ordi-
nance which he has promulgated. What does happen Sir, that upto
this time that Ordinance has now been laid before the Senate and there-
fore, | think, this Senate whose privileges Sir, you are the custodian of
as in fact there has been a breach of privilege of the Senate.

Mr. Chairman: Minister for Justice and Parliamentary Affairs or
the Attorney General will please enlighten the House on the procedure
and rules.
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Mr. Aziz M. Munshi (Attorney General): Sir, the provisions of
Article 89 make it clear that the President may promulgate Ordinance_s
and the words are:

“89 (1): The President may, except when the National Assembly
is in session, if satisfied that circumstances exist which render it
necessary to take immediate action, make and promulgate an
Ordinance as the circumstances may require’”.

Then clause (2) of Article 89 of the Constitution provides and it reads
like this:

“89(2): An Ordinance promulgated under this Article shall have
the same force and effect as an Act of Parliament and shall be
subject to like restrictions as the power of the Parliament to make
law, but every such Ordinance—

(a) shall be laid—

(i) before the National Assembly if it contains provisions
dealing with all or any of the matters specified in
clause (2) of Article 73, and shall stand repealed at the
expiration of four months from its promulgation or,
if before the expiration of that period a resolution
disapproving it is passed by the Assembly, upon the
passing of that resolution;

(ii) before both Houses if it does not contain provisions

dealing with any of the matters referred to in sub-

" paragraph (i), and shall stand repealed at the expira-

tion of four months from its promulgation or, if before

the expiration of that period a resolution disapproving

it is passed by either House, upon the passing of that
resolution; and

(b) may be withdrawn at any time by the President.”

Then in clause (3) it says:
+ “Without prejudice to the provisions of clause (2), an Ordinance
laid before the National Assembly shall be deemed to be a Bill
introduced in the National Assembly.” =

Now, we have to go by the simple procedure, Sir. The simple
procedure and the admitted position which no one can deny. is that the
Ordinance was laid before the National Assembly and passed by it.
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It was passed and approved by the National Assembly as provided in
clause (2) of Article 89. Having been passed and having been treated
as a Bill as provided for in clause (3) of Article 89, it has come to the
Senate as duly passed in the form of a Bill. Now what the Senate is
considering is a Bill duly passed by the National Assembly. Whether
they want to pass the Bill in their wisdom or not is for them to decide but
there is nothing unconstitutional and illegal in laying before this House
a Bill which is duly passed by the National Assembly and which is put
for consideration here. | cannot understand what is the procedural
defect here but if there is any then it is covered by Article 69 because
Article 69 provides: '

“69.(1): The validity of any proceedings in Majlis-e-Shoora
(Parliament) shall not be called in question on the ground of any
irregularity of procedure.”

First of all there is no irregularity of procedure. Itis inconceivable
" that there could be a situation that an Ordinance is to be put simultaneo-
usly before both the Houses. Here what is contemplated is that an
Ordinance is promulgated by the President, the Senate is not in session,
the National Assembly is in session, it is put there and passed. It is
produced before the National Assembly and approved by them and
passed in the form of a Bill. After it is passed in the form of a Bill it
comes for approval here. You may kindly see the last sentence of the

proposed Bill. It says:

3. Repeal.—The Houses of Parliament and Provincial Assemblies
(Elections) (Amendment) Ordinance 1986 is hereby repealed.”

So, what we are considering? We are considering a Bill passed by the
National Assembly in accordance with Article 89 and in accordance
with the legislative procedure prescribed by the Constitution and we
“are also considering the question of the repeal of the Ordinance itself.
How there can be a grievance about anything? The legislative compe-
tence of the Parliament is not denied, the legislative competence of the
National Assembly is not denied, the legislative competence of the
Senate is not denied. | cannot understand where the breach of
privilege occurs or where there is a breach of procedure but even if
there be any, it is all covered by Article 69 because thereunder the
validity of the procedural defects, procedural mistakes or irregularity
cannot be questioned on that ground at all but there is no irregularity.

Mr. Chairman: | am afraid, Article 69 will come into play post
facto not at this stage. At this stage a point has been raised with
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reference to the provision of Article 89(2) where it says:

“An Ordinance shall be laid before both the Houses’'.

It is a mandatory provision of the Constitution that an Ordinance shall
be laid before both the Houses. Now there can be a situation in which
one House is not in session and the other House is in session and as
Article 89 (3) provides, in that case the Ordinance in the lower House
would be treated as a Bill.  But the question is when was the Ordinance
placed on the table of the lower House? When was it passed? Was
this House in session /.e. the Senate in session at that time or not? The
point which Senator Wasim Sajjad has made is that if this had been
placed simultaneously as the article says: .

“. .. .shall be laid before both the Houses. .. "

| think the intention is of simultaneous laying if both the Houses are in
session or at the earliest. Gpportunity-as soon as the House is called to
session.

In that case if the Ordinance was before this House and this
House, assuming as a hypothesis that, by a simple resolution had
rejected that Ordinance while it was still under consideration in the
lower House as a Bill (here it would have been rejected as an Ordinance
by a resolution)what would have been the position then. The con-
tention is that that opportunity was not given to this House. Has
there been any departure from or any violation of the Constitutional
provision or not? Supposing no one had raised this point and sup-
posing we had shut our eyes to it and the Bill had been passed as it
had been received from the National Assembly in that case you could
have argued that Article 69 takes care of the procedural defects.

The point here is that the Constitution requires that the Ordinance
should be placed at the Table of this House also and supposing it had
been placed at a time when it was still under consideration in the lower
House and theoretically if by a simple resolution this House had rejected
the Ordinance then | think the lower House would also have been
debarred from dealing with this Bill.

This is actually the point which needs further consideration.
| would not like to have off-hand and off the cuff reply.

Mr. Aziz A. Munshi: Sir, what is actually required is a reasonable
interpretation to reconcile all the provisions.
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Mr. Chairman: Sorry to interrupt you again but we had an
earlier precedent also, | think, when seven or eight Ordinances were
passed, this was immediately before certain. sections of the- articles

» . of the Constitution had been revived, if | remember correctly, they
" were placed simultaneously both in the Senate as well as in the National
Assembly. We proceeded with those Ordinances on the basis of the
Bills as they had been passed and transmitted to us. At that stage we
took the position that since those Ordinances were no longer with us as

Ordinances but in the meantime have been overtaken by Bills passed

* by the National Assembly, we have to treat or deal with them as Bills
received from the lower House under the provisions of Rules 102, 103
and so on. Kindly consult that precedent also.

Mr. Aziz A. Munshi: All right.

Mr. Chairman: So unless there is something further, what |
would suggest is that we adjourn tonight's session to meet again at
Six tomorrow starting with this very point. . . . (interruption).
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The question that arises for interpretation upon the language of Article
69(2) and Article 102 may be stated as follows:

Is it mandatory réquirement of the Constitution that the Ordinance be
laid beforeAthe Assembly? What happens if the Ordinance is not
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laid - before the Assembly. Does it cease to operate as law on the
first day of the Assembly session or is it that it continues to be the
law till six weeks had elapsed from the first date of the meeting of the
Assembly next after its promulgation. The answer 10 this question
depends on whether the requirement of the Constitution is regarded as
being an imperative or a mere directory provision. |t is submitted that
in the present author's view, the requirement of the Constitution is
mandatory and that every Ordinance that is not laid before the relevant
Assembly right on the first day of the session of that Assembly, the
period of six weeks life is admissible to such an Ordinance only if it is
actually laid before the relevant Assembly.
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Four months from the date of promulgation of the Ordinance. It is not
relating to the laying of that Ordinance on the table of the House.

Mr. Ahmed Mian Soomro: Brohi said that it should be six weeks

.Sir.
Mr. Chairman: That period counts from the date of promulgation
of the Ordinance whether it is six weeks or four months. It is not

relating to the laying of that Ordinance on the Table of the House.
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- It must be laid befbre the House and if it is not laid then it is not relevant.

Mr. Chairman: The House is being adjourned to meet agéin at
6.00_p.m. tomorrow.

[The House adjourned to meet again at six of the clock in the
evening, on Tuesday, July 15, 1986]. '

PCPPI—2767 (86) Senate—7-5-88—300







