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The Senate of Pakistan met in the Senate Hall (Parliament
House), Islamabad, at six of the clock in the evening, with Mr
Chairman (Mr. Ghulam Ishaq Khan) in the Chair.

(Recitation from the Holy Quran)
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PERSONS FROM BALUCHISTAN WORKING IN POST OFFICES

143. *Engr. Syed Muhammad Fazal Agha: Will the Minis-
ter for Communications be pleased to state:

(a) the existing total number of gazetted and non-gazetted
staff working at present in different scales of pay in post offices of

Pakistan ; and

(b) the number & names of the persons belonging to the
province of Baluchistan included in the above staff. grade-wise ?

Malik Nur Hayat Khan Noon (Answered by Mr. Muhammaa
Ibrahim Baluch):

(a) Gazetted (BPS16to21) % 413
Non-gazetted (BPS 1 to 15) S 29,609
(b) Gazetted (BPS 16 to 18) 5 13
Non-Gazetted (BPS 1 to 15) 5 : 842

A statement showing names of gazetted officers as well as
non-gazetted staff employed in offices, recruitment to which is made
on an all Pakistan basis, is laid on the Table of the House. Recruit-
ment to posts in BS-1 to 15 in Baluchistan postal circle comprising
the entire province of Baluchistan is made from persons who belong
to that province. Names of these employees which number 837
cannot be readily supplied but will be placed on the Table of the
House later, if still desired by the honourable member.

STATEMENT SHOWING THE NAMES OF GAZETTED OFFICERS

AS WELL AS NON-GAZETTED STAFF EMPLOYED IN OFFICES

ON AN ALL PAKISTAN BASIS, BELONGING TO THE

PROVINCE OF BALUCHISTAN SERVING UNDER THE
PAKISTAN POST OFFICE DEPARTMENT

BPS-18
1. Syed Khaliquzzaman Gharsheen,

(At present on deputation to Allama Iqgbal Open Uni-
versity with effect from 2-5-1984).
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Mr. Raheel Asghar Ginai,

Assistant Deputy Director General (Post Code).
Pakistan Post Office, : '
Directorate General,

Islamabad.

Mr. Agha Anwar Gull, :
Senior Superintendent of Post Offices,
Quetta.

Dr. Mrs. Safoora Aziz,
Medical Superintendent,
Pakistan Post Office Dispensary,
Lahore.

BPS-17

Mr. Sajjid Ali Khan,

Assistant Postmaster General (Staff),
Circle Office,

Hyderabad.

Mr. Mushtaqg Ahmed,
Postmaster,
Gujrat.

Mr. Muhammad Khalid,
Senior Postmaster,
Quetta G.P.O.

Mr. Khalid Hidyat Khan,
Probationer.

Mr. Haqg Nawaz,
Postmaster,
Karachi City Head Office.

Mr. Jamal Khan Mandokhel,
Probationer.

Mr. Moizur Rehman Khan,
Probationer.
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BPS-16

Mr. Abdul Rehman,
City Superintendent of Post Offices,
Quetta.

Mr. Qurban Ali Maree,
Superintendent (Import),
Foreign Post,

Karachi.

‘BPS-15

Mr. Abdul Sattar,
Stenographer,
Pakistan Post Office,
Directorate General,
Islamabad.

BPS-11

Mr. Ahmed Yar Gondal,
Assistant,
Pakistan Post Office Directorate General,
Islamabad.
BPS-7

Mr. Mansoor Ahmed,

Upper Division Clerk,

Pakistan Post Office Directorate General,
Islamabad.

Mr. Muhammad Hanif Lodhi,
Upper Division Clerk,
Pakistan Post Office, Directorate General,
Islamabad.
BPS-5

Mr. Abdul Razzaq,

Lower Division Clerk,

Pakistan Post Office, Directorate General,
Islamabad.
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Mr. Muhammad Ibrahim Baluch: In Pakistan Post Office in
gazetted posts, in basic pay scales 16 to 21 direct recruitment is
made. However, it is made only to 17 Postal Group to the extent of
60% on the results of combined competitive examinations held by
the Federal Public Service Commission.

The quota in BPS 17 posts prescribed for the province of
Baluchistan is 3.5%. Thus, against only 2 posts in quota of Balu-
chistan 6 BPS 17 officers are in position.

The posts in BPS 16 to 18 and above are filled in by promo-
tion. Recruitment to posts in BPS 1 to 15 in a postal circle is made
from amongst persons domiciled in the area upto which the Circle
extends. A postal circle with headquarters at Quetta has been in
existence in Baluchistan since 1281. About 835 postal employees in
BPS 1 to 15 serving in the circle belong to Baluchistan while only
two employees of Sind domicile deputed from Karachi at the time
of the formation of the circle office are in position. In three offices
which cater to the need of four provinces of Pakistan the internal
recruitment to the posts in BPS 3 to 15 is made on an all Pakistan
basis. The prescribed quota in such posts for the province of Balu-
chistan is 3%. The number of posts in the share of Baluchistan and
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the employees of Baluchistan beionging to Bahichistan in position
in these offices is indicated against each below :

Director General, Pakistan Post Office,

Islamabad:

BPS 5 For Baluchistan quota we have. 2
In position. 1
We need one more.

In BPS 7 The quota is. 1
In the office we have. 2
We have one extra over here.

In Islamabad:

InBPS 11 The quota is. 1
In position we have. 1

Directorate of Accounts

Post Office Department,

Lahore:

BPS 3 The quota of Baluchistan is. 2

Chief Controller of Stamps,

Karachi: We have nil.

Persons of Baluchistan domicile have
not responded to. . . .(interruption).

Mr. Javed Jabbar: Point of order, Sir. Wherefrom the honour-
able Minister is reading?

Mr. Chairman: I think the answer you are reading is not in
the printed reply to Q. No. 143. I have been trying to look at my
papers where you are reading from but I could not find it.

Engr. Syed Muhammad Fazal Agha: This is more infor-
mative than the answer given in the printed sheet.

Mr. Chairman: No. No. It may be more informative but we
should also be able to follow what is being stated. '

Mr. Muhammad Ibrahim Baluch: I thought the printed
answer was to be laid and he wanted supplementary information.
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Mr. Chairman: It is the written answer which should be read
out first,

Mr. Muhammad Ibrahim Baluch: If he wants the written
answer I would read the written answer.

Mr. Chairman: Well, it was the written answer which should

be read. The rest could be stated in reply to supplementary questions
if he asks any.

Mr. Muhammad Ibrahim Baluch: I thought the honourable
member wanted supplementary information.

Mr. Chairman: He has not even asked a supplementary ques-
tion yet. Any way the written answer can be taken as read. You can
now ask the supplementary, if you want. .
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Mr. Muhammad Ibrahim Baluch: Sir, the total quota left for
Baluchistan is 10, We want ten persons. I will be very pleased if the
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honourable member gives me” the ‘names of ten persons and I will -
enlist them e
-G AU ARG HO A 1] ¢ MWAAT I 1

_ Engr Syed Muhammad Fazal Agha: So, it is decxded that
[am to give them ten’names in"theHousé. b thought thatithey may
advertise it in local newspapers actually; persons: willi‘be called from ;
different districts, competitive exam1nat10n will be held and they can
have the pel‘sOns from Balmhxstan bost 6 ooi di 1ol

196w

7 3

Mr Muhammad Ibrahlm Baluch If ydu”,vs'ah,t/; so, I\y’ﬂll
advertise them (mterruptzom ). e

= 2OOTRS (1810} ‘_.’.‘

Mir Hussaln Bakhsh Bangulzal, The advertlsement 1s a must

for such posts. It should not be left to the recommendatlon of’one’

honqurablemember only ko s sH T .
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; Mr Chan'man I thmk you havc to follow the noi’rné.l method
of recruitment of advertlsmg the posts and Lallmg‘the appheat}ons

from people with Baluchistan domicile. * i.z93bi1d 3nib
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£ Mi"..'bhairman: Next question No. 144, Engineer Sved
Muhanimad Fazal: Agha=
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CONSULTAN( Y IFE FOR NOKKUNDI-TAFTAN ROAD

144 *Engr. Sved Muhammad Fazal Agha will the Mlnl&-
ter for (‘ommumcanon\ be pleased to state:

(a) whether it is a fact that:a:sum of Rs. 4< lacs was pdld as

consultancy fee by the National Highway Board for Nokkundi-
Taftan section: and ' '

z —(h) =if SO, WIR the Engineers of the Communications and
Works Department W rinot deputed for the said work %1

Malik Nur Hayat Khan Noon (Answered by Mr/ Muhammad-
[brahim Baluch): (1) Mo The consultancy fee for the feasibility
study and p'repamlmn of dete uled desxgn\ of Nokkundl-TdHan Road
including bridges is 1 3.0° facs

_(b). Preparation of technical feasibility study for the
construction and improvement of a road is a specialised job, which
requires the services of wpecialists in this particular'field. The Com-
munication and Works Department have not got such expertise nor
Jtrength to carry out the design.

/: H.Jrf_, w/_/ L}‘L)"’JM/ZM//"'
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-é,:_/, consultant engage Pl G S 4-/&,.:""
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split up &/MGL/"/UA—J/}/J&JZJL// 5,.7
0 el L/—a)u/"i/’/ e
(_5(45)),70": consultancy &LQJ/J’JJ ~ _,,/
ser 6 Yos 2

Engr. Syed Muhammad Fazal Agha. Sir. this is a road from
Sarrab to Taftan boarder.
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e D
Engr. Syed Muhammad Fazal Agha: Sir. it is not correct
“Mr: Muhammad Ibrahim Baluch: Sit [ ¢ive him-this informa

tion. Sir, we have split up two sections, one 1s N-25 and the other
is"N-40 partly. Now, Quetta Luckpass-Nokkundi is 478 Km and
Nokkundi-Taftan is 125 kilometers. The technical feasibility study
and detailed designs for the construction and improvement of
National High Way including brldgcq comprise of two sections as [
already mentioned. As per agreement the break-down fee for the
- section is; Quetta Luckpass-Nokkundi 478 kilometers 18.09 lacs and
Nokkundi-Taftanis 13.07 lacs comes to a totdl 31.16 lacs.
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“INCOME EARNED T ROM: POST OFFICES IN KARA( Hl
DIVISION

145 *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for
: ’(pm;mLlnigatiQyn\zywc,pleased to state -

(a) _the nnount of annual income earned through the sale of
postal stamps charges of money orders and registered envelopes in
the Post Offices located in K arachi Division durmg the year 198485

(b) the nuniber of Ihe Immuhom provnde with Frankmg
machines in Karachi indicating also the number of mdmtenance staff
appointed for looking alter the said machines, and

(¢) - the number of the officers with their dﬂlgnahons who
are responslbk for proper maintenance and auditing of the accounts
and the records of the items mentioned at (a) and (b) above?

> Malik Nur Havat Khan Noon (Answered by Mr. Muhammad
[brahim Baluch): (1) [he amount earned by Post Offices in Karachi
Division during 1984-85 -

(i) ~ Through ~ale of postage stamps,
postal stutionery and postage
paid in-cash was ~ ~ .- Rs.95.152 million.
(i) -and from money _order com- et
mission it was .. Rs. 5.093 million.

A Note —Revenud carned on account of sale of registere& enve-
Jopes isnot classified separately and has been account-
“ed for uinder item (i) above. -

(b)  The number of institutioné\which ‘have bven provided
Franking machines in Karachi is 1047 The machines are maintained
by the hcenses ‘and their-matters are reset by the- Postmaster of the

_ Head Post Office of the arcu from time to time.
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(c) Seven Postmasters assinicd by the following supervisory
staff are responsible for accounts and qudit work :—

Karachi GPO . Scenior Accountant 1
St Junior Accountants 2
‘Km(uhi:(‘iﬁ HO. 0 Hemior Accountant o inelad
_Karachi Saddar H.O. .. Jumor Accountant 1

Karachi Al- Hdldary i o/ Junior Aceountant |

Karachi Korangi HO. "' " Junior Accountant e
Karachi New Town HO. Junior Auoumant |

Total

W

In addition to the staff sanctioned for maintenance of
accounts in each Head Post Office. there is also an accounts branch
i the office of the Postmaster General, Karachi to supervise the
maintenance of accounts in each postal unit.

The maintenance of the machines installed and in use of post
offices is carried out by the Postal Mechanisation Unit of Karachi
postal area headed by a qualified Engincer B-16. The realisation of
postage through the machines is checked and supervised by the
incharge of the Post Office. the unit officer (Postmaster or Dy.
Controller of Post Offices) in whose administrative jurisdiction the
Post Office is situated, Town Inspectors and Assistant Superinten-
dent of Post Offices and occasionally by the officers of the Post-

-master General’s office.
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PURCHASE OF P.I.A. SHARES BY BANKS

146. *Mr. Abdur Rahim Mir Dad Khel: Will' the Minister for
Defence be pleased to state:

(a) whether the nationalized banks have purchased the
shares of the PIA, during the last five years: if so. the nature and
value of this investment ; and
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[Mr Abdur Rahim er Ddd Khel]

£ 1b) Muther the PIA has made any pa)yil';i{éf;tméf’*bt"‘(g)fit to
the ‘said banks during the sajd penod if not, tpe reason\ th_erefor’

! e eiltows S

I SahabzadauYaqpb Khan (Amwered by Mr. Zi{in Néoram)
(a) Yes. The mqmred information is avaﬂable at Annexure 1
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i dwrded to the: nahonahi&%’éﬁkéduring
ailable at Annexure IL.
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(b) I’I‘A has pai
the said period. [ts details are av
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REGISTRATION OF DEENI-DARASGAHS

147. *Maj. Gen. (Retd.) Shirin Dil Khan Niazi: Will the
Minister for Education be pleased to state:

(a) the number of Deeni-Darasgahs in the country ;

(b) whether all these Darasgahs have been registered and
given registration numbers, province-wise;

(c) the basis of their registration; and

(d) the criteria that is being followed while registering the
Darasghas representing various schools of thou ght?
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Malik Nasim Ahmad Aheer: (a) According to the present

estimates there are 2269 Madaris in the country.

(b) They are registered under the societies registration act,
XXTI £ 1860 but this is not an indication of their recognition by the
Government. They are independent.

(¢) & (d) If they apply and fulfil the requisite conditions of
the Societies Registration Act, XXI of 1860 they are registered.
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Mr. Chairman: Thanks. Next question—J aved Jabbar Sahib.

IMPLEMENTATION OF RESOLUTION REGARDING BOOK-
PUBLISHING IN PAKISTAN

148. *Mr. Javed Jabbar: Will the Minister for Education be
pleased to state:

(a) whether any steps have been taken by the Government
to implement the resolution adopted by the Senate in February,
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1986 concerning the need for urgent steps to develop the book-
publishing industry in Pakistan; and

(b) whether the Government intends to provide a report on
the prospects of the book publishing industry in Pakistan; if so

when ?

Malik Nasim Ahmad Aheer: (a) The Government have been
aware of the problem and have taken necessary steps since long to
develop the book publishing industry in Pakistan. In order to achieve
this objective, following organizations have been established:

Iz

National Book Council of Pakistan.—It was estab-

_lished in 1960 through a Government resolution to

serve as a National Book Centre. It was re-named as
National Book Council of Pakistan in 1975 with
revised objectives aiming at the development of book

- pubhshmg industry. This organization strives to

identify the problems of the book industry and is
working in closed collaboration with publishers, book
sellers and other concerned agencies to promote the
industry. It has been holding book fairs, exhibitions,
seminars and workshops to promote sale of books.

National Book Foundation of Pakistan. —It was estab-
lished in 1972 through an Act of the parliament. It
has been engaged in providing books and reading
material at cheeper rates to students community and
the general public.

Pakistan Academy of Letters.—It was established in
1976 through a Government resolution. This organi-
zation aims at promoting literature and looking after
the interests and welfare of the writers. One of its
objective is to recommend suitable measures for the
promotion of printing and publishing industry in the
country. The Academy will undertake to implement
all of its objectives when it is housed in its own build-
ing equipped with the necessary facilities of a docu-
mentation centre, printing press, language laboratory
and Bureau of Translation. Following steps have also
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been taken to develop the book publishing industry
in Pakistan.

(i) Cash prizes have been instituted for publi-
shers. :

(i) Necessary amendments have been finalized in
the existed Copyright Ordinance of 1962 to
protect the rights and interests of authors and
publishers.

(ii)) The Government have agreed to give 50%

: rebate on advertisement of books etc. on
Radio and Television. :

(iv) 50% rebate has also been allowed for trans-
portation of books by rail. The question of
subsidizing books in-place of lowering duties
of papers and printing machinery is also under
active consideration. The financial impact is
being assessed.

(v) Schemes have been launched to establish
readers clubs, promotion of books by purchas-
ing multiple number of copies and various
incentives to Pakistani writers, publishers and
book sellers. ’

(b) Not for the present. Report will be prepared when some
of the newly developed schemes come into full operation.

Mr. Chairman: Supplementaries?

Mr. Javed Jabbar: With reference to part (a) of my question,
instead of answeringina comprehensive, accurate and honest manner,
why does the honourable Minister choose to evade the nature of the
question and simply give a resume of events since 1960? My question
relates specifically to events after February, 1986.

Mr. Nasim Ahmad Aheer: Mr. Chairman, Sir, this is a very
interesting question. I think, if he had known to what the Govern-
ment is doing for the industry because the book-publishing industry
is directly related to the number of literate people in the country
who can read books. For that, I think, this Government is giving
so much importance to the literacy that it has raised the GNP which
was previously 1.5 for education to 2.5 this year. Unless we can
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produce people who can read and write I don’t know how can we
help the book-publishing industry.’So, we have started right from the
gross-root level. Unless we produce people who can read, there is no
point in building up the book industry. At the inoment, I think, we
have more books than the people who can read them.

Mr. Chairman: The question was whether any steps have
been taken by the Govemment to implement the resolution adopted
by the Senate in February, 1986?

Malik Nasim Ahmad Aheer: Sir, we are beginning from the
root level. We have launched a campaign for the literacy. Now, Sir,
as far as the book-publishing industry is concerned it is already there.
But the problem is that we are not finding enough people to draw
the books even from the libraries. The libraries are full and if you
look at the readership I think, it is almost negligible. So, the basic
thing is that we should cultivate the habit of feading amongst the
people and then we should produce enough literate people who are
interesting in reading books and taking interest in the study of
books.

Mr. Chairman: Mr. Javed Jabbar.

Mr. Javed Jabbar: With the respect, Sir, the honourable
Minister has given a statement on adult literacy which is not the
intention of my question, 24% literacy that already exists in this -
country deserves a dynamic book-publishing industry. I am not
talking of the 1986. The 24% that needs support as the: Government
made a commitment on the floor of the Senate to take certain steps.
Has the honourable Minister at least read the transcript of the
debate in the Senate? :

Malik Nasim Ahmad Aheer: Sir, I have read the debate and
[ was fair to when the honourable member, Mr. Javed Jabbar request-
ed that ‘Agra’ surcharge from the book-publishing industry
should be withdrawn and I opposed on the floor of the House at
that time and again, Sir, I may inform the honourable member that
out of 26% and it is not 24% but only 2% people go up to the
matric and 2% to the higher level. So, you can imagine literacy
means the people who can just write their names. The definition of
the literacy in the country unfortunately, is this—not that ‘people
who can read’. With 2% people who can read and write, at the higher
level, I think, at present as book-publishing industry—we have got a
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National Book Council; we have got the National Book Foundation.
Then we have got the private publishers, I mean, the arrangements
are more than possibly we can meet their demands, Sir.

Mr. Chairman: Have you got the resolution of 1986 with
you?

Mt. Javed Jabbar: Sir, I can remember its verbatim. That this
House resolved . . . . (interruption).

Malik Nasim Ahmad Aheer: Sir, that stands totally in the
answer, Sir.

Mr. Javed Jabbar: May I Sir? . . .. (interruption).
Mr. Chairman: Yes.

Mr. Javed Jabbar: This House resolves that appropriate
steps be taken by the Government on a priority basis to vitalize the
“book-publishing industry in Pakistan. This is the gist of that resolu-
tion. Nowhere does the answer refer to any part of that resolution
of the steps taken after February, 1986. I wonder, no need to be told
that this country needs literacy programme, one is aware of that.
But even that 2% of people who read books deserve a better book-
publishing industry. I just want the Minister to say what has been
done since February 19867

Malik Nasim Ahmad Aheer: Sir, as far as I am concerned, I
think, more has been done than it was necessary I think, the National
Book Foundation, the National Book ‘Council ; the private publishing
industry. I think, it does not have such problem at the moment. As
far as the Government is concerned, it had taken these steps much
earlier. This Government never felt the need of going through a new
process of strengthening the book-publishing industry because we
find that there already enough facilities exist and they are not being
adequately used by the people.

- Mr. Chairman: The problem you have traced, I think, quite
aptly the historical background of the book industry development.
But there are certain things what the honourable Senator was
interested in, was to find out the measures that you may have taken
since February, 1986? Now, from the answer, I can find out one
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or two things. For example, cash prizes have been instituted for
publishers. Was this done after February or before that?

1

Malik Nasim Ahmad Aheer: Sir, all these things were done
much earlier.

Mr. Chairman: The Government have agreed to give 50%
rebate on advertisement of books on radio and television. Was this
done earlier? . . . . (interruption).

Mr. Javed Jabbar: Before. Sir.

Mr. Chairman: So, then by implication the answer is that
since February 1986, no specific measures have been taken except
that whatever has been done previously .

Mr. Javed Jabbar: Supplementary, Sir.

Mr. Chairman: Please,

Mr. Javed Jabbar: Sir, part (b) of the answer by the honour-
able Minister does concede that a report will be prepared when some
of the newly developed schemes come into full operation. What are
these newly developed schemes? May [ know . . . . (interruption).

Mr. Chairman: You can ask that question

Mr. Javed Jabbar: May we know what are those developed
schemes?

Malik Nasim Ahmad Aheer: We arc trying to develop new
schemes and as yet they are not developed. So, I think, [ cannot
answer it at this stage.

Mr. Chairman: At this stage, you are not in a position to
answer it. Right. Next Maulana Kausar Niazi Sahib

Mr. Chairman: Who was to answer this? Reply not received.

Mr. Zain Noorani: Sir, may I . . . (interruption).
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Mr. Chairman: Have you got the answer?

Mr. Zain Noorani: No. But it has been transferred to the
Works Division.

Mr. Chairman: This has been transferred to the Works Divi-
sion. So. will it be answered on the next rota day, as far the Works
Division is concerned.

Mr. Zain Noorani: It is upto the Works Division to answer.

Mr. Chairman: Right. Next—Nawabzada Jahangir Shah
Jogezai, 150

AERONAUTICAL ENGINEERING COLLEGE, KARACHI

150. *Nawabzada Jahangir Shah Jogezai: Will the Minister
Incharge of the Aviation Division be pleased to state whether the
College of Acronautical Engineering alongwith a complete laboratory
which was established at Karachi at the cost of millions of rupees has
now been shifted to Risalpur if so, the reasons therefor?

Sahabzada Yaqub Khan (Answered by Mr. Zain Noorani):
Yes, the College of Acronautical Engineering (CAE) alongwith all its
laboratories has been shifted from Korangi Creek, Karachi to Risal-
pur, and has started functioning at its new location w.e.f. 6th July,
1986. The reasons for shifting of CAE to Risalpur are summarised
below:—

(a) The training of officers of various branches of the
PAF was being conducted at several different loca-
tions. Pilots were being trained at Risalpur, Engineers
at Korangi Creek, supply, accounts, admin and
Education Officers at Kohat. It was felt that com-
bined training of all branches of PAF would result in
better integration and esprit de corps amongst the
officers and thus it was decided in 1978 that all

officers’ training be centralized at Risalpur.

(b) Korangi Creek has, traditioﬁally, been a PAF training
base for airmen for the last 30 years. The move of
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Cbllege of Aeronautical Engineering to Risalpur has
made it possible for the PAF to set up the entire
training of JCOs and NCOs at Korangi Creek.

(c) PAF Base Shara-e-Faisal, Karachi accommodates one

: of the biggest maintenance units of the PAF. Apart
from other varied duties, this Base will provide F-16
aircraft extended maintenance facilities, which will
result in acute shortage of accommodation there. The
PAF will be able to shift some units from Faisal to
Korangi Creek.

(d) Flight Cadets at Risalpur would benefit from the
latest technologies equipment laboratories of College
of Aeronautical Engineering.

(¢) Close proximity of PAF Kamra, Pakistan Ordnance
Factories (POF) Wah and Heavy Mechnical Complex
at Taxila would be beneficial for the trainees of
College of Aeronautical Engineering for their theore-
tical and practical training,

Mr. Chairman: Supplementary question, please.
Nawabzada Jahangir Shah Jogezai: No _ Sir.
Mr. Chairman: Right. Abdur Rahim Mirdad Khel Sahib, 151.

FRONTIER WORKS ORGANISATION'

151. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for
Defence be pleased to state: :

(@) whether it is a fact that the Frontier Works Organisation
is functioning as a self-sufficient institution during peace time: and

(b) the name of the civil works and other projects assigned
to the said institution during the last three years indicating also the

nature, location and the cost involved
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" Sahabzada Yaqub Khan (Answered by Mr. Zain Noorani):
(a) Yes. FWO is self-supporting institution in that it caters for its
own logistic support and the pay and allowances to its manpower are
paid through its own budget.

(b) The details of projects acquired by FWO during last
three years is enclosed at Annex I, II and IIL The information
indicates nature, location and cost of each project.
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Mr. Shad;Muhammad Khan: The honourable Minister has
said in reply to“question 151 that FWO is a self-supporting institu-

tion, may I know Sir, whether the funds for the budget of the FWO
are provided by the Federal Government?

Mzr. Chairm_an: The entire defence budget is provided by the
Federal Government. '

Mr. Shad Muhammad Khan: Yes, but FWO is not self-sup-
porting Sir.

Mr. Zain Noorani: Sir, but in this case although the honour-
able Senator is right to an extent that the personnel working with the
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FWO are army personnel, those serving in the FWO are paid for out
of the budget of the FWO itself and not by the Armed Services.

Mr. Chairman: And they earn their own keep. .

Mr. Zain Noorani: Yes Sir, they earn their own keep.

ol bl s PO Ul B

ARRANGEMENTS FOR TEACHING ISLAMIC
: STUDIES

s

152. *Qazi Abdul Latif (put by Mr. Abdur Rahim Mir Dad.
Khel): Will the Minister for Education be pleased to state:

(a) the arrangements that exist for the teaching of Deeniyat
(Islamic Studies) in the Middle and High Schools of Islamabad;

(b) whether any scholar ulemas having Degree from Arabic
Madaress (Religious Schools) are appointed to teach Islamic Studies;

(c) if the answer to (b) above be in the affirmative, indica-
ting the total strength of such teachers and the scale of pay in which
they are appointed; and

(d) the rate of annual increment being given to thesc
teachers?

Malik Nasim Ahmad Aheer: (a) Islamic Studies is being
taught as a compulsory subject in all Middle and High Schools under
the Federal Directorate of Education, Islamabad. As per approved
scheme of studies, 4 periods per week have been prescribed for
Middle classes and 3 periods for high classes. However in institutions
where agro-tech. subjects are not being taught, the Heads are allowed
to allocate 4 to 5 periods to these _subjects. Prescribed books accord-
ing to the syllabi are also available for each class.

, (b) 32 scholars of Madaress have been appointed to teach
Arabic in Islamabad. Some of them teach Isla/miat also.
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(c) Total strength is 32 Sanad holders of Darsi Nizam get
the scale of B-15 (900—-55-2000) if appointed against the post of a
trained graduate teacher. They remain at the start of the scale till
they acquire B. Ed. or equivalent professional qualification.

(d) Asin (c)above.

5 4 - =%
UGG o 8 Do s o e
- Lo

STEPS TO PROMOTE ARABIC LANGUAGE.

153. *Qazi Abdul Latif (put by Mr. Abdur Rahim Mir Dad
Khel) : Will the Minister for Education be pleased to state:

(@) the steps taken by the Government for the promotion
of Arabic language;

(b) the number of Arabic teachers appointed in the middle
and high schools in the Federal Area of Islamabad; and

(c) the basic pay scales alongwith the annual rates of
increment allowed to these Arabic teachers?

Malik Nasim Ahmad Aheer: (a) Arabic is being taught as
a compulsory subject for classes 6th to 8th in all educational institu-
tions under the Federal Directorate of Education Islamabad since
1982. 67 posts of trained graduate teachers' (Arabic) in B-15 were
created for the purpose in 1983, Apart from this the following steps
were taken :—
(i) Curricula and text books have been developed and
~ introduced. '
(ii) Teachers guide for classes 6th to 8th has been
developed. -
(iii) Lessons plans for class 6th and 7th are in the process
of printing. : '
(iv) Test items for examination in this subject for classes
6th to 8th. :
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(v) A video film of a lesson for class Tth.
(vi) Arabic Learner’s dictionary based on the vocabulary
of text books for classes 6th to 8th.

(b) 64 teachers have been appointed in Federal Govenment
schools of Islamabad. The cases of other three are under considera-
tion. :

(c) All arabic teachers either trained or ur{trained have
been appointed in BPS-15 (Rs. 900—-55-2000). Untrained are not
allowed increments unless they secure profegsional training.
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SINDHI AS PROVINCIAL LANGUAGE

97. *Mir Ali Nawaz Khan Talpur: Will the Minister for
Education be pleased to state : e :
(@) whether the Federal Government and its agencie
-country -in their official correspondence refer to Sindhi as
language contrary to the expression

- Article 251 (iii) of the Constitution;

s in the

regional
provincial language employed in
and
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(b) if the answer to (a) is in the affirmative whether the
 Government has issued any instructions to the Federal Ministries and
its attached agencies to describe Sindhi as a provincial language in
their official correspondence? ' :

Malik Nasim Ahmad Aheer: (a) Not generally, but the two
terms are considered synonymous owing to a lack of awareness of
the difference between them.

(b) Yes, instructions have been issued to all concerned to
give the accurate nomenclature of provincial languages in their
correspondence.

Mr. Chairman: Mr. Ahmed Mian Soomro.

Mr. Ahmed Mian Soomro: Sir, the quéstion asked by the
honourable Senator is, whether the Federal Government and its
agencies in the country and in their official correspondence refer to
Sindhi as regional language contrary to the expression ‘provincial
language’ employed in Article 251 of the Constitution. Whereas there
is first of all no Article 251 (iii) in the Constitution, and then 251
sub-Article (3) says: =

Without prejudice to the status of the national language,
a Provincial Assembly may by a law prescribe measures
for the teaching, promotion and use of a provincial
language in addition to the national language.

The question of any regional language 'a, b or ¢ does not seem any-
where in the Constitution, and I will respectfully- submit to the
honourable Minister that his reply, I do not think, correspond to
what has been asked. e

Mtr. Chairman: I have not been able to follow your question,
I think the question was that Sindhi which is a provincial language is
being referred to in official correspondence as regional language.
Now this is what the Minister has tried to answer arat not generally,
but because of lack of awareness the two terms are considered
synonymous in certain quarters and in order to rectify that, then, he
proceeds on to say in part (b) that instructions have been issued to
all concerned <o give the accurate nomenclature of provincial
language in their correspondence. So I think this. .. (interruptioh) .
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Mr. Ahmed Mian Soomro: But Sir, I am trying to explain
that the question asked and the reply given do not seem to be
relevant. Because Article 251 sub-Article (3) says that the Provincial
~ssembly can pass a by law regarding the . . .. (interruption). What is
the reply and what is the reference ? :

Malik Nasim Ahmad Aheer: Sir, in that case, 1 think, the
honourable Senator should pose the question to the other honour-
able Senator because he has raised this question of Constitution, not I.

Mr. Ahmed Mian Soomro: [ am talking about the question
and reply that they seem irrelevant, :

Mr. Chairman: But I think it is quite simple that instead of
being called a provincial language, it was referred to in official
correspondence in certain quarters as regional language and this is

- what the honourable Senator was objecting to.

Mr. Ahmed Mian Soomro: ‘Generally’ means what? Because
I am specifically asking which quarter, Sir? -

Mr. Chairman: ‘Not generally’, what he means to say is that
ordinarily it is not so described but occasional’ly it does happen. This
is what not generally means. Next question Mr. Abdur Rahim Mir
Dad Khel.
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Mr. Chairman: It has nothing to do with education, I believe.

Malik Nasim Ahmad Aheer: | think so Sir. I am unaware to
this question. Was it g supplementary or what S o=

Mr. Chairman: It was a supplementary .
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+157. *Mr. Javed Jabbar: Will the Minister for Defence be
pleased to state:

(a) whether any additional territory of Pakistan has been
occupied by Indian forces in the Siachen Glacier area during the past
3 months after the initial clashes earlier; if so, to what extent; and

(b) the number of violations committed by Indian forces on
the line of control in Kashmir during the year 1985-867

Sahabzada Yaqub Khan (Answered by Mr. Zain Noorani):
(a) No additional territory of Pakistan has been occupied by the
Indian forces in Siachen Glacier area during the past three months.

(b) Cease fire violations committed by the Indian forces on
the Line of Control in Jammu and Kashmir are as under:—

(i) . From Ist January, 1985 to 31st December,
1985 .. 2 321
(ii) From Ist January, 1986 to 9th July 1986 .- 148

Mr. Javed Jabbar: Supplementary, Sir.

Would the honourable Minister like to respond to the fact
that since there seems to be no reduction in the rate of violations
committed by India, have we formulated a policy to militarily
respond across the Cease Fire Line?
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Mr. Zain Noorani: Our policy is not to respond militarily
across the Cease Fire Line. A number of flag meetings and even meet-
ings at higher levels have been held to try and dissuade the Govern-
ment of India from continuing with their irresponsible behaviour.

Mr. Javed Jabbar: If that is the policy, Sir, would the honour-
able Minister like to comment on the fact that since this policy has
obviously not been effective or successful, is the Government of
Pakistan willing to review /revise this policy ?

Mr. Zain Noorani: The policy of the Government of Pakistan
is always under review and is liable to be revised any moment the
C-cvernment thinks appropriate.

Mr. Javed Jabbar: Supplementary, Sir.
Mr. Chairman: Last one.

Mr. Javed Jabbar: Would the honourable Minister like to
confirm categorically that Pakistan has never committed cease fire
: v1olat10ns 1n response to Indian violations?

Mr. Chairman: You have not asked that question. It is not in
the original question. It is a supplementary: Can you answer that?

Mr. Zain Noorani: I can categorically say that Pakistan has
not deliberately indulged in any excesses across the Line of Control
by way of retaliation but at times when the two armies face one
another almost eye-ball to eye-ball local skirmishes do take place and
they have taken place and we have tried to sort them out by way of
these flag meetings.

Mr. Chairman: Well this was the question that had been
asked. If you want to ask a fresh question, that is a different matter.

Mr. Zain Noorani: True, Sir.

Mr. Chairman: That brings us to the end of the questions.
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PRIVILEGE MOT‘IONS.(i) RE: FAILURE TO SUMMON A JOINT
SESSION OF PARLIAMENT AS REQUIRED UNDER
ARTICLE 56(3) OF THE CONSTITUTION

Mr. Chairman: The first one is No. 9, standing in the name of
Mr. Wasim Sajjad which has been brought forward from the previous
sitting. I think we decided yesterday that the Attorney General and
the Minister for Justice and Parliamentary Affairs would express
their views on the motion. Who would like to make a start?

This is Mr. Wasim Sajjad’s privilege motion with regard to the
failure of the President to summon a joint session of Parliament as
required in Article 56(3) of the Constitution. Mr. Aziz A. Mun_shi.

Mr. Aziz A. Munshi (Attorney General): Thank you Mr.
Chairman. This privilege motion relates to the interpretation of
Article 56(3) of the Constitution. What does it in effect say, after
repeating Article 56(3), if I am permitted to say, is:

“This sub article places an obligation on the President to
address a joint session of the Parliament at the com-
mencement of the first session of each year, and confers
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PARLIAMENT AS REQUIRED UNDER ARTICLE 56(3) OF THE
CONSTITUTION

a privilege on the Senate to meet in a joint session and
consider the address of the President. The President’s
address will traditionally outline the programme of the
Government for the year which programme can then be
discussed either in the joint session or individually by
the Senate. This is an important privilege of the Senate
because it can in this manner discuss inter alia the
economic policies and the fiscal programme of the
Government which opportunity may otherwise be lost.

- Already the discussion of fiscal policies has become
meaningless with the presentation of the budget before
the National Assembly. As a vital privilege of the Senate
has been breached and the Constitution has also been

. violated in the process, I propose that this matter be
immediately considered by this House.”

Now, Sir, the first question is of the right emanating from Article
56(3). Article 56(3) when read properly and interpreted properly
refers to the first session of the joint Houses. It says:

“56(3). At the commencement of the first Session after each
general election to the National Assembly and at the
commencement of the first Session” of each year, the
President shall address both Houses assembled together
and inform the Majlis-e-Shoora (Parliament) of the
causes of its summons”’.

So what is contemplated is the first session of the Parliament—
the joint session of the Majlis-e-Shoora. The sentence is to be read as
a whole with the last sentence which says:

“...and inform the Majlis-e-Shoora (Parliament) of the causes
of its summons”’,

It refers to the entire Parliament which includes the National
Assembly and the Senate. Now, here the first session of the Parlia--
ment at the commencement of the year which was after 23rd of
March, 1986, was on the 8th of July 1986. This was the first session
of the Majlis-e-Shoora after the commencement of the year and,
therefore, there has been no breach. If a session of the Parliament
had taken place earlier, this possibly could have been the interpreta-
tion. Here the first session of the Parliament (Majlis-e-Shoora) has
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taken place for the first time on the 8th of July 1986 and, therefore,
there has been no violation of sub-clause (3) of Article 56.

Then, Mr. Chairman, Sir, may I invite the attention of this
honourable House to the provisions of Article 54 which are to be
read together with Article 56, then with the other provisions of the
Constitution like Article 254 and Article 69. Now, calling of the
session of the House either the National Assembly or the Senate or
the joint session is an act under advice. It is notan act of discretion
of the President at his own, therefore, Article 54 will have also to be
considered before we arrive at the conclusion, as far as clause (3) of
Article 56 is concerned. Article 54 provides;

54(1): The President may, from time to time, summon either
House or both Houses or Majlis-e-Shoora (Parliament) in joint sitting
to meet at such time and pla'c':e as he thinks fit and may also prorogue
the same.”

This tog_ether with clasue 3 of Article 54 which says;

“54(3); On a requisition signed by not less than one-fourth of the
total membership of the National Assembly, the Speaker shall
summon the National Assembly to meet, at such time and place as he
thinks fit, within fourteen days of the receipt of the requisition; and
when the Speaker has summoned the Assembly only he may
prorogue it.” '

Now, here the provisions relating to the National Assembly
are also apphcable to the Senate. It could not be said that the
members of the Senate are not capable of requisitioning a meeting,
therefore, we all of us share the responsibility. It is the responsibility
of the entire House when they want to get together they can always
get together by requ151t10nmg a meeting. They have not done so.

Then coming to the provisions of Article 254, taking for a
moment that what has been stated before this House is correct and
the privilege motion as formulated is correct, taking it for granted,
though I do not admit it, Article 254 says;

“When any act or thing is required by the Constltutlon to
be done within a particular period and it is not done
within that period, the doing of the act or thing shall
not be invalid or otherwise ineffective by reason only
that it was not done within that period.”
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Here what was required, according to the honourable member,
was that the first session should have been held before the budget
session, so that they could discuss, the Senate could discuss the
budget and the economic and fiscal policies. What this article says is
that if the session was required to be called within a particular period
or by a particular period and if it is not done, then that failure in
doing of the act i.e., calling of the joint session or thing shall not be

-invalid or otherwise ineffective by reason only that it was not done
within that period. I am pointing out this only for the purpose of
showing to this honourable House that the validity of what has been
done can not be questioned. The constitutional legality of the
proceedings of the Majlis-e-Shoora or the Parliament or either of the
House cannot be questioned on account of what is stated in the
privilege motion,

Now coming to the privilege motion itself, and before I come
to that, Article 69 will come into play. Article 69 of the Constitution
also prov1des “that the validity of any proceedmgs in the Parliament
shall not be called in question on the ground of any irregularity of
procedure.” Now, all these articles taken together would mean that
the proceedings are valid constitutionally. Then coming to the
question of privilege, the grievance which is mainly made out in this
privilege motion is that this article confers a privilege on the Senate
to meet in a joint session and consider the address of the President.
Sir, the address was delivered and no one stopped anyone from
considering the address. No action has been shown in this privilege
motion which amounts to denial of the right of the Senate except
- for holding the session on the 8th of July after the budget session.
Therefore, the address of the President was open to discussion to
that extent, jtherefore, this logic is incorrect that any breach has
taken place because nobody has stopped anyone from discussing the
address of the President,

Then Sir, the privilege motion says;

“The president’s address will traditionally out-line the .
programme of the Government for the year, which pro-
gramme can then be discussed either in the joint session
or in'dividually by the Senate. This is an important
privilege of the Senate™......
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Again Sir, the same answer is there that no one has stopped the
Senate from discussing what the President has said. Then Sir, the
privilege motion continues. ... -

“Because it can in this manner discuss inter alia the
economic policies and the fiscal programme of the
Government which opportuhity may otherwise be
oSzt o st o

Now, Sir, here I beg to differ with due respect to the honour-
able members of this House. After-all we are all creatures of the
Constitution. We can do those things which are permitted by the
Constitution. As far as the budget is concerned and as far as the fiscal
policies are concerned and as far as the contents of the budget are
concerned and the finance bill is concerned these are not still within
the purview of this House and therefore, discussing these things is
only of an academic interest. One can not say and one can not make
out a grievance that it confers a privilege. Then Sir, further as a
grievance the privilege motion says;

“Already the discussion of fiscal policies has become
meaningless with the presentation of the budget before
the National Assembly."As a vital privilege of the Senate
has been breached and the Constitution has also been
violated, in the process” ... .. ...

This is a breach of privilege according to the honour-
able member.

Now, Mr. Chairman Sir, a privilege arises out of a constitu-
tional right, privilege arises out of something which is conferred by a
constitutional provision. A breach of privilege takes place only when
something is done which interferes with the proceedings of this
House, with the discharge of its constitutional functions as a Senate
and when that is interfered, it amounts to ‘a breach of privilege and
it is an obstruction. Merely, delivering the address of the President
in a joint session on the 8th of July 86, keeping in view the inter-
pretation which I have given—a bonafide interpretation and a
bonafide holding of the session, will that amount to a breach of
privilege of the Senate when the Constitution does not confer a
privilege.
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Secondly, Sir, who has prevented them from discussion
which is admissible under the Constitution? Therefore, in my
humble view there is no breach of privilege because first of all there
is no privilege. This is all that I would say with due respect Mr.
Chairman, thank you Sir.
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my learned friend Prof. Khurshid Ahmad have given detailed submis-
“sions and stated that this provision i.e. Article 56 has been borrowed
from other jurisdictions, we have precedents in the English Law, in
the Indian Law and interpreting this important constitutional
provision we have also to keep in mind the object and purpose
of this provision. I don’t want to repeat what I said earlier but I just -
want to point out the absurdi_ty of this argument because if what the
Attorney General has said is correct, then the President of Pakistan
can call the session at the end of the yea'rband then give a programme
for the Government which would have no meaning. Whatsoever
I"have had the occasion to submit yesterday and sought out by Prof.
Khurshid Ahmad, the purpose of this address is to open Parliament,
to formally open Parliament and to present the programme of the
Government to the Parliament, then the Parliament debates it and
discussion takes place. So, this interpretation if we take into its
logical conclusion, will defeat the very purpose of this amendment
which was specifically brought in and would render the whole
provision nugatory.,

Then, my learned friend referred to Article 54 which does
not directly deal with this matter. It gives the power to the President
- to summon a joint sitting and Article 56(3) deals with the specific

matter and it is an accepted principle of law that the special provi-
sions over-ride the general provisions. The special provision of Article
56(3) which provides for a special situation which was brought in by
a special legislatio_n, by a special amendment, was intended to achieve
an object and if we'give an interpretation which defeats that object
then it would, as I submitted, render the provision nugatory. Then
the learned Attorney General said that nobody pyrev‘en'ts the Senate
from requisitioning a meeting of the Senate. Sir, this is a marvellous
argument. I fail to understand the relevance of this to this argument
which is going on before this honourable House. We can requisition
a meeting of the Senate but how do we force the President to address
~us? There ic - -ower in the Senate to compel the President to
address a meeting of the Senate; secondly, there is a provision to
requisition a meeting of the Senate but there is no provision to
requisition a me~ting of the joint House. This is a privilege conferred
on the Scnate under Article 56(3). It is an obligation of the President
and a privilege of the Senate, specially as I said, is incorporated into
the Constitution by means of an amendment. Then Sir, Article 254
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and if you want to continue, you can continue after Maghrib Prayers.
Mr. Wasim Sajjad: Yes, Sir, after Maghrib Prayers.

Mr. Chairman: Right. Then we adjourn to meet again at
8.00 P.M.

(The House adjbumed for Maghrib Prayer).

[The House reassembled after Maghrib Prayers, with Mr
Chairman (Mr. Ghulam Ishaq Khan) in the Chair]

Mr. Chairman:» Mr. Wasim Sajjad you were to continue.

Mr. Wasim Sajjad: Yes-Sir, [ was referring to the argument of
the learned Attorney General based on Article-254 of the Constitu-
tion and I had with respect submitted Sir, that Article 254 states that
if something is required to be done under the Constitution within a
certain period then doing of that thing beyond that period will not
invalidate the act. Now just to explain this point of view Sir I would
refer your honour to Article 251 of the Constitution. It says that:

“The National language of Pakistan is Urdu, and arrange-
ments shall be made for its being used for official and
other purposes within fifteen years from the commen-
cing day.”

Now let us say that arrangements are made after fifteen years
and six months from the commencing day. Obligation undertaken
under Article 251 would not be invalid if it is done beyond that
period. Similarly Sir, Article 252 says: “Notwithstanding anything
contained in the Constitution or in any law, the President may, by
public notification, direct that, for a period not exceeding three
months from a specified date, a specified law will apply so and
SO i > Again Sir, there is a time period mentioned in Article 250
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Article 250 states: Within two years from the commencing day.
provision shall be made by law for determining the salaries.
allowances and privileges of the President, Speaker etc. Let us say
Sir,‘that this obligation is undertaken after two years and three
months from the commencing day, it does not mean that the doing
of that act becomes invalid, that the salaries cannot be paid or the
~ law is invalid for some reason. No Sir, Article 254 will protect such a
law. Similarly, Sir, in Article 232 same time period has been men-
tioned and it says when under Article 229 a question is referred by a
House, a Provincial Assembly, the President or a Governor to the
Islamic Council, the Council shall within 15 days thereof inform the
House the Assembly or the President, as the case may be, of the
period within which the Council expects to be able to furnish that
advice. Supposing the Council is unable to do it in 15 days. We
received this advice on 16th day or this information on 17th day. It
does not mean that the act of Council of Islamic Ideology has
henceforth become illegal. It is to protect these situations that
Article 254 was enacted to give cover to this situation.

Now, in Article 56(3) firstly, Sir, no time period is
mentioned that the President shall call it ' within two months or three
months etc. It says at the commencement of each year and as we
submitted earlier, in interpreting this provision Sir, the hundreds of
year's of traditions of history of the english Parliament of the
analogous provisions in the Indian Constitution where democracy has
worked and these provisions have been interpreted, they will have to
be kept in mind and a meaning has to be given to this phrase so that .
the object is achieved, the purpose of this legislation is achieved and
not a meaning which will make it entirely meaningless. Then Sir,
reference was made to Article 69 of the Constitution and with great
respect 1 will submit that that is totally irrelevant to the subject
matter which is under discussion. Article 69, if you kindly see the
marginal note against Article 69, it says: “Courts not to inquire into
proceedings of Majlis-e-Shoora (Parliament). Article 69 gives cover o
proceedings of the House before courts of law so that if there has
been a defect in the procedure, a motion has not been properly
passed or some procedural mafter has been overlooked that cannot
be made the ground for invalidating the acts of the Parliament. The
words are very clear in the margin. It says:
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“Courts not to inquire into proceedings of Majlis-e-Shoora
(Parliament)”, ,

Here, . Sir, the question is very plain, As | said we have
debated this at length. We have referred to various rulings from India.
We have referred to the traditions and practices of Parliament from
England. My friend Prof. Khurshid Ahmad also referred to the
traditions and practices of the Muslims and he said that this is a
process of accountability. These methods are being evolved so that
the Parliament can question, debate, take into account the actions
of the Executive. If this interpretation is not given then this purpose
is totally done away with. It is nullified and a very important factor
that a'process is available to the House by which they can debate and
take into account, question the policies, criticise the policies of the

policies are then evolved. There are other opportunities also, there
are other opportunities given—various opportunities— but this is one
of the important opportunities which has been given to the Senate.

The last argument of my learned friend was that the right to
discuss has not been taken away. That is correct, Sir. The right to
discuss has not been taken away but by denying us the opportunity
of discussing it at the appropriate time i.e. at the commencement of
the year, an important and valuable right of the Senate has been lost.




586 SENATE OF PAKISTAN [15¢h July, 1986

[Mr. Wasim Sajjad |

That right cannot be returned to us. We may go on debating
endlessly but the programmes, the policies which have already been
announced, which have already taken final shape, that is an act
passed and done and we will have no opportunity to do that again.

The learned Minister for Justice has said that in future we
will follow this. I wish he had the grace also to admit thata mistake
has been committed and they will not do it in future. The purpose of
the exercise that we are undertaking is not to pull anybody’s legs or
to try and belittle somebody. The purpose of this is to develop the
right traditions. Parliament has come in this country after a long
time. Democracy needs to be nurtured and built up and we must
start with the right traditions, Sir. In developing the right traditions,
the first thing we have to do is to uphold the Constitution in the
stricter sense and to try to achieve the purpose for which these
provisions have been enacted and not give an interpretation which
will nullify the very purpose and effect of this legislation. Thank
you, Sir.

Mr. Ahmed Mian Soomro: I think, Sir, neither the honour-
able Minister for Justice and Parliamentary Affairs nor the Attorney
General has addressed you on the point that we have raised under
Article 56(3) about not being informed of the causes of the
summons. No argument rebutting that point raised by us has been
given by them and this is one of the mandatory provisions in Article
56, sub-Article (3).

Mr. Chairman: Correct. Any other point of view. Prof.
Khurshid Ahmad.
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Mr. Wasim Sajjad: Sir, the learned Attorney General of
Pakistan has referred to the provision of Article 56 on which I and
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was referred to that general clause which says that if something is
required to be done within a particular time...... Now, there are
certain constitutional provisions that we say that such and such
things will be done within so many days; within so many months
whatever. Article 254 says: “that if it is not done within that
period” that is to say the oath is to be taken within a period, it is not
taken within that period, then the taking of that oath or the doing of
that act is not invalid. Now, I have not said and Prof. Khurshid Ahmad
never said that the summoning becomes invalid that is not the
question. The question here is—whether this Senate have a right tQ
hear the address of the President and flowing from that whether the
Senate have the right to consider and discuss that particular address
and the importance of this is that so many important matters pertain-
ing to the state which come into the address of the President can be
debated through that address.

Now, a reference was made to the fiscal laws etc. The only
restriction on the powers of the Senate is that a Money Bill will not
be introduced in the Senate under Article 73. It says, “notwithstand-
ing anything contained in Article 70, a Money Bill shall originéte in
the National Assembly and after it has been passed by the Assembly,
it shall, without being transmitted to the Senate, be presented to the
President for his assent.” Now I am not saying that the Money Bill
should be presented here but the economic policies, the fiscal
policies, the labour policies are quite different from a Money Bill.

- The discussion is not barred in the Senate. Unless there is a specific
provision in’the Constitution to say that such and such discussion is
barred, the Senate would have that privilege to discuss that and [
would say, Sir, that a specific power has been conferred by Article
56(3) to discuss all those policies, or all those matters which are
snentioned in the speech of the President. Article 56(4) says:
“provisions shall be made in the rules for regulating the procedure of
a House and the conduct of its business for the allotment of time for
discussion of the matters referred to in the address of the President.”
Now, in the face of this provision, let us say, Sir, that the President
may refer to certain matters. Are we debarred from considering this
under Article 56(4)?
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“The President may, from time to time, summon either
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[Mir Nawaz Khan Murwat]
I’ll read from the May’s Parliamentary practice, Sir.

«As the Queen appoints the time and place of meeting,
so, also at the commencement of every session, she
declares to both Houses the causes of summons by a
speech delivered to them in the House of Lord by her-
self in a person or by a Commissioner appointed by her.
until she has done this, neither House can proceed with
any business but the cause of summons as declared . . .”

4 p :
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The British Constitutiori is based on conventions and precedents.
- 1t is un-written constitution.
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When in the morning she addresses from the Throne and the Parlia-
ment is opened, then the next step would be, after the opening
speech, it is adjourned, the members go to each House when the
Houses are resumed in the afternoon, the main business is for the
Lord Chancellor in the House of Lords and the Speaker in the
House of Commons to report the Queen’s speech. In the former
House a speech is read by the Lord Chancellor. In the commons the
Speaker states for greater accuracy. He has obtained a copy of the
speech which he directs to be printed.
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* Other business is also to be placed on the Order of the Day. It does
not concern this. Then, there is an other procedure where they
address in reply to the Queen’s speech which we do not have here.
Then Her Majesty’s answer if at all necessary.
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Mr. Chairman: For a chaﬁgc.
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Mr. Chairman: Thanks. Do you expect me to give any ruling
or are you going to say something?
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[Mr. Iqbal Ahmad Khan]
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: CONSTITUTION :
Mr. Chairman: Thanks. I think. you expect me at this stage
to say something on the motion and also to give my ruling, if

possible.

So many references have been made during the course of
this debate to the provisions of the Constitution, to the laws, prac-
tices and procedures in other Parliaments, that I am somewhat at a
loss to decide where to begin. But I will do my best to summarise
the arguments which have been advanced for and against the motion,
and also in the end give my own understanding of the position,
which you may call my ruling, : :

I have, during the course of listening to the debate, kept
some notes of my own to which I will have to refer. They are very
sketchy and appear to be altogether disjointed. I will try to integrate
them into some meaningful piece. Let me begin by referring to the
privilege motion as moved by Senator Wasim Sajjad. It starts with

-reference to Article 56(3) of the Constitution which has been read
already several times. But | seck your indulgence to read it once
again - | hope you bear with me —because there isa lot to be said about
the interpretation that should be placed on it. The language used is:
“At the commencement of the first session after each general elcci
tion to the National Assembly . . .» Now, as for this portion is con-
cerned, the period or the fixation of the period in it is very precise.
But then it goes on to say—“and at the commencement of the first
session of each‘year . .. .7 This, you would recall was the question
which I had posed to you earlier also— the first session each year of
what? We are here dealing with three separate entities: the Majlis-e-
Shoora as defined in Article 50, the Senate and the National Assembly.
The article simply refers to the commencement of the first session
of each year. It does not define whether it is of the Majlis-e-Shoora
as such or of the Senate or of the National Assembly. Then, it
proceeds on to say that “the President shall address both Houses
assembled together and inform the Majlis-e-Shoora (Parliament)
of the causes of its sommons.” The learned Attorney General was
laying emphasis on the last phrase appearing in this article ‘inform
the Majlis-e-Shoora’. He was saying, as far as I have been able to
understand him, that since the reference is to Majlis-e-Shoora, the
“first session’ must also be of the Majlis-e-Shoora, which the Presi-
dent shall address. I just now mentioned that we are dealing here
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[Mr. Chairman]

with three entities—the Shoora, the Senate and the Assembly.
Like the three entities, the Constitution also envisages three different
modes for the meetings of the Parliament. Incidentally, Senator
Wasim Sajjad mentions in his motion that the sub-Article 56(3)
places an obligatipn on the President to address a ‘joint session
of Parliament”. No where in the Constitution, have 1 been able
to find the words “joint session”. The words used, signifying the
three modes of sitting that I am referring to are, that either House
meets separately, or the two Houses meet in ‘“joint sitting”—and
I will come to “joint sittings” separately—or the two Houses are
“assembled together”. These then are the three different modes:
The two Houses “assembled together”; the two Houses in “joint
sitting”’ ; and either House meeting separately. There is no such thing
as a ‘joint session” of the Parliament. This same article to which
references have been made also gives a right or places an obligation
on the President to address either House or the two Houses assembled
together. But where does the President derive his power from to
summon or to prorogue the Parliament or either House of the
Parliament? The power to summon and prorogue the Houses is
provided under Article 54, to which Minister of State for Justice and
Parliamentary Affairs, Mr. Marwat, made a reference. Article 54, if I
may read that out, says: “The President may, from time to time,
summon either House or both Houses or Majlis-e-Shoora (Parliament)
in joint sitting to meet etc.”

_ Now : although the subsequent Article 56. both in its clause |
as well as in clause 3 refers, among others to the President addressing

the two Houses ‘‘assembled together”, yet the power which Article
54 of the Constitution confers on the President, as for summoning
and prorogation of the Parliament or of either of its Houses is con-
cerned, talks only of the Parliament meeting “in joint sitting”. For
the purposes of his address, however, Article 56 does provide that
the President “may for that purpose require the attendance of the
members”’—which may or may not amount to summoning a session
of the Parliament. Whether this can be considered as a flaw in draft-
_ing I am not in a position to say at this stage and would not like to
enter into that argument. But, on the first day, when this issue
came up I did point out that the language of the Constitution as

L
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far as these articles are concerned, is not a very happy language, as
it is susceptible of different interpretations, and this is what is creat-

ing the present confusion.

Coming to interpretation: if for the time being, we forget
about the etymology of Article 56(3) and we take its plain meaning,
the first question that arises and which has been bothering us all, is
what exactly the reference to “the first session in each year” means;
the first session of the Majlis-e-Shoora as interpreted by the Attorney
General, the first meeting of the Senate which started on the 3rd
July or the first meeting of the National Assembly which started on
the 29th of May. This is not very clear from the text if for the time
being, as I said, we forget about its etymology. So the plain reading
of this clause does create a doubt as to the type or mode of the
meeting of Parliament which the President should address. Address
under Article 56(1) is voluntary—the President “may” address—but _
in what mode the Parliament should meet and when, which would
obligate the President under Article 56(3) to address, it is not
obvious.

However, whatever may appear to be the plain meaning of
the clause, we cannot forget its etymology as was rightly pointed out
by a number of honourable members, And when we go into its origin
the first thing we should do is to examine the text of Article 56(3) as
it existed before it was amended to appear in its present form. The
original article (prior to amendment) read:-

“““At 'the commencement of each session of the Majlis-e-
Shoora (Parliament), the President shall address both
- Houses assembled together and inform the Majlis-e-
Shoora of the causes of its summons,”’

Now, it would be noted that the central idea or thought

- contained in the original Article 56(3) regarding the compulsory
address. by the President appears in the amended clause also but
while in the original, fromwhere it is borrowed, it was very specific,
and very precisely mentioned that what was meant was each session
of the Majlis-e-Shoora or Parliament and not of either House, the
amended clause does not refer to the occasion of the address with
the same clarity, although it also closes with the same language (as
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did the original) that “the President shall address both Houses
assembled together and inform the Majlis-e-Shoora of the causes of
its summons.”’

This is one aspect of the etymology. The other is to which
the mover of the motion as well as a number of other honourable
members were referring viz the practice, the procedures and the
traditions in this respect existing elsewhere, and also the purpose or

* rather the object and purpose, as Mr. Wasim Sajjad put it, if I have
heard him correctly, for which this amendment had to be made and
this change brought in the Constitution. It was contended that it
must have been with a purpose and must have been for an object.
The conclusion was being drawn that the Parliament, in parlia-
mentary democracies--and we as also India are following the British
traditions in this regard opens cach year with a speech from the
throne (by the Queen) and this was the Shan-¢-Nazool, and this was
the origint of the President or the Head of State’s address.

In the histdry of this sub-continent, as far I have been able to
find out the “provision for address by the Head of State of Pailia-
ment goes back to the year 1921 when the Central Legislature was
set up for the first time under the Government of India Act, 1919.
The Act provided for the address by the Governor General in his
discretion to either House of the Central Legislature. Though there
was no specific provision in the Act for the Governor General’s
address to both the Houses assembled together, in practice during the
year 1921 to 1946, the Governor General addressed the Lower
House separately as well as both the Houses assembled together on a
number of occasions.” Now what was the object? The object was,
and this is what the mover of the motion has been emphasising that
the address was supposed to be a statement of policy of the Govern-
ment. Although at that time, the Governor General had a lot more
discretionary powers but the speech, in the British tradition of
speech from the throne, was supposed to be an address prepared by
the Government. This was the point of view held by a number of
honourable members and I believe it was Prof. Khurshid or perhaps
Senator Wasim Sajjad himself who had pointed out that the so-called
address of the President, “‘is an address drafted by the Government
and it is the Government which is responsible for the contents of

that address.”
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Again, what is the purpose. it was asked? The purpose was stated
to be to make the policics and programmes of the Government
known at the commencement .ot the parliamentary session and it
was for this reason that the traditional address on the one hand
contained a review of the activities and achievements of the Govern-
ment during the previous ycar and on the other an outline of its
policies with regard to important internal and current international
problems. With the same object in view, the address also contained a
brief account of the programme of the Government business for the
year. It, however (and this is also in the British tradition) did not
cover the entire range of lcgislative business which Government
intended to bring before the House during the year, and a practice
has developed in some countries that after the address a separate
note giving details of the Goyvernment business expected to be taken

up during the year is published in what is called “the Bulletin >

The position then is that according to one interpretation
based on superficial reading of the text there can arise (and was
perhaps) a genuine doubt about the exact meaning of Article 56(3)
particularly when we forget its background, we forget its etymology,
and we forget its Shan-e-Nazool. as I have been saying. On the other
hand, if we keep the background and origin of the amendment in the
article in mind then the interpretation can be different, and I think
it appears more reasonable to proceed on the assumption which the
mover of motion has been stressing that the object of the change was
that the President should address the Parliament right in the beginning
of the parliamentary year, that he should give the Government
programme for the year, and explain its various policies etc, so that
Parliament can proceed with its business fromthere onward in the
full knowledge of Government programmes and policies. Now this
purpose is indeed, and I think actually was, a valid purpose, which in
the past, before the amendment of Article 56(3), it would appear,
had remained unfulfilled.

But when we compare our position in this matter with other
countries there is again a difference. Members have been laying too
much stress on the Indian traditions. One of the honourable mem-
bers, (I forget who) quoting from the Indian Constitution, in fact
said that the language of Article 56(3) is an exact copy of Article
87(1) of the Indian Constitution. This is largely so but here again

=
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it would seem advisable to point out the differences also between
the two Constitutions.

In the Indian Constitution the President’s right of address has
~ been divided into two categories and dealt with under two separate
and independent articles. Article 86 of the Indian Constitution deals
with the *“Right of the President to address and send messages to the
Houses” and is in two parts, 86(1) and 86(2). Now clause (1) of this
Article is at par with and couched more or less in the same language
as clause (1) of Article 56 of the Pakistan Constitution reading: —

“The President may address either House or both Houses
assembled together and may for that purpose require
the attendance of its members.”

The second clause of this Article .is not relevant for our present
purpose. Article 86 (Indian Constitution) is followed by another,
independent Article 87 whose heading is altogether different. Its
heading is ““Special address by the President”. This Article again is in
two parts; its clause (1) is at par, more or less, with clause (3) and its
clause (2) with clause (4) of ‘Article 56 of Pakistan Constitution. So,
while we are covering the ‘right” of the President to address both
the Houses assembled together as well as the “requirement”’ of
“special address” by the President on specified occasions under one
single Article 56, with its marginal heading “Address by President”,
the Indian Constitution makes a clear distinction between the two. -
Prof. Khurshid did point out that the same differentiation can also
be read into clause (1) and clause (3) of Article 56 of our Constitu-
tion in so far that it is not obligatory on the President under Article
56(1)—the word used being ‘may’—to address the Parliament even
though the two Houses may be assembled together, but Article 56(3)
makes it incumbent or obligatory on him to do so. This may be so,
but Article 56 still fails to bring out in the same precise manner as
the Indian Constitution does. the distinctionin the matter of Address
between the President’s “‘rights™ and “obligations”, and the occasions .
on which he may exercise his ‘ordinary’ right or must fulfil his
‘special’ obligation. There is thus this basic difference in the Articles
governing the subject off Address. as they appear in the two Constitu-

tions.
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Besides, when we contend that in these and similar matters
we may fSflow the Indian tradition—and India itself has been follow-
ing the British traditions we must look at the attendant 'circums-:
tances also, apart from the stage of development and the history of

_cvolution of democracy in the two countries. In evolving its own

e

traditions and institutions, India has been adopting the British :
practices to its own' requirements, and here | would like to quote

from Kaul: It says with regard to Article 85 (India) which deals with

“Sessions of Parliament; Prorogation and Dissolution”— correspond-
ing to our Article 54, to which I referred earlier, that this is a depar-
ture from the British practice. “In the United. Kingdom both the
Houses are summoned, prorogued and dissolved together even
though the House of Lords is a hereditary body and the dissolution
has no effect on its membership.” Departing from this practice India
has adopted its own system of summoning. of the Parliament in
which the two Houses can be called to meet separately and on
different dates. They work according to a ‘calendar of sittings’.
which is issued. at the beginning of each year or session. Quoting
Kaul again :

“Normally three sessions of the Lok Sabha are held in a
year. The question of having more or less fixed dates for
the commencement of the three sessions was considered
by the General Purposes Committee of Lok Sabha at
their sitting held on April 22, 1955 and they recom-
mended the following time table for the three
sessions :—

Budget session.—from February 1 to May 7. (Their
financial year incidentally starts from the beginning
of April). ;

Autumn session. —from July 15 to September 15.

Winter session.—from November 5 to December 22.

The Cabinet agreed with these recommendations. The
time table has not, however, been’ observed in practice.

Sessions have commenced on different dates though
mor¢ or less in the specified months and the duration




604 SENATE OF PAKISTAN [15th July, 1986
[Mr. Chairman]

has varied according to the volume of business conduc-
ted by the House.”

My point was that when we tollow the examples of others we must
also take note of the difference in the attendant —circumstances.
Now. unlike India we have no system yet to know before hand when
the Parliament is going to meet in its first session. We have unfortu-
nately (our institutions are perhaps too new and our democracy still
in its infancy) not yet been able to decide upon a programme, for the
year as 4 whole. regarding the sittings either of the Parliament or of
the Senate or the National Assembly and in its absence it becomes
very difficult to regulate the business of the House to any time frame
and for members to be certain about the likely dates of commence-
ment of a particular session: This is one point.

The second related point pertains to the necessity and the
timing when meeting of the two Houses are normally called. The
Indian practice according to Kaul is that “It is not necessary that the
Lok Sabha and Rajia Sabha should be summoned and prorogued
simultaneously on the same date. Sessions of the two Houses are
generally held on different dates except for the first session of a year
every year and the first session after the reconstitution of the Lok
Sabha when the President addresses members of both the Houses
assembled together.” Normally the two Houses meet, I think, at an
interval of not more than seven to ten days after the Lok Sabha
starts its first session in the year. Here again we have no such system,
not yet at any rate, and this in my opinion is another matter to
which we will have to address ourselves. We shall consider why it is
thought necessary and how it is that in India the two Houses meet
within a short span of time of each other but in our case, as
happened this year, while the Assembly met on 29th May, the
necessity of calling a session of the Senaté was not felt until the 3rd
of July, i.e. almost one month later. Now there seems to be a reason
for it and I think this reason also constitutes one of those differences
which should not be forgotten, when we talk of the object and
purpose behind the amended provision governing the President’s
address and when we talk of the programme and policies of the
Government which that dddress is supposed to reflect. The reason
lies in the difference in responsibilities of the two Houses of Parlia-
ment in the two countries particularly in financial matters, the
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different treatment which their respective Constitutions give to these *
matters and the different procedures they prescribe for their consi-
deration in Parliament. If you would bear with me I would like to
quote what the exact position is in the two Constitutions because
this aspect had not been referred to by any other honourable mem-
ber and it is, I believe, particularly relevant to the determination of
the question of privilege that we are considering.

“Financial matters” in our Constitution are covered in the
main by Article 73, Article 80, Article 81 , Article 82— Article 84 and
Article 85. I will briefly touch on these because Senator Wasim
Sajjad while commenting on the respective role and responsibility of
the Senate and National Assembly in financial matters had made the
point that it is with regard to Money Bills only that the Senate
jurisdiction is barred—implying thereby that in other respects the
two Houses have an equal role in monetary matters. This unfortuna-
tely is not the position and that is why I would like to bring it
especially to the notice of the House and explain it at a little length.

Article 73 deals W1th Money Bills. It says “—a Money Bill
shall originate in the National Assembly and after it has been passed
by the Assembly it shall, without being transmitted to the Senate,
be presented to the President for his assent.”

This is one. Then follow several other articles dealing with the
definition and processing of Money Bills and certain financial pro-
cedures which are not particularly relevant for our present purpose
Article 80 is the next relevant Article and it says “ The Federal
Government shall, in respect of every financial year, cause to be laid
before the National Assembly a statement of the estimated receipts
and expenditure of the Federal Government for that year, in this
Part referred to as the Annual Budget Statement”. Now this Annual
Budget statement is not placed before the Senate, it is only placed
before the National Assembly which means that the real budget
business is the concern of the Assembly and not of the Senate.

Next we come to the Charged Expenditure. Article 82(1)
says: “So much of the Annual Budget Statement as relates to the
expenditure charged upon the Federal Consolidated Fund may be
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discussed in, but shall' not be submitted to the vote of the National
Assembly’” Here again the provision, completely ignoring the
existence and by-passing the jurisdiction of the Senate, makes even
the discussion of charged expenditure the responsibility of the
Assembly and not of the Senate.

The Article next following deals with supplementary and
Excess grants, and Article 84 says in® respect thereof “....the
Federal Government shall have power to authorise expenditure from
the Federal Consolidated Fund ....and shall cause to be laid before
the National Assembly a Supplementary Budget Statement or an
Excess Budget Statement”. In it again there is no mention of the
Senate.

Next comes “Votes on account’”. This is Article 85 and it

ys: “Notwithstanding any thing contained in the foregoing provi-

sions relating to financial matters, the National Assembly shall have

power to make any grant in advance in respect of the estimated

expenditure. . .. .. " Here again it would be noted the power is given
to the National Assembly and not to the Senate

It is thus clear that it is not only the legislative business of
the passing of a Money Bill but the whole range of financial matters—
from placing of the Annual Budget Statement, the Demands for
Grants, discussion on the Charged Expenditure, the laying of the
Schedule of Authorised Expenditure the Supplementary and Excess
Expenditure Grants, to Votes on account or advance provision of
funds....... which the Constitution makes the sole responsibility of
the National Assembly and totally excludes therefrom the jurisdic-
tion of the Senate. :

Contrary to this, the Indian Constitution has altogether
_different provisions. Starting with Money Bills. Article 109 of the
Indian Constitution says:

‘A Money Bill shall not be introduced in the Counc1l
of the State (which 1s equlvalent of our Senate) (but)
after a Money Bill has been passed by the House of the
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People it shall be transmitted to the Council of States
for its recommendations and the Council of States shall,
within a period of 14 days from the date of the receipt
of the Bill return the Bill to the House of the People
with its recommendations and the House of the People
may thereupon either accept or reject all or any of the
recommendations of the Council of States. If the House
of the People accepts any of the recommendations of
the Council of States, the Money Bill shall be deemed
to have been passed by both Houses with the amend-
ments recommended by the Council of States. If the
House of the People does not accept any of the recom-
mendations of the Council of States the Money Bill shall
be deemed (even then) to have been passed by both the
Houses in the form in which it was passed by the House
of the People.”

So the Upper House in the Indian Constitution has a distinct
role to play with regard to Money Bill simultaneously with the
consideration of that Money Bill by the Lower House. This is not, as
[ said, the position in Pakistan. Not only is a Money Bill not intro-
duced in the Senate but it also at no stage comes to the Senate.
As soon as it is considered and passed by the Lower House, it goes
straight to the President for his assent.

Similarly, as 1 just told you, the Annual Budget Statement is
not required by our Constitution to be placed before this House
(Senate). In fact, the Constitution by its various provisions would
appear to bar it. In the case of India, on the other hand, the relevant
provision (Article 112) says:

“‘The President shall in respect of any financial year cause
to be laid before both the Houses of Parliament a State-
ment of the Estimated Receipts and Expenditure of the
Government of India for that year, in this part referred
to as the Annual Financial Statements.” :
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Further in its Article 113 the Indian Constitution says:

“So much of the estimate as relates to expenditure
charged upon the Consolidated Fund of India shall not
be submitted to the vote of Parliament but nothing in
this clause shall be construed as preventing the discus-
sion in either House of Parliament of any of these
estimates.”’ '

Similar provisions exist in respect of Supplementary, Additional and -
Excess Grants. Article 115 which deals with these matters says:

“The Presidentshall ........... cause to be laid before
both the House of Parliament another statement show-
ing the estimated amount of that (Supplementary or
Additional) Expenditure or cause to be presented to the
House of the People a demand for such excess . ... ... 2
etc.

Then with regard to the ‘votes on account’ or the sanction of expen- .
diture in advance, Article 116 says:

2

It would thus be evident that it is not actually the Lower
House or the Lok Sabha alone but the Parliament as such—the two
Houses together—to which the Constitution assigns a role in these
matters.

The purpose of my quoting at this length from the two
Constitutions was to demonstrate that there is a basic difference
- “between what 1 have been calling the “attendent circumstances’”
in the two countries, and these will have to be taken into account
when thinking of adopting the traditions set by the other. What
makes it necessary in the case of one Parliament (India) that the two
Houses should meet simultaneously or within a short span of each
other is because of the fact that there are matters, arising at the
beginning of a year, which its Constitution, and the procedure set

by it, requires that the two should consider and determine more
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or less simultaneously. These requirements do not exist in the case
of Pakistan and this is why a delay of something like five or six
weeks takes place between the meeting of the National Assembly,
if it is its budget session, and the meeting of the Senate, which has
no role to play in the consideration and passing ot the budget .

Now it is in this context when the constitutional procedures
(and our own traditions for the time being) do not establish a clear
and close link between first sessions of the two Houses in a year that
the doubt in regard to the interpretation of clause 56(3) gets
strengthened, whether the references therein to “the first session of
a years” is to the first session of 2 year of the Senate or of the two
Houses together ie. of the Majlis-e-Shoora—a genuine doubt I would
say, particularly when we have also interpreted that the “year” in
our case means the Parliamentary year —(the period or the time in
which the life of either House is computed) —which does not coincide
either with the financial year or with the calendar year but is a
different animal —a category of its own. The ‘year of the Senate’ can
also differ widely from the ‘year of the Assembly’ creating further
complications. What happens for example if the Assembly in a
particular year is elected in. say October or December. and its year
starts from then onwards. It may not be possible in that case, as [
have perhaps explained on some other occasion, to have a “timely”
discussion at any rate, of matters which the Senate should ordinarily
be discussing at the commencement of its (the Senate) year. These
then are some of the points, some of the considerations, creating
genuine doubts (about the timing and occasion of the Address). But |
come back to the main point; why was it considered necessary to
amend the Article and what purpose and object was intended to be
served by the change?

The main point which the mover of the motion has made in
his motion, making it one of the privilege, is and I would read that
portion again :

“This sub Article [referring to clause 56(3) of the Constitu-
tion] places an obligation on the President to address a joint
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session of Parliament at the commencement of the first
session of each year and confers a privilege on the Senate to
meet in a joint session” and consider the address of the
President.

Now a ‘Joint Session” as I have explained already is not
something which is recognized by the Constitution. The Constitution
recognizes a ‘‘Joint Sitting” only or ‘“‘the two Houses assembled
together” and I will comment on that a little later. The motion then
soes on to say ‘‘that the President’s address will traditionally outline
the programme of the government for the year”” —(provided —if
I may interject my own opinion at this stage—the other attendent
circumstances are also similar to what obtains either in UK. or in
India, and I have already brought to your notice the principal
differences that exist in our respective Constitutions and procedures)
_“which programme can then be discussed either in the joint session
or individually by the Senate. This is an important privilege of the
Senate because it can in this manner discuss. inter alia. the economic
nolicies and the fiscal programme of the government which oppo:
tunity may otherwise be lost. Already the discussion of the fisca’'
policies has become meaningless with the presentation of the budget
before the National Assembly.”

Referring in particular to this last point, if the president’s

address did confer a privilege on the Senate by providing it with an
opportunity to discuss- government programme and policies for the

year and if that opportunity has indeed been lost, then I would say
that it would amount to a breach of privilege. But I think that
opportunity to discuss the programmes and policies and what else is
contained in the President’s address still exists and is not lost. The
President addressed the two Houses assembled together on 8th of
this month. (There is a procedural point connected with that also but
[ would refer to it later). That address (subject to rules) can be
discussed at any time by either House and since in that address the
President has touched on a number of matters—political, foreign and
domestic, budget and fiscal, islamisation of laws etc—I think all of
them can be discussed if the House so decides. Senator Wasim
Sajjad’s point, however, was that even though they may be discussed,
they would not be discussed at the right time, and in his formal
motion, as I have quoted earlier, he contends that “already the
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presentation of the budget before the National Assembly”. I have

explained to you at length what role the Senate can play and what

1
i

contribution it can make under the Constitution to the consideration.

and passing or approval of the budget and allied money matters.
None whatever, [ have also apprised you of what role the Senate can
legitimately play otherwise. In that respect there is nothing in my
opinion which will prevent the Senate_ or its Committees from
discussing any policy or programme of the government, including
the broad general policy underlying the budget or other fiscal
measures, on the basis of a resolution, or on the basis of a motion of
some other type or even on the basis of the question and answer
exchanges that take place dai_ly. That right still remains un-affected

and that opportunity still exists and can be availed of under the .

Rules. But as it was not a direct obligation of the Senate and the
Constitution does not envisage any active role for the Senate to
express its opinion or make its recommendation on the budget as in
India, no privilege was involved and, therefore, no privilege hurt.

Nevertheless, I must say that the change in the language of
Article 56(3) did imply a change in intention, a change in the object
and purpose as [ had hinted in the beginning. The intention and
object appeared to be that government policies and government
programmes for the year should see the light of the day right in the
beginning of the year, before the commencement of the first session
of the Assembly or of the Senate. This implicit assumption has not
been met. Although the failure to do so, because of the various
reasons that I have detailed earlier. particularly the different inter-
pretation to which the language of the relevant provision lends itself
and the genuine doubt that it creates regarding its exact import and
the manner in which it is to be carried out, does not amount to a
breach of privilege, it very nearly [ would say comes to that, It
hovers, in other words, on the border of a breach of privilege not
calling and addressing the two Houses assembled together earlier than
the first session of either House in that year.

There ‘are two other points which need to be made; one is
this concept of ‘joint sitting” as distinct from the “two Houses
assembled together”. Convening of joint sittings is provided for in
several articles of the Constitution and there is a separate procedure
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for it. Briefly, joint sittings are convened when there arise differences
of opinion between the two Houses with regard to legislation. This
contingency is covered by Article 70(2) and Article 70(3). The
question of removal or no confidence in or impeachment of the
President also requires to be discussed in a joint sitting [Article
47(5)]. Similarly, the proclamation of emergency needs to be laid
under Article 232 before a joint sitting, and there are one or two
more cases of that type. The procedure for joint sittings is also
governed by separate rules framed under Article 72 of the Constitu-
tion. Under these rules the Speaker or the Chairman of the Senate
can make a request to the President for calling a joint sitting if there
are differences of opinion between the two Houses with regard to the
approval or passage of Bills and the President is bound to call such a

mecting.

But these joint sittings, and this is a point to be noted, are
altogether distinct and have a different connotation from the con-
cept of the two Houses assembled together. The later concept figures
only in Article 56(1) and in Article 56(3), dealing with the address of
the President and is relevant only for that purposes, while joint
sittings are intended for transacting specified business. A reference
was made in the debate to the necessity of Rules for regulating the
proceeding of the two Houses assembled together and for the allot-
ment of time under Article 56(4) for discussion of matters in the
President’s address. Article 56(4) provides:

“Provision shall be made in the rules for regulating the
procedure of a House and the conduct of its business for
the allotment of time for discussion of the matters
referred to in the address of the President.”

" This 'regrettably has again not been done. Some attempt has been
made to provide for it in what are called the ‘‘Parliament (joint
sittings) Rules”. But those rules essentially govern the joint sittings—
how they are to be called, in what circumstances they have to be
called, who presides over them, who controls and regulates their
business etc. —and have little to do with the conduct and proceedings
of the two Houses assembled together. Nevertheless, an ad hoc
provision has béen inserted in these “joint sitting” rules of the 1973
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vintage. which appears more like an after-thought than a considered
provision under Article 56(4). The new insertion appears as Rule 5 A
in the “Joint Sitting Rules” and reads: >

“S A. Both Houses assembled Jor the address of the President

(1) When both the Houses assemble together for the
purpose of the address of the President under
clause(3) of Article 56; the proceedings shall be
conducted and controlled by the President in
such manner as he may deem fit and without
prejudice to the generality of the foregoing provi-
sion, the President shall for the purposes have ill
the powers vested in the Speaker under these rules.

(2) The address of the President shall amongst other
things contain a statement of the causes of the two
Houses being summoned”.

At this stage it appears convenient if I also deal with the
point which was raised, I think, by Senator Ahmed Mian Soomro
that even for the meeting on the 8th July which was addressed by
the President, the Majlis-e-Shoora (Parliament) was not informed of
the causes of its summons, which is a statutory requirements. From
the rule that I have quoted, it would be noted that the causes of
summons are not required to be given separately but the address of
the President itself is supposed to contain them. Otherwise too, every
address even as a form of address ordinarily opens with some formal
words refering to the significance of the occasion. why the meeting
- had been convencd and why and in what capacity the speaker was
addressing it, and that actually becomes the cause of the summons;
Now this, as I was saying, is the only provision made in the Rules
with regard to “the two Houses assembled together” in connection
with the President’s address and I do not think it meets the require-
ments of Article 56(4). If we follow the Indian tradition, which also
incidentally correspon’ds to what the practice is in UK. — the assembly
of the members of the National Assembly and the Senate to hear the
President’s address under clause (3) of Article 56 can be deemed to
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be neither a joint sitting of both the House (because the joint sitting
is called for altogether different purposes and under different provi-
sions of the Constitution to which I have referred) nor a sitting of
the National Assemblv. nor of the Senate, and this is what creates
the confusion and points out to a deficiency in the rules. As Kaul
says: “When the President addresses the ‘Houses under the said
provision, he functions as a limb of Parliament, When he discharges
the constitutional function of addressing the two Houses, he is
incharge of the proceedinas of the Houses until his address is com-
pleted” and ‘‘for this purpose he may conduct the proceedings
in an appropriate manner consistent with his position and dignity as
well as the dignity and status of the Houses™. Further, although the
‘President is Incharge of the proceedings neither he nor the Chairman,
Senate nor the Speaker (who by convention take their seats on this
yecasion at the dias with the President) nor any other person can be
aid to preside over the meeting of the members of the two Houses
ssembled together—the President, for the reason that he is neither
member of the Senate nor of the Assembly and nobody who is
sither a member of the one or the other House can preside over a
neeting of the Houses. So this is the position of “joint sitting” and
‘the two Houses assembled together” under the articles of the
‘onstitution.

The up-shot of all that I have said rather disjointedly is that
vhile there appears to have been a lapse, the lapse does not amount
to a breach of privilege, although as I said before, keeping the
intention in mind, it very nearly does. Putting it differently, and
whether somebody accepts the blame for it or not. I am of the view
that the failure to arrange for the President’s address before the
commencement of the session of either of the Houses while it
sorders or rather hovers on the border of (constitutional) illegality,
n our present situation, for the reason that I have given earlier and
n the absence of rules and traditions of our own to which I just
referred, is not “illegality™ itself. This is point one.

A related point is that it was the responsibility of all of us
to address ourselves to the framing of rules envisaged by the
Constitution. We could also have decided what was meant by the
change in the provisions regarding the President’s address. We may do
so now. I do not think it would require a constitutional amendment

-
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tradition regarding the “‘commencement of the first session of each
year’” and what we mean by it. Since our parliamentary sessions each
year also usually starts with the budget session of the National
Assembly that can serve as a point of reference, and with reference
to that occasion we may decide that the first session of the year
should be deemed to commence—a day or two or three or whatever
the Government thinks fit, before the commencement of the budget
session of the Assembly. At the same time, we must have a pro-
gramme or a ‘‘calendar of sittings” for the two Houses drawn up in
advance for the year as a whole. We should also, without loss of time,
lay down a procedure for the President to address the two Houses
assembled together and what to make of the address after it has been
delivered. Even today, we have not got an authentic copy or the
“authorized, version” of what the President said on the last occasion,
There is of course no time limit specified for this, but as both Houses
under the rules are expected to discuss the matters coritained in the
address by means of a motion of thanks or whatever, the Houses are
entitled to get a copy of the address as early as possible. It would
also be necessary to specify in the procedures the manner in which
the address of the President should be provided to the two Houses
either by making authentic copies available to their presiding officers
or by layingit on the Table of the two Houses. There again a question
may arise, as it has arisen during this session in some other connec-
tion, as to who should lay it? The contents of the address as we have
observed already is the responsibility of the government. The address
itself is supposed to be drafted by the Government and its words are
words of the government put in the mouth of the President accord-
ing to the parliamentary practice. It must, therefore, be placed by
the government on the Table of the House so that on a motion by
any member or by the government itself it can be debated and

discussed.

One thing more, I agree with Prof. Khurshid when he said
referring to Article 254 that this could be stretched (by placing a
somewhat liberal interpretation on its provisions) to cover:any
irregularity that mighf have taken place as a result of the failure to
address the two Houses assembled together at the time (whatever
it is) envisaged by the Constitution. Since the two House assembled
together have been addressed by the President although after the
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privilege motion was moved and may be not at the appropriate time,
Article 254 can be pressed into service to cover whatever irregularity
one or the other honourable member might think there has been in
the proceedings. Article 254 reads: “When an act or a thing is
required by the Constitution to be done within a particular period —
“within a particular period” incidentally also means by a particular
date according to its dictionary meanings—and it is not done within
that period, the doing of the act or \thing shall not be invalid or
otherwise ineffective by reason only that it was not done within that
period”. This Article can be invoked to rectify if necessary any
irregularity arising from failure to comply with the constitutional
requirement, as to time.

In conclusion, to lay down the rule and accepting the offer of
the honourable Minister for Justice and Parliamentary Affairs, I
would say, that in future, the date or time when the two Houses
should meet for the President’s address under Article 56(3) should be
specified in advance; there should be a calendar of sittings drawn up
for the year as a whole before the commencement of the first
session: Rules should be framed providing for the manner in which
the meeting of the two Houses assembled together should be called
and conducted; how the President’s address (because the President in
these matters is governed by the advice of the Government and is not
a free agent) should be organized; how and in what manner copies of
his address should be made available to the two Houses; how a
debate should be initiated on that basis, how much time should be
allotted and in what manner for discussion of the matters referred
to in the address and what changes should be made in the existing
rules of procedures of the two Houses for that purpose. With this,
I think, while there may have been a mistake or a lapse or whatever,
for the future at least we would be on the right track, and would
have set up unambiguous traditions. I hope, this is acceptable to the
House. Thank you. :

o 7P O

Prof. Khurshid Ahmad: Sir, I would like to read out to you
the practices in different Parliaments about this placing of the
President’s speech. In theé Australian- House of Representatives, the
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Speaker reports to the House the Governor General’s speech. In
Newzealand, the House is represented by the Speaker. He reports the
speech and lays the copy of the speech upon the Table of the House.
In England’s Parliament, the Secretary of each House now places the

address on the Table of the House. — = (interruption)

Mr. Chairman: In Indian Parliament, the Secretary General,
as they call it, has to place it. :

Prof. Khurshid Ahmad: Well, my information is the
Secretary of each House.

Mr. Chairman: Right.
Prof. Khurshid Ahmad : So, both are possible . . .(interruption)

Mr. Chairman: No. But this is something which the House,
when we frame the rules for this particular purpose, have to decide.

Prof. Khurshid Ahmad: On the issue of Ordinance, Sir.

Mr. Chairman: There was another one;Maulana Kausar
Niazi’s. But I believe you have withdrawn that Very motion about the
APP business.

Maulana Kausar Niazi: Yes, Sir.

Mr. Chairman: Thank you. Is there any other privilege
motion. No. '

Incidentally, one thing that I forgot to tell you that the
‘question of breach of privilege of this address of the President, was
raised in the National Assembly also. No honourable member has
referred to that and although we are not bound by what yv;s passed
in that House, but I think, it is worth referring to in order to com-
plete the record that the issue that “‘at the commencement of the
first session in each year the President should have addressed both
the Houses assembled together and inform .the Parliament of the
causes of its summons”, was also raised earlier when the National
Assembly met on the 26th of May, 1986 in connecticn with the vote
of ‘no confidence’ to which Maulana Kausar Niazi Sahib referred. At
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that time, the Deputy Speaker gave the ruling who was presiding over
the meeting, that that was only the National Assembly session and
not of both the Houses, so that the President should have addressed.
According to the Deputy Speaker the words ‘first session in each
year’ referred to the session of both the Houses. So, this is also
something to be borne in mind.
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THE TEXT OF THE PRESIDENT’S ADDRESS
TO THE HOUSE
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“The President may address the Senate and such address may
be discussed by means of a motion of thanks.”
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““56(4): Provision shall be made in the rules for regulating the
procedure of a House and the conduct of its business for
the allotment of time for discussion of the matters
referred to in the address of the President”.
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“67(2) Until rules are made under clause (1), the procedure and
conduct of business in a House shall be regulated by the
rules of procedure made by the President”.
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Mr. Ahmed Mian Soomro: Sir, I would just want to add this
to what my learned brother Mr. Wasim Sajjad has said, I will not
repeat that, but to the point raised by the honourable Minister for
Justice that this House is not competent to make rules regarding
discussion of the address by the President in the joint sitting, if I
understood correctly, in that case, Sir, I would réspectfully draw
your attention to sub-article (4) of Article 56 of the Constitution
which says:

“56(4) Provision shall be made in the rules for regulating the
procedure of a House and the conduct of its business
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for the allotment of time for discussion of the matters
referred to in the address of the President.”

The address of the President is referred to in sub-article (3) of
Article 56. So this House is, of course, fully competent to make its
rules regarding discussing a matter the President has addressed in a
joint sitting. Until that period, as my learned brother Wasim Sajjad,
Senator, pointed out under Article 67(2) the rules have been framed
by the President. The President here means the Government because
he is not acting in his discretion, he is bound by the advice of the
Prime Minister and the Cabinet. Therefore, in other words, until
we have framed our rules, it is the duty of the Federal Government
to have provided in the rules the procedure for discussing matters
referred to by the President in his address to the joint sitting in this
House. Therefore, I think it would be better, if the Government, till
we are able to make our rules on this, gives this a serious considera-
tion and make an early provision for this before the matter to be
discussed is almost passed out.

Mr. Chairman: Thank you.

“t:or the purpose of clarification 1 would like to draw your
attention to three Articles of the Constitution which give rule
making powers, to cover three specific situations related to the three
modes of sitting of the Parliament to which I had referred in the
earlier Ruling. One is, what was quoted by Senator Wasim Sajjad
viz. Article 67, which says:

67(1) subject to the Constitution, a House may make
rules for regulating its procedure and the conduct of its
business, and shall have powers to act notwithstand-
ings = etc.’ and (2) that ‘until Rules are made under
clause (1) the procedure and conduct of business

in a House shall be regulated by the Rules of Procedure
made by the President’.

We are working for the time being under these Rules.




PRIVILEGE MOTIONS ; RE : FAILURE OF THE GOVERNMENT TO 625
PROVIDE THE TEXT OF THE PRESIDENT’S ADDRESS TO THE HOUSE '

Next is Article 56(4) which says: —

‘56(4) provision shall be made in the rules for regulating
the procedure of a House and the conduct of its
business for the allotment of time for discussion of the
matters referred to in the Address of the President’.

This is the second situation for which we have to have rules.

There is yet another situation—that of joint sittings—catered
for in Article 72(1) to which I would invite member’s attention.

Article 72(1) says:

“72(1) The President, after consultation with the Speaker
of the National Assembly and the Chairman, may make
rules as to the procedure with respect to the joint
sittings of, and communications between, the two
Houses’.

Thus we have three different modes of sittings or meetings of
the Parliament and three different provisions ot the Constitution—all
in the form of enabling powers—to make rules, to regulate such
sittings. One covers the individual sittings of a House, (Article 67)
the second caters for the two Houses assembled together [Article
56(3)] and the 3rd for regulation of the joint sittings [Article
72(1)].

Now, the question arises, who has to make these rules. Rules -
can only be framed with the approval of the Party in power, by the
majority Party. They are the authority and it is with them that the
initiative lies and they have to start the process in the House. Accord-
ing to the information just received by me Senator Fida Mohammad
Khan has been nominated by the Prime Minister as the Leader of the
House, and it perhaps now becomes his responsibility to take the
initiative to make the rules, or if some other arrangement is more

_acceptable to Government, to act on that. On the point, which the
Minister for Justice and Parliamentary Affairs had made earlier that
it is for the Secretariat of the Senate, to lay the Address, I must
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correct him, with all due respect, that the Sécretariat of the Senate
is not the Secretariat of the two Houses assembled together for the
purpose of Address of the President. If anything—if we take that

~ occasion as closer to a ‘joint sitting’, then it becomes the responsibi-
lity of the Secretariat of the National Assembly which is the
Secretariat for ‘joint sitting’. But since it was also not a Yoint sitting’,
I doubt if the matter can become even their (Assembly’s Secretariat)
responsibility. Since the Address as I had said earlier is supposed to
be prepared by the Government—words put in the mouth of the
President—it becomes the responsibility of the Government to
provide copies of it in whatever manner it thinks appropriate. For
the time being the contention is quite correct that rules governing
the President’s Address to the two Houses are not there. But one of
the points that I had covered in my earlier ruling also was that such
rules must be framed early. Since the Constitution does not provide a
time limit for the framing of the Rules, nor does it provide when and
how the Address should be made available to the two Houses we can
only go by precedents and examples and considering the great
urgency which these precedents “attach to circulation of the
President’s Address the necessary Rules must be framed without
unduedelay. In that sense then and for the reason that Rules on the
subject have yet to be framed the motion of the honourable member,
Maulana Kausar Niazi would appear premature. But as previously
ruled, the Rules must be framed in a reasonably short time and
copies of the Address as I said earlier should be made available to the
House as early as possible”.
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Mr. Chairman: Excuse me my interruption but this must be
according to the rules framed by those Houses with the approval of
the Government. The Secretariat can not proceed at his own to
distribute anything. Whatever they do, they do it according to the
rules framed for that House by the Government.
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In all matters not specifically provided for in these ruies at any joint
sitting, the procedure of the Assembly shall apply with such modifi-
cations and variations as the Speaker may consider necessary Or

appropriate ......
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At the commencement of the first session of the Parliament after
each general election to the Lok Sabha and thereafter at the com-
mencement of the first session of every year, the President addresses
members of both Houses of Parliament assembled together and
informs Parliament of the causes of its summons.
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The assembly members of the Lok Sabha and Rajia Sabha to hear the
President’s address under article so and so. It is deemed to be neither
a joint sitting of both the Houses nor a sitting of a Lok Sabha nor of
Rajia Sabha. When the President addresses the Houses under the said
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Article, he functions as a limb of the Parliament, when he discharges
the constitutional functions of addressing two Houses. he is incharge
of the proceedings of the Houses until his address is complete, for
the purpose he maye conduct the proceedings in an appropriate
manner consistent with his position and dignity as well as the dignity
and status of the House, although the President is incharge of the
proceedings neither he nor the Chairman of the Rajia Sabha nor the
Speaker nor any other person can be said to preside at the meeting of
the members of the two Houses assembled together for his address
under the said Article.

SENATE OF PAKISTAN [15th July, 1986
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Mr. Igbal Ahmad Khan: That portion. . ... .. (interruption).

Mr. Chairman: May I read it out:

; “The President address to both Houses of Parliament
assembled together has to be laid on the Table of the House on the
same day by the Secretary .General when the House holds a sitting in
its own Chamber, half an hour after the President’s address and it is
‘at that stage that the address is incorporated in the proceedings of
the Lok Sabha. This is what I have been submitting earlier that this
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is the procedure that we have to evolve. Since the Constitution does
not provide a time limit by which the address was previously circu-
lated. Also we do not have the rules and the Constitution again does
not prescribe the time limit by which the rules can be framed
technically Maulana Kausar Niazi’s motion would be treated as pre-

mature but one expects and hopes that the Government would act
on- the advice or the rule that I have laid down earlier. -
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SENATE OF PAKISTAN [15th July, 1986

{Maulana Kausar Niazi]
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PROVIDE THE TEXT OF THE PRESIDENT’S ADDRESS TO THE HOUSE
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So, the House is being adjourned to meet again tomorrow
at 6.00 P.M.

[The House adjourned to meet again at six of the clock in the -
evening, on Wednesday, July 16, 1986. ]/
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