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QUESTIONS AND ANSWERS
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MEAT PROBUCTICN IN THE 6TH Five YEAR PLAN

- 154. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for Food,
& Agriculture and Cooperatives be pleased to state:

(a) the steps proposed to be taken for the increase of meat production
especially beef in the 6th Five Year Plan; and

(b) the incentive announced for ths promotion of goats and sheep
breeding farms in the said plan period?

Kazi Abdul Majid Abid (Answered by Mr. Sartaj Aziz): (a) The
following programmes/projects are being impizmented during the Sixth
Five Year Plan to increase production of meai. —

(i) Marginal state lands have been leased out 1a Jhampir and Kacho
areas of Thatta and Dadu districts. About 67 persons have so
far been given such land varying from 5,000 10,000 acres each.
Livestock farming has been initiated already n Jhampir area.

(ii) Artificial insemination programmes in all provirces have been

- extended for up-grading indigenous stock through s=lective and

cross breeding for faster growth rate, early maturity and impro-
ved feed efficiency.

(rii) Disease control programmes including drenching dipping/
vaccination have been intensified for reducing losses through
worm infestation and contagious diseases and achieving higher
growth rate and batter feed conversion.

(iv) High yielding fodder vérieties are being adapted for increased
production of feed and fodder. ~ A ful-fledged fodder research
institute has also been established at Sargodha for production
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[Kazi Abdul Majid Abid]

and distribution among farmers seeds of high yielding fodder
varieties.

(v) .A coordinated national programme for livestoc« feed resources
and nutrition is being executed by PARC for u cilization of agro-
industrial wastes and drop residues to increase the supply of
feed for fattening animals.

(vi) About 80 thousand to 120 thousands lamts/kids per antfum will
be fattened under Baluchistan Livestock. Development Project.
Two out of 40 centres have already bee 1 established under EEC
funding. In two centres, 2847 lamb s/kids have been fattened
and results are quite satisfactory. 3ix more centres will start
from mid of June, 1986. A feed 'nill is also being established
under Baluchistan Livestock De velopment Project.

(vii) PARC has formulated a cc ordinated national programme
concerning induction of new (zchnologies for increased produc-
tion of quality meat and for better sheep/goat breeding opera-
tions. It will be implemer ited in all the provinces and A.K.

(viii) Two feed mills will be es rablished under Sind Livestock Develop-
ment Project for prosjuction of compound feed and fattening
units for buffalo ma'e and surplus cow calves.

(b) The Government b as provided the following incentives to set up
sheep/goat breeding farms 'm the Sixth Five Ycar Plan:

(i) Complete tax "soliday for sheep/goat farming upto June 30, 1988.

(i) Maximum ‘land holding under MLR-115 has been relaxed to
enable p' ovincial governments to lease out marginal state lands
for she'.p/goat farming.

(iii) Import of exotic breeding animals for up-gration of local stock
is zllowed on free list.

(iv) Machinery required for livestock farming and which is not manu-
factured in Pakistan can be imported duty free.

(v) Export of 50 per cent of incremental produce of feed-lots, fat-
tening units and. bilateral ventures in the form of meat has been
allowed.
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(vi) Liberal loans to establish sheep/goats farms by financing insu-
tutions specially Agricultural Development Bank of Pakistan.

(vii) Free health coverage against contagious diseases and parasitic
infestation to reduce losses.

(viii) Export of a limited number of breeding cows, buffaloes. goats
and camels has been allowed to -provide ' an incentive to the
breeders.
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Two out of the forty centres have already been established. The
planned are forty but established are only two and then the answer goes
on to say; six more centres will start from the middle of June 1986.
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Mr. Ghulam Faruque: Can the honourable Minister give assurance
about the expension/implementation of these projects?

Mr. Sartaj Aziz: | think the implementation of these projects should
be almost as good as in the rest of the sectors which means that on the average
there may be a few projects which are behind schedule because of some
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reasons they are not doing well but I am confident this is not the case with
majority of them. We do have in the Planning Commission a PrOJect
Evaluation Unit and at least some of the Projects have been examined by

them and the reports are satisfactory.

Mr. Ghulam Faruque: Replies that are given in a very beautiful
statistic are right, but when you go there, they are not on the ground.

Mr. Chairman: The question is; whether the Government would
ensure the physical implementation of whatever plans are drawn on paper.

Mr. Sartaj Aziz: Well, there is for all development projects a
regular evaluation and inspection- machinery at the provincial level and at
the federal level. Most of these projects are provincial and in every ADP
before new money is allocated for the next year. the department is expected
to present both physical and financial evaluation and on the completion of a
project an overall assessment is made of the result achieved both in rela-
tion to the target and in terms of time completed and those reports are
available in the Planning Commission but the Senate Committee on this
subject if they want we will present some of those evaluations and they can
go into the details.

Mr. Ali Nawaz Khan Falpur: Sir. there 15 a Than—Breed Cattle Form
at Nabi road Sir, there is no arrangement for artlﬁcml insemirfation. Sir, can
the Minister give any assurance for that? It is working there for 20 years

Sir.

Mr. Chairman: Next question. Mir Dad Khel.

RE-IMBURSEMENT OF MEDICAL EXPENSES

155. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for Health,
Special Education and Social Welfare be pleased to state: '

(a) the number of claims received in the Health Division during the
year 1984-85 for re-imbursement of medical expenses incurred on treatment
of the Federal Government employees;
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(b) the number of claims accepted and the amount re-imbursed durin g
the said period; and

(c)- the number of claims and the amount not re-imbursed after the
expiry of the prescribed time-limit during the same period?

. Shah Muhammad Pasha Khuro (Answered by Rai Mansab Al
Khan): (a) 16,132 claims were received during the year 1984-85.

(b) 15,179 claims were accepted during the said period, amounting to
Rs. 34,00,000.

(¢) 953 claims were returned with objections. As these claims were
returned in original to remove the objections. It is not possible to ascer-
tain their amount.
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Loss DUE To DERAILMENT OF TRAINS

156. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for Rail-
ways be pleased to state:

(a) the number of trains that got de-railed during the year 1984-85;

(b) the amount of loss sustained by the Railways on this account;
and

(c) the measures adopted by the Government to prevent the derail-
ment of trains and other such incidents in future?

Syed Yousuf Raza Gilani (Answered by Mr. Sartaj Aziz): (a) The
number of trains that derailed during the year 1984-85.

(b) The amount of loss sustained by the railways on thls account
Rs. 3,63, 5”2 00.

{(c) Preventive measures as recommended by the accident enquiry
committee were adopted to stop recurrence of such accidents.

Besides this, additional measures were taken to ensure closer super-
vision and control over the staff, their education in safety rules and creating
the necessary consciousness through special safety circulars.

Mr. Chairman: The loss is in millions or hundreds of thousand?
I tpink it is in hundreds of thousand, not in millions.

I think it is Rs. 3,63,572/00?

Mr. Sartaj Aziz: Yes, Sir, it is in lakhs not millions. Actually it
is Rs. 3,63,572/00.




QUESTIONS AND ANSWERS 647
K z Lo - < 5 .
Cpcteihs er,ug?/ﬁujb/'u L_/,,;F/,;J; Ve L)i’)b/r‘f)h.—-‘ﬁ—le
§ ujkg’é;{&ég:Jxé/;{QU&@i} Jret
by P L
‘;,%)J;‘j@,)!gwguf cases (fw} ,‘ g 12 FCl L
Sred e b Ldlaldneifia 5Ly ST
- FEEAA S o P Lo bos sy
' -y s
IO E oy i gt
P L) (PR N
b L el :
I L LU e P FiS e L STl ts
Mo ISl B it Sl e
(M) ... %-—M—v{j/_r}i') 03l

insure /c/,ﬁw - 4;—71'!{ e A GiETae : vhaets
(e Lor i LA

e, qﬁyﬁ,’@fgd?%-é)/ﬁ{)?/ér—dg’% L ZFEL

= ﬁ-—a—..daf(,(uﬁj(ff/z—édl

| L Bh et
AP S et

Mr. Chairman: 157. Already replied on 15th July, 1986.Next ques-
tion (Mr. Javed Jabbar no. 158.

EMBASSIES PROPOSED TO BE OPENED BY PAKISTAN

158. *Mr. Javed Jabbar: Will the Minister for Foreign Aﬁ'airs‘ be
pleased to state the names, locations, etc. of embassies proposed to ‘be




648  SENATE OF PAKISTAN [16th July, 1986

opened by Pakistan in foreign countries during the year 1986-87 indicating
also the details of plan if any to up-grade existing Missions/Consulates to

the full Embassy level?

Sahabzada Yaqub Khan (Answered by Mr. Zain Noorani) : Pakistan
Embassies would be opened in the following countries during the fiscal
year 1986-87.

(a) Hungary : {Budapest)
(b) Zambia .. = = .. (Lusaka)

At present there are no plans of up-grading existing Missions/Consu-

lates to full Embassy level.

Mr. Javed Jabbar: Supplementary, Sir. Will the honourable Minis-
ter kindly tell us whether Zambia maintains full Embassy in Pakistan?

Mr. Chairman: I could not hear you. Would you please repeat
your question?

Vir. Javed Jabbar: Sir. Hungary already maintains full Embassy in

Islamabad to the best of my knowledge, I wish to ask whether Zambia,
where we are now proposing to open an Embassy already operates a full

Embassy in Pakistan?
Mr. Zain Noorani: The proposal is on a reciprocal basis.

Mr. Javed Jabbar: Will the honourable Minister kindly tell us the
number of Embassies and the number of Missions operated by Pakistan

overseas at the present time?
Mr. Zain Noorani: I think it is coming in the next question.

Mr. Chairman: All right. Next question. Mr. Javed Jabbar:

COUNTRIES HAVING NO DIPLOMATIC RELATIONS WiTH PAKISTAN

159. *Mr. Javed Jabbar: Will the Minister for Foreign Affairs be
pleased to state separately in each case the names of member-states of
the United Nations with which we do not maintain diplomatic relations or
full Embassy status?
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Sahabzada Yaqub Khan

(Answered by Mr. Zain Noorani): The

names of member states of the United Nations with whom Pakistan does not

have diplomatic relations are shown in Annexure I.

Annexure ‘D

LIST OF COUNTRIES IN WHICH PAKISTAN DOES NOT HAVE "
DIPLOMATIC REPRESENTATION

10.

I1.

12.

13.

15.

Antigua and Barbuda.

Barbados.
Bahamas.
Bhutan.
Cyprus.

Cape Verde.

Dominican Republic.

Dominica.
Eqﬁatorial Guinea.
Guatemala.
Grenada.

Haiti.

Honguras.

Sao Tome And Principe.

Solomon Islands.
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16. Saint Lucia.

17. Saint Vincent and The Grenadines.
18. Saint Christopher and Nevis.

19. Vanuatu.

20. Zaire.

21. Israel.

22. South Africa.

Mr. Javed Jabbar: Supplementary, Sir. This list is of those coun-
tries where we do not operate ful- ﬂedged Embassies or diplomatic Missions.
It does not give the break-up:-

Mr. Zain Noorani: Pakistan maintains Embassies in 71 countries
and two Missions in the United Nations. Now would you like me to read
out the names?

Mr. Javed Jabbar: I did not ask that.
Mr. Chairman: That is not necessary.

Mr. Javed Jabbar: Supplementary, Sir. In the list of countries
given in the printed reply in which we do not maintain diplomatic missions,
there is Bhutan also. Will the honourable Minister kindly state that
since Bhutan is a member of SARC would it not be appropriate for Pakistan
to open ful«fledged diplomatic representation with that country?

Mr. Zain Noorani : We will be willing to do it at any time if Bhutan
would be willing.

Mr. Chairman: Again on a reciprocal basis.
Mr. Zain Noorani: On a reciprocal basis and we would even be

willing to do that without being reciprocal, if Bhutan was prepared for it.
We would have absolutely no objection but they had their own problems.

Mr. Chairman: Next question No. 160 Mian Amir Haider Qureshi.
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REPAIR OF RAILWAY BRIDGE NEAR KHUSHAB

160. *Mian Amir Haider Qureshi: Will the Minister for Railways
be pleased to state:

(a) whether the Railway bridge near Khushab on Jhelum river is
in a dilapidated condition for the last about three years; and

(b) whether the Government intends to carry out its repairs, If
so when?

Syed Yousuf Raza Gilani (Aﬁswered by Mr. Sartaj Aziz): (a) The
main bridge which carries: the railway track was never in a dilapidated
condition and it is fit for running trains.

It is only the two cantilever spans provided subsequently in 193] on
either side of the main bridge to carry the road traffic, which were in need of
heavy repairs which are in progress. :

(b) The repairs of the road Spans were started in August, 1983 and

out of 15 spans, work on 14 spans has been completed and the last span
will be completed by 3lst July, 1986.

In so far as carpeting of roadway is concerned it is the exclusive res-
ponsibility of Highway Department to execute work at their own cost
according to their time table.
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INCREASED PRICES OF CEMENT

SE 4*Mr._Abdur. Rahim Mir Dad Khel: Will the Minister for Produc-
tion be pleased to state:

(a) whether it is a fact that the prices of cement have increased since
June, 1985 ; and '

(b) if so, the percentage of increase in the price per bag and the rea-
sons thereior.

Mr. Muhammad Khaqan Abbasi: (a) Yes.

(b) The Ex-factory price was increased by 8.6 per cent. It was due
to increase in cost of inputs and infrastructure facilities.
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FURNACES IN PAKISTAN STEEL MILLS

55. *Mr. Abdur Rahim Mir Dad Khel: Will'the Minister for Production
be pleased to state:

(a) the total number of furnaces existing in the Pakistan Steel Mills;
and ' :
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(b) the number of persons required for each furnace and the number of

persons actually engaged on each furnace?

Mr. Muhammad Khagan Abbssi: (a) Total number of furnaces in
Pakistan Steel are 44.

Manpbwer Actually

IS Z 5y

(b) Type of Furnace - Required Engaged
1. Blast Furnace .. S = o 148 148
2. Basic Oxygen Furnace .. = = 128 128
3. Reheating Furnaces s = = . 64 64
4. Electric ARC Furnaces .. o2 = :
5. Electric induction Furnace: 25 25
6. Cupola Furnace .. - }
7. Heat treatment Furnace for castlng
8. Electric Furnaces = 5 o } 3N 3
9. Gas Fired Box Furnaces . - 20 20
10. High frequency induction hardening unit . B
I1. Gas Fired Furnaces =& 9 9
12. Heat treatment Furnaces forgings . . = J
13. Bell type furnace. . - = 47 47
14. Continuous Annealing Fumace = o 18 18
Total 462 442

. including 20 workers on daily wages.

S otget
Gemilplipide gl b
<4——U”)‘4¢1

b ol el
/K-/u‘u’a,-;»u(muv L LBl

Ml fams SR E LSS Lol
u,f-/L: e Ju,é"-——,J)/(ﬁ/é":—




656 SENATE OF PAKISTAN [16th July, 1986

faé«WJLLu:V»/ldula u”/{ww
-4__‘,-4;,/‘)}0’ d‘uubb;,fuu

L U"brdféb-/c-’—) u"é——J/uv‘V ‘_f,)L/J 'U‘/ L
-0y 'Jub%)/ub’d‘fy‘wd—'/w’hju'//j —

NUMBER OF CLOSED/WORKING INDUSTRIAL IN PUBLIC SECTOR

56. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for Produc-
tion be pleased to state:

(a) the number separately of the closed and working factories/indus-
trial units in the public sector; '

(b) the amount of profit earned or loss sustained from the operation

of these units in the year 84-85; and

() the unit-wise position of balance sheet during the said period?

Mr. Muhammad Khaqan Abbasi: (a) There are total 71 units out
of which four are in closed down condition.

(b) Total profit during 1984-85 was Rs. 1424 million (excluding
Pakistan Steel). Pakistan Steel has incurred a loss of Rs. 1632 million.

(c) Unit-wise position is available at Annexure ‘A’.

Annexure A

STATEMENT SHOWING PROFIT/ LOSS OF OPERATING
UNITS DURING 1984-85
(Rs. in Mmion?

'Profit/Loss

Name of Corporation/Unit
2

1

F.C.C.C.L.
Antibiotics . . = o = > = 0.58
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1 2
Ittehad Chemicals .. = = s = 28.28
Ittehad Pesticides = = = =2 o 0.6
Kurram Chemicals . = = = = 002
National Fibres = : - = = (37.66)
Nowshera Chemicals = = = = 1.99
Nowshera PVC = - = 5 = 2.43
Pak Dyes .. = = = = s 0.89
Pakistan PVC Ltd. .. = = e = (5.10)~
Ravi Engineering = = o = = 1.26
Ravi Rayon = = = = = 16.72
Sind Alkalis = = = = S 0.03
Swat Ceramics o = o = S (3.25)
Swat Elutriation = = = v = 0.57

Total = 98.26
N.F.C. =
Lyallpur Chemical and Fertilizer - = = 4.95
National Fertilizer Marketing . . = = = 0.00
Pak American Fertilizer = 5 22 = 91.87
Pak Arab Fertilizer .. = = .. 396.29
Pak China Fertilizer .. = - = £ 8.44
Pak Saudi Fertilizer .. = - = = 197.41
Total .. 698.96
P.A.C.O. :
Awami Autos ee = = = = 6.31
Baluchistan Wheels . . = geas o = (21.96)
Bela Engineers = = = e = 20.57
Domestic Appliances = = o 2 (2.90)
Mack Trucks = = = = 5 63
Millat Tractors = = : = 172
National Motors = = : = = 25.79
Nayadaur Motors .. > % e &5 (1.96)
Tractors Division S : = R = 0.16
Pak Suzuki Motors .. = = = = 166.56
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1 2
Republic Motors 27.79
Sind Engineering 19.16
Trailers Development (4.78)

Total 381.07
P.I.D.C.
Al-Libas Limited (4.47)
Cotton Ginning Factory 0.06
Dir Forest Industries (62.05)
Harnai Woollen Mills (23.98)
Indus Steel Pipes 6.38
Larkana Sugar Mills . . (25.10)
Shahdadkot Textile Mills (67.84)
Tarbela Cotton & Spinning .. (30.99)
Quaidabad Woollen Mills (6.52)
Total (226.49)
S.C.C.P.
Associated Cement 46.29
Dandot Cement 13.00
General Refractories . . 2-75
Gharibwal Cement 135.84
Javedan Cement 52.59
Kohat Cement e (49.10)
Maple Leaf Cement .. 68.81
Mustehkam Cement .. 98.67
National Cement (0.92)
Thatta Cement 2.39)
White Cement 10.32
Zeal Pak Cement 83.87
Total 564.55 -
SR
H.F.F. Taxila (5.42)
H.M.C. Taxila 16.72
Karachi Pipe (12.12)
18.27

Metropolitan Steel
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o

Pak. Machine Tool Factory 3.74
PiE.C.O: 15.48
Pakistan Switchgear (0.60)
Pioneer Steel (0.67)
Quality Steel & (8.58)
Spinning Machinery Co. (13.80)
Textile Winding Machinery Co. 0.10
Total - .. 95.50
PERA.C.
E.N.A.R. 5 1.08
National Petrocarbon 0.13
National Refinery 120.00
Total .. 121.21
Pak. Steel.
Billet Mill (800 MM) (937.21)
Coke Oven Battery (25.02)
Hot Strip Mill (233.91)
Iron making Plant (268.89)
Refractory = (1.96)
Thermal Power Plant (108.47)
Cold Rolling Mill (56.55)
Oxygen Plant 1531
Bulk Material Department (0.91)
Total .. 1634.23

Mr. Chairman: Any supplementary?

~ Mr. Javed Jabbar: Supplementary; . Sir.

Would the honourable Minister likg to comment on the fact that in
one single unit i.e. Pakistan Steels, the loss of Rs. 1631 million alone out-

weighs the profit of all other units put together?
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Mr. Muhammad Khaqan Abbasi: Sir, the balance sheet pertains to
1984-85 fiscal year and the honourable Senator is well aware of the fact
that Pakistan Steels was in the formative stages at that time. The production
during that period was 38 We had full manpower and all the engine-
ering facilities for producing 1.2 million tons. As against that we produced
362 thousand tons.  So, therefore, if you have a production of 25%,, obviou-

sly you are going to lose money in the first few years of the operation of the
Steel Mill.

‘Mr. Ahmed Mian Soomro: Supplementary, Sir.

May I ask the honurable Minister that in the case of Pakistan Steel,
all the nine units shown in this list are in‘a loss? All the nine of them'

Mr. Muhammad Khagan Abbasi: They are the various parts of the
Steel Mill, Sir.  As I submitted carlier, it is a question of 38 total produc-
tion of the capacity. They are only producing 387 of the capacity. Once
they start producing 100%, 1 am sure the Steel Mill will make money.

Prof. Khurshid Ahmad: How soon do you expect the Steel Mill to
break even?

Mr. Muhammad Khagan Abbasi: Sir, as we submitted last year, we
are expecting 78%, production this year and we expect the Steel Mill to be
producing 1007, by 1988. :

Mr. Chairman: He is talking of profits.

Prof. Khurshid Ahmad: Even that does not answer my question. My

point is that you may be producing even 1007 but still may be m loss. The
question is about break even.

Mr. Muhammad Khagan Abbasi: Well, it is very very difficult to
say when we will break even, because that depends on the market forces.
As the honourable Senator is aware of the fact that all steel mills all over
the world have been losing money except Korea. In the United Kingdom
this year only they made money otherwise last year all steel mills every
where lost money. Five major steel mills in Japan last year lost money.
So it is very difficult to say as to when we will make money. 1 am sure
when we reach full capacity production we will be able to at least break
even if not make money. Thank you.
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Mr. Ahméd Mian Soomro: Sir, the honourable Minister said that
this year they expect 78% production. What is the estimate about financial
position for 1985-86 in which they expect 78% production?

Mr. Muhammad Khaqan Abbasi: In 1985-86. 1 think we will be
losing close to about Rs. 650 million because gradually we will reach the
production of 78%,. So, I think we will be losing about six hundred and some
odd million rupees.
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Prof. Khurshid Ahmad: In reépect of PIDC units mentioned in the
printed reply except two minor projects, all of them are running in loss,
some of them in huge loss. What are the reasons for that and what is being -
done to set them right?

Mr. Mubhammad Khaqan Abbasi: If you look at €ach project which
is losing money, A/-Libas Limited is a garment manufacturing unit. The
unit was unbalanced and, therefore, it lost Rs. 40 lacs during this period.
As regards Dir Forest Industries, the Government of Frontier were com-
mitted to give us wood at a certain price. Unfortunately they have not
been able to keep up to the promise due to various reasons and, therefore,
we have gone into a lossgf‘six crores of rupees. As for Harnai Woollen
Mills, as the honourable Senator would know that the Mill is primarily
set up there for socio-economic reasons. There is no economic viability
for setting up a unit there. Therefore, if we have lost that money Rs. two
crores and thirty lacs, it is just because there were far too many problems
in operating a unit in a place like Harnai. ’

Then the Larkana Sugar Mills © We had a bad year. This year,
we made money. In 1984-85, we had various difficulties that is why we had
lost money, and I think, most of the sugar mills during that period lost money.
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Quaidabad Woolen Mills -_There was severe competition. We
turned down this unit this year and we have made money.

Shahdadkot Textile Mills :—I am afraid, it is a bad case. It is a badly
run unit. We had various difficulties. including the labour problems there
due to far too many labour in this unit and, therefore, we do not expect
even to make money in this unit. We are trying to disinvest this unu and,
if some private entrepreneurs come up and take over this unit, they might
be able to run it more efficiently.

Tarbela Cotton & Spinning Mills :—We had the same problem as
the honourable Senator would know that most of these spinning mills have
been in problem ; they are in problem ; and that is why we have disinvested
the units which we have sold even yesterday.

Mr. Chairman: Janab Pir Abbas Shah Sahib.

Syed Abbas Shah: One thing, the honourable Minister why you don’t
go for the liquidation of these mills of the PIDC and which will be proper
course for it and, instead of losing the Government money the best course
should be to liquidatez Why don’t you liquidate these PIDC’s mills, Sir?

Mr. Chairman: Janab Khagan Abbasi Sahib.

Mr. Muhammad Khagan Abbasi: Sir, if | were a private entrepreneur,
I do that tomorrow. But the fact of the matter is that there are hundreds
and thousands of people who are working in these mills. What should
the Government do with these people? For various reasons, Sir, we
cannot do any thing.

Mr. Chairman: But I thought as you said in case of one unit, at any
rate, that you are thinking of disinvestment.

Mr. Muhammad Khagan Abbasi: Yes, disinvestment, Sir. This we
are doing. If the honourable Senator is willing to take any one of the
units, I am quite willing to sell it to him.

Syed Abbas Shah: Sir, once again; I will draw your atteption to the
Kohat Cement, almost all of your units are earning, may I know the reasons
of losing on this one unit of Kohat Cement?

Mr. Chairman: Khagan Abbasi Sahib.
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Mr. Muhammad Khaqan Abbasi: Sir, honourable Senator from
Peshawar Mr. Ghulam Faruque Khan is grinning and the reason for thatis
that he has started setting up a mill, exactly at the same time when we set up

this mill. He set it up at Cherat and it has been in operation, hundred per cent
operation, for the last two years. The reason for our set back was bad
machinery. We bought the machinery under Government arrangement
from Romania and the Romanian machinery is not the best in the world.
So, we have been running into the maintenance problems in this particular
unit.  We hope to resolve these within due course of time.

Mr. Chairman: Next question Mir Ali Nawaz Khan Talpur.
AMBASSADORS AND DIPLOMATIC OFFICERS WORKING ABROAD

60. *Mir Ali Nawaz Khan Talpur : Will the Minister for Foreign
Affairs be pleased to state:

(a) the number of Ambassadors and other diplomatic officers working
in Pakistani missions abroad indicating the break up according to provin-
cial/regional quotas separately in each case; and

(b) whether it is a fact that the number of diplomatic officers belon-
ging to Sind (rural) and Baluchistan is less than the quota prescribed for
these areas; if so. the reasons therefor?

Sahabzada Yaqub Khan (Answered by Mr. Zain Noorani): (a) The
number of Ambassadors and other diplomatic officers working in Pakistani
missions abroad alongwith the provincial/regional representation is as

follows :—

Punjab Sind NWFP Baluch- AK. FATA Total
istan

Ambassadors . . 36 10 5 e . =58

Officers k53 77 25 26 7 5 4 144

(b) Yes. Recruitment to the Foreign Service of Pakistan is made
by the Federal Public Service Commission (and not by the Ministry of
Foreign ‘Affairs) on the basis of a competitive examination, It is under-
stood that the Commission makes every effort to fill regional quotas from
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among the candidates who qualify. As some regions such as Sind (rural)
and Baluchistan are under represented a special examination was held in
1982 for candidates for these regions to fill up regional vacancies. Similar
efforts are continuing and it is hoped that these vacancies would be filled up
Very soon. ‘

Mr. Chairman: Supplementary?

Mir Ali Nawaz Khap Talpur: Sir, is this recruitment according to the
quota? i

Mr. Zain Noorani: Sir, the answer given in part(a) is that there is no
quota for the posts of Ambassadors.

Mir Ali Nawaz Khan Talpur::'What about the officers, Sir?

Mr. Chairman: He is asking whether the quota has been observed
in respect of the officers, their number is also given.

Mr. Zain Noorani: Because, they are known as diplomatic officers
and we admitted that there is a shortfall in the quota both from Sind as
well as Baluchistan and given the reasons for it that it is not the Foreign
Office that does this. It is the Federal Public Service Commission, they
had tried to maintain the quota as there was a shortfall. For this, special
examination was held in 1982 to try to meet the quota. Some people
were recruited and also attempts are being made to conduct another special
examination to fill up the quota, the shortfall not only for Sind and Balu-
chistan but for the other provinces also, if there is any.

Mir Ali-Nawaz Khan Talpur: Special efforts that were made, we want
to see the"quota maintained in the result of 1982, Sir.‘ '

Mr. Chairman: Have you got the results of the 1982 examination? :

Mr. Zain Noorani: If the honourable Senator states that Sind was
not given benefit of it, I shall certainly dare to see that the Feoreign Office
to take up the matter with the Federal Public Service Commission and
ascertain the facts and if the honourable Senator would like to come
over to the Foreign Office, on any day convenient to him, we will place the
papers before him.

Mr. Chairman: Thank you. Mr. Ahmed Mian Soomro.
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Mr. Ahmed Mian Soomro: Sir, I would like to ask the Minister of
State whether this is the position after special examination held in 19822

Mr. Zain Noorani: The position as today is; as the honourable
Senator will know the total quota for Sind (urban) as well as (rural) is 19%
and for Baluchistan, it is 3.5%. Now out of this 19%, quota, the position
as at present, is that 259 of the quota of Sind is lying vacant and 4.30%
of the quota of Baluchistan is lying vacant.

Mr. Ahmed Mian Soomro: Sir, my question was whether this is the
quota after that special examination?

Mr. Chairman: This is the uptodate position. This is what he is
stating. Janab Fazal Agha Sahib.
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Mr. Zain Noorani: We have approached the Federal Public Service
Commission again and again and in view of the question raised in this
House, this is my personal assurance that we shall immediately take up
the matter again with the Commission and i impress-upon them the urgency
of time in filling up this.

Engr. Syed Muhammad Fazal Agha: Thank you.

Mr. Chairman: Next question Mir Ali Nawaz Khan Talpur.

PAKISTAN STEEL MiLLS, KARACHI

61. *Mir Ali Nawaz Khan Talpur: Will the Minister for Production
be pleased to state:
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(a) total number of employees working in the Pakistan Steel Mills

Karachi indicating their break up according to regional/provincial quota;
and : 3

(b) the number of employees retrenched or removed from service
since 1977, indicating also the percentage of such employees belonging to
Sind (rural) and Baluchistan respectively?

Mr. Muhammad Khagan Abbasi: (a) Total number of employees
working in Pakistan Steel is 22014. Their province/region-wise break-up
is as under:—

Punjab . . z e e 5,520

Sind (U) . = = % = 2 11,730
Sind(R) .. = % = o e 2,388
N.W.E.P. = = = 5 £ 1,766
Baluchistan 2 = 3¢ o s 287
N.A. & FATA .. 3 3 = = 51
Azad Kashmir = o= e i o 272

Total .. —2_2&:1

(b) The number of employees terminated/removed from service since
1977 is 4730. The percentage of such employees belonging to Sind (rural)

is 11.62 and Baluchistan is 1.52.
Mr. Chairman: Supplementary?

Engr. Syed Muhammad Fazal Agha: Sir, in the answer (b), the
number of employees terminated/removed from service since 1977 is 4730.
The percentage of such employees belonging to Sind (rural)is 11.62and
Baluchistan is 1.52. Any specific reasons for their termination, Sir?

Mr. Muhammad Khagan Abbasi : I don’t know those reasons for the
dismissal of every single individual. There must be various reasons-pri-

marily the disciplinary.
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Mir Ali Nawaz Khan Talpur: Sir, there was removals after 1977
are there any specific reasons for that, Sir?

Mr. Chairman: Removals after 1977, any specific reasons for that?

Mr. Muhammad Khaqan Abbasi: Sir, the Steel Mills really started
functioning after 1977. It was in the formative stages  started in 1976
and gradually started going up. So, when the number of people started
increasing the dismissal went up. Thereswas no mill before 1977, so there
was no removal of any employee before 1977.

Engr. Syed Muhammad Fazal Agha: Supplementary, Sir. Whether
the quota of Sind (rural) is the same as to the posts mentioned here, Sir?

Mr. Chairman: Would you repeat your question?

E'ngr. Muhammad Fazal Agha: Sir, the quota mentioned for Sind
(rural) is 2,388. Is this the required quota, Sir?

Mr. Chairman: I see.

Mr. Muhammad Khagan Abbasi: Quota for the Sind (rural) should
be 11.6%; of the total employees of the Steel Mills which means that it is
very much close to 119, out of the 22,000 employees.
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~ Mr. Muhammad Khaqan Abbasi : Sir, if you look at the list. the Sind
(urban) is 11,730. Really speaking, there should be only 2,000 people.
So, we took extra people from Sind (urban). So, my submission is that if
you strictly go by the provincial quotas, then we will have to employ 6000
people from Punjab, and another 500 people from Baluchistan which is
not posssible at the moment. Because we have precisely 9000 peoplé too
many in the Steel Mills today.

Mr. Chairman: Janab Shad Muhammad Khan Sahib.
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Then it should not be called Sind (urban), Sir. It should have been named
otherwiseé.
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Mr. Chairman: Janab Khaqan Abbasi Sahib, can you answer that?

Mr. Muhammad Khagan Abbasi: Na, Sir. I cannot answer that.
I can only submit

Prof. Khurshid Ahmad: Sir, my question is slightly different. Are

we supposed to follow the same quota even in economic enterprises like
the Steel Mills and civil technical staff, when geographical location is

" in Sind. Sind has to have a larger representation there. We are not
- asking in the same sense about all the Mills that exist in other parts of the




QUESTIONS AND ANSWERS 669

country. So, it is a part of Government policy that in every mill where
cver it is in the public sector, the same quota has to be maintained.

Mr. Chairman: There is, I agree with You, a good deal of confusion
about the application of this quota and its utilization by the various units.
I would suggest that the standing committee of the Senate which ever one
is concerned with this may kindly go into this. This would depend on
the location of a project. If the project is located in Sind, I think it
follows by definition that the recruitment would be of a much larger per cent-
disproportionately from Sind compared to any other province and it
should be so. At that stage also, I think, I did not want to interfere but
when it is said that so may people have been removed. from service after
1977. Now there are two different stages; one is,the stage of construction,
when you have maximum mobilization of labour on a particular project
and that would be derived from anywhere. After the project has been
completed then you require only maintenance and operational staff and
for that you have to reduce the number if you want to run it profitably
and earlier there was anxiety expressed  about the profitability of the
mill. It is only with regard to the permanent staff meant for operation
and maintenance, where the quota would or should logically apply but
there also at the initial stage recruitment and not beyond that. So, these
are all matters which I think, the standing committee of the Senate can
look into it when it meets regarding the application of the quotas in Govern-
ment.service and in autonomous bodies and semi-autonomous bodies.

Mr. Chairman: Next question no. 63, Malik Sadullah Khan.

5 \ R =
63. *Malik Sadullah Khan: Will the Minister Production be pleased
to_state: = :

(a) the numbers of Suzukj cars, trucks etc. sold at control rates,
district-wise and agency-wise, in each province of Pakistan by the Pakistan
Automobile Corporation during the period from Ist April, 1985 to 30th
April, 1986; and

(b) the names of persons to whom these vehicles were sold and the
names of the Minister, Senators and MNAs on whose recommendations
the said vehicles were given? :
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Mr. Muhammad Khagan Abbasi: (a) There iS no Suzuk1 truck.
The information with respect to Suzuki cars etc. is being Colleucd and will

be laid before the House as soon as it is collected.

(b) About 10 per cent of production of Suzuki cars and vans is set
aside to be given at the discretion of the Ministry of Production. Ministers,
MNAs and Senators are accorded priority out of this quota.

Sir, my submission is,we make 15,000 cars and 7,000 trucks and many
pick ups. So, it is not possible to ‘have the information for every single
sale that we made and place it before the House. We are collecting the
information and will place it in the library. If there is anything agitating
the honourable member’s mind, I will be glad to answer that.

Mr. Chairman: Right. Malik Sadullah Khan.
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Mr. Ahmed Mian Soomro: May I ask the honourable Minister as

the question says; “‘the numbers of Suzuki cars, trucks etc. sold at control
rate”. Is there any control rate or otherwise?
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Mr. Muhammad Khagan Abbasi: There is just one rate Sir, and the
rate at which the -car is sold from the Pakistan Automobile Corporation
and that rate is the control Tate. But car is available at that rate plus five
thousand rupees in the market tommorrow.

Mr. Ahmed Mian Soomro : It means there is no control rate.

¢ Mr. Muhammad Khagan Abbasi: There is no control rate.

Mr. Chairman: There is no control rate in that sense but there is a
fixed price at which the factory or the production unit sell the car.
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(a) the total number of cement agencies which existed in each
district and tribal agency in the province of NWFP.

(b) the total number of new cement agencies approved for the said
districts etc;

et i b2 g d T B LT

(a) the total number of cement agenc1es given after the induction
of the present Cabinet. -
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. U:"L'f agree oY 4—'.};(&/’
s requirement / ﬁ-— L( w l/&dv in principle (fu v U VWV

If the cement is required at a certain place, we will provide the cement
by giving an agency to somebody. That is how we provide so many agencies

to people so that the cement is made available in every village in Paklstan
10da) That is why there has been no black market and there has been no
shortage during the last one year.
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CEMENT AGENCIES

66. *Qazi Hussain Ahmad: Will the Minister for Production be
pleased to state:

(a) the total number of .cement agencies given after induction of
thie present Cabinet; ”

(b) names and addresses of the agency holders;
(c) the principles on which the said agencies were given; and

(d) the number of agencies cancelled during the said period and the
reasons for cancellation of these agenciés? :

Mr. Muhammad Khagan Abbasi: The requisite information is being
compiled by the State Cement Corporation of Pakistan:which on its receipt
would be placed in the library.

“That the information is being collected. :‘_—(7“ 2 f‘ o4 J.;::ul,?
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The principles on which the said agencies were given.
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Mr. Chairman: I think, please address the Chair, if you want to?
Please, Qazi Sahib. Next question Javad Jabbar Sahib.

FOREIGN CULTURAL ASSOCIATIONS .

72. *Mr. Javed Jabbar: Will the Minister for Foreign Affairs be
pleased to state:

(a) the names and dates of registration of all Pakistan based foreign
cultural associations estdblished by Pakistani citizens and registered with
the Government of Pakistan; and

(b) the grants, if any, provided by Government to the said associa-
tions, indicating the amounts and the names of the recipients of these grants
for the past 5 years? :
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Sahabzada Yaqub Khan (Answered by Mr. Zain Noorani) : (a) The

' y'bilowing foreign cultural associations established by Pakistan citizens

have been registered with the Government of Pakistan on the dates men-
“tioned against them: :

Date of -
S. No. : Name » : : Registration
1. Pak-Romanian Friendship Association = .. 16-1-1980
2. All Pakistan-China Friendship Association .. .. 16-3-1980
3. Pak-Korea (DPRK) Cultural Association i .. . 16-3-1980
4. Pak-Turkish Cultural Assocxatlon 2 e .. 19-5-1981
5. Pak-Arab Council . = 5 19-5-1981
6. Pak-Libya Fnendshlp Assomatxon = i 24 11-1981
7. Pak-Korea (ROK) Friendship Society 3 .. 26-12-1981
8. Pak-Japan Cultural Association 5% i .. 8-1-1983
" 9. Pak-UAE Friendship Association = 3 .. 26-6-1983

(b) Particulars of grants-in-aid given to friendship associations during
the last five years, alongwith names of recipients, is as follows: :

S. Name of Association Name of recipients Financial Amount

No. , Year =R
¥ 2 3 = 4 5
*. Pak-Turkish Cultural Mr. Hakim Nayyar  1981-82 10,000
Association. Wasti, President. 2
Do. Mrs. Husnia Wasti,  1982-83 10,000
President.
Do. Do. 1983-84 - 6,000
Do. == Do: _1984-85 10,000
2. Pak-Korea (ROK) Mr. Taugir Khalid, 1982-83 10,000
Friendship Society. Secretary. "

Do. ~ Do. 198586 10,000 _
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o 3 4 5

3. Pak-Libya Friendship Mr. Fakhruddin M.  1981-82 10,000

Asseciation. : Habib, President.
* Do. Do. ; 1982-83 4,900
4. Pak-Arab Council. Syed Asif Imam, 1981-82 10,000

Secretary-General.

= Pp Do. 198283 10,000
5. Pak-Korea (DPRK) - Mr. A. Rahim, 1981-82- - 5,000
Friendship Association.  Secretary General.

6. Pak-China Friendship Brig. (Retd.) Gulzar  1985-86 20,000
Association. Ahmed, President.

Mr. Chairman: Supplementary question?

Mr. Javed Jabbar: Sir, Is it correct that the law requires that all these
foreign cultural relations associations be registered with the head offices in
Islamabad and if this is so, why? 3

Mr. Chéirman: Jinab Zain Noorani Sahib.

Mr. Zain Noorani: Sir, It is correct that all such organizations are
supposed to get themselves,'registered. But there is no compulsion that
there head offices must be in Islamabad. But it has also been brought
to our notlce that a large number of such organizations have got themselves
regxstered in Islamabad giving the address of Islamabad but deceitfully
act as a postal address whereas the headquarters do not actually function
there. A list of such organizations is being drawn up and in the very near
future action against them is being contemplated.

Mr. Chairman: No more supplementaries. This brings us to the
end of questions as well as the Question Hour, I think we adjourn for pra-

yers to meet again- at 08 00 P.M.

(The House adjourned for Maghrib Prayers)

[The House re-assembled after the interval, with Mr Chairman
(Mr. Ghulam Ishaq Khan) in the Chair].
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LEAVE OF ABSENCE
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PRIVILEGE MOTIONS

(i) RE: ARREST AND CONTINUOUS DETENTION OF
AFAQ SHAHID M.N.A.

Mr. Javed Jabbar: Thank you Mr. Chairman.

I seek to raise the question that the privilege of the Senate as part
of the Federal Parliament alongwith the National Assembly has been brea-
ched by the arrest and continued detention of Mr. Afaq Shahld Member
of the National Assembly from Karachi.

Mr. Shahid has also been denied the opportunity to present his
views to a session of the National Assembly in-contrast to the opportunity
provided to another Member of the National Assembly from the Frontier
province who after being arrested was able to appear during a sitting of the
Assembly to express his view point. - As the other half of the Federal Par-
liamentary structure, the Senate is mandated to protect the rights of the
members of Parliament to express their views without hindrance. The
continued detention of Mr. Shahid on flimsy charges that are widely ack-
nowledged to be patently dubious is a travesty of the principles of justice
as well as being a breach of privilege of Parliament and of one of its members.
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Sir, I would like to submit concerning the admissibility of this privilege
motion that I am well aware that the whole subject of privilege is a very
sensitive and difficult subject to define. Time and again, over the past
14 months you have given various rulings that have attempted to set certain
guidelines, nevertheless this I believe is a very special case and I will begin
by reading into the record what May’s Parliamentary Practice on page
70 says about the concept of privilege, particularly parliamentary pri-
vilege:

“Parliamentary privilege is the sum of the peculiar rights enjoyed by
each House collectively as a constituent part of the High Court of
Parliament, and by members of each House individually without
which they could not discharge their functions and which exceed
those possessed by other bodies and individuals. Thus privilege
though part of the law of the land is to a certain extent an exemption
~from the ordinary law.”

This, Sir,.is May’s Parliamentary Practice. 1 am equally aware, Sir,
that five pages later the same handbook says:

“The principle has been long established that a matter concerning
either House of Parliament ought to be decided in the House to which
it relates and not elsewhere.”

I concede that this principle exists but my submission is that in the
peculiar circumstances of Pakistan and 1986 certain other considerations
apply. I believe, Sir, that there is a moral unity, a singular indivisible
nature of Parliament in Pakistan that the Senate and the National Assembly -
Il one sense are congenitally joined together, and that while functionally
we may be two separate entities what happens in one body is relevant to
the other body. Privilege can be literal, privilege can be specific. While
I' concede that no member of Parliament is above the law particularly (one
who is a member of the ruling group/ruling party may perhaps be exempt
from that definition) one who is an ordinary member of parliament, just
like any ordinary citizen of this land is in a particularly vulnerable position
more so in our kind of society where the credibility of the Police is never of
a very high repute. It is generally and -universally recognised throughout
Pakistan that the credibility of law enforcement agencies is entirely dubious
In this case, I do not say that by some interpretation of privilege Mr. Afaq
Shahid should not have been arrested if he committed a genuine crime.
I simply say that if arrested a fair precedent should have been applied to
him. Now what is the precedent established by this very Parliament,
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.

" [Mr . Javed Jabbar]

Sir? Just a few months ago, a member from the North West Frontier Pro-
vince was given the opportunity to appear in the Assembly and his views
were widely reported in all the media, whereas what has happened in
Mr. Afaq Shahid's case? It is now over two months since %e has been
arrested but this basic opportunity which was given as a matter of prece-
dent, setting a tradition has been denied to another member of the same
forum. Whereas the member from the Frontier province was produced
within 48 hours of arrest, a member from Karachi (Sind) has been denied
the opportunity to appear for over two months. Is this, Sir, a case of
deliberate discrimination?

Mr. Chairman: We are talking only of admissibility. Please do
not go into these details.

Mr. Javed Jabbar: No, Sir. I am not. 1 am only trying to establish
Mr. Chairman that in the case of this matter, I believe, that privilege
should be re-interpreted and that there is a case of discrimination. There
is a feeling in Karachi in the constituency to which he belongs that is this
discrimination. - - -« .- ccc v being practised on a provincial basis or
on a political basis? Is it because that he does not belong to the ruling

party that he has been denied this opportunity?

Mr. Chairman: I think it would be more helpful to me and to the
House, if you would kindly concentrate on how and where this should be
voiced? If there is a feeling of the type to which you ascribe to Karachi
why cannot and why it was not voiced in the National Assembly, and if it
was, how does this issue become relevant as far as this House is concerned?
I think this is the main issue. :

Mr. Javed Jabbar: Mr. Chairman, with respect may I submit- that
if certain Members of the National Assembly do not raise a certain point,
does that necessarily invalidate the substance of a point raised in this forum? |
I have already established a case for the unity of parliargeift’. o=

Mr. Chairman: Unless that pointis relevant to the other House also.
I think this is the main question and you have to establish that this is relevant
to the other House.

Mr. Javed Jabbar: I have established that there was a clear case of
discrimination between the treatment given to two members of that House.
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Mr. Chairman: How is that our concern?

Mr. Javed Jabbar: Sir, because the Senate happens to be the cus-
todian of the provinces’ rights and to a party of treatment at the federal
level.

Mr. Chairman: And of its own privileges.

Mr. Javed Jabbar: Sir, there I fundamentally disagree. I am sure you
are wiser than I am in this respect but I believe that privilege is a constantly
evolving concept that we can not apply a rigid parliamentary concept
inherited from Britian which has totally different social and political con-
ditions and apply that all the time to Pakistan. I believe,that there should be
some flexibility and ‘that in this case on numanitarian grounds, on political
grounds this case deserves some attention or recognition’ by the Senate as
the Supreme legislative forum. Because here is a case where a member of
Parliament is being denied the opportunity to be heard. where his views
have not been exposed to the media or to the public and where in the case
of the Assembly I have full respect for their prerogatives and capabilities
of the Assembly members but I believe that it is within the scope of the
Senate to at least take note of the fact that a man has been denied liberty
on charges that are widely acknowledged to be dubious. I personally,
Sir, was present with this member two hours before his arrest and I can
vouch with all the sincerity at my command that none of the charges framed
against him can be of any substance because it is patentlj’ absured that a
man who is on a hunger strike which I do not 'necessa'rily_ .condone is in
the possession of fire bombs. I have personally seen that person. So, ,
therefore, I submit that perhaps under the rigid precedent that you may
define, privilege is not necessarily breached in the case of the Senate per se.
But the Senate as part of Federal parliament throughout the Constitution
refers to the AMa/lis-e-Shoora {(Parliament) many of the provisions of the
Constitution that Have been spelt out for the Assembly apply to the Senate.
So, in this respect where.a human-being, where a community leader’s
right Sir, involved, why it can not be fexible? The people of his consti-
tuency and he unlike many of us here is not a privileged persons. Sir.
This is a point worth noting. He belongs to the slums of Karachi he is
possibly one of the two members out of those one thousand members elec-
ted in 1985 who lives in a Kuchi-Abadi known as Korangi. He does not
even have a vehicle.

_ Mr. Chairman: Nothing to do with the admissibility I am afraid.
Please concentrate on an admissibility. :
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Mr. Javed Jabbar: But Sir, in our society, you will concede that a
person of certain social status has access to ensure justice much more than
a person who belongs to Kuchi-Abadi.. He can not pick up the phone
and speak to the IG Police or the Chief Minister on the Same level that
I am sure many ot;;ou: distinguished friends here can do and that is a dis-
advantage that is a lack of privilege that has been thrust upon him. So,
instead of being rigid and inflexible about the scope of parliamentary pri-
vilege I submit these arguments. Now it is up to you to consider them and
to pronounce your judgement. Thank you Sir.

Mr. Chairman: Anybody on behalf of the Government? Mr. Igbal
Ahmed Khan. .
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FIR No. 244 of 1986 under section 309, 307, 336, 436, 188 PPC read
with Section (5) of Explosive Substance Act on the following charges attempt
to commit suicide, attempt to commit murder, act of endangering life or
safety of others, mischief by firing explosive substance with intent to des-
tory public property, disobedience to order duly promulgated by public
servants and keeping explosive substance in his custody.
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it is inadmissible Thank you.
Mr. Chairman: Mr. Javed Jabbar.
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Mr. Javed Jabbar: My main conéern, as I said earlier, is to establish
a case for discrimination. The honourable ‘Minister has sought to clarify
the principle whether discrimination occurred or did not occur .I have
my own views on that,

My second principal concern, Sir, was with the extraordinary delay
_ in the rendition of justice to the person affected. According to our normal
processes, this will take years to resolve and I believe that this will be an

injustice with a member of Parliament. I would be happier if the Minis-
ter for Justice were to give an assurance that in view of the very special poli-

tical status of the person concerned and the historically dubious nature
of our law enforcement system in this case. the Government should take

special care to ensure that justice is speedily done, if those charges are to
be proved.
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~ Mr. Javed Jabbar: I think. ... .. (interruption) . . ..

Mr. Chairman: I think, this should not go on interminably,

Mr. Javed Jabbar: I don’t wish to take it on interminably, Sir. But
I think, he is being so patronising that it is almost an insult to one’s intel-
ligence. I do not agree with the contention that the Government in our
country does not play some role in determining the speed of justice. I
do not wish to interfere with the processes of the judiciary but by the ap-

pearance or the disappearance of == (interruptions) . . . .

Mr. Chairman: Mr. Javed Jabbar, even if you are correct, how 1is
the Senate concerned with this? The administration of justice this is.
as the honourable Minister has stated, a provincial affair. I think, let us
not strech credulity and let us not take argument to illogical conclusions.

1 think, the question before me is very simple. As far privilege is
concerned, this very question, as the honurable Minister has said, was
raised in the National Assembly where it was discussed, leave was granted
and then referred to the Privileges Committee where it is pending for consi-
deration. Now, if we proceed on the assumption, to which I of course do
not subscribe, that there is a congenital unity between the Senate and the
National Assembly, why should the Senate then interfere in a matter which
has already been taken cognizance of by another limb of the same Parlia-
ment? After all the whole object of what has been alleged and contended
is that a breach of privilege has occurred and if the alleged breach has already
been taken cognizance of by a competent body—a part of this very Parlia-
ment—that finishes the whole story! We cannot have the same privilege
discussed in two different forums. If we do we would be trangressing our
jurisdiction. I subscribe, to the view, as I have ruled several times before
that each House is the custodian of its own privileges. We are not con-
cerned with Members of the National Assembly. They—the Assembly
and the Speaker are competent enough to protect their own interests and
privileges. It is not for us to interfere in their affairs particularly, when
they have taken cognizance of matter already. And if we stretch this prin-
ciple, this philosophy or theory of ‘congenital unity’ to its logical conclu-
sion, as has been vehemently argued, then I think, we will have to encompass
the rights and privileges of all the nine crore inhabitants of this country,
because there is a congenital unity among all ‘ Aulad-e-Adam’( ()T)U:' )
But that I think, was not the contention. Here (as far as this motion is
concerned) we have to depend on our own rules which are based on the
principle that each House is the custodian of its owa privilege, and our first
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rule on privileges says “A Member (it does not say a Member of Parliament)
- but a ‘Member of the Senate’ or of a Committee thereof”’. This is all that
we are concerned with in this House.

With regard to several other authorities which (referring to the Hono-
urable Member) you have quoted, I think, if you would care to listen
You stand contradicted by these very authoritys which you are quoting.
If May’s Parliamentary Practice is the Bible, then the very authority which -
you quoted says further on: ‘that a matter concerning either House of
Parliament ought to be decided by the House to which it relates and not
elsewhere”. And still further (proceeding on the principle that each House
is the custodian of its own privilege; and that one House is not concerned
with the breach of privilege of another or of a member thereof) that “each
House as a constituent part of Parliament exercises its own privileges in-
dependently of the other”.

There is also, another aspect of the case as the honourable Minister
has stated: there is a criminal charge against the gentleman. It is not for
. this House; it is not for you or me when the case is subjudice to pass a judge-
ment on it. I think, some of remarks pertaining to the administration of
justice in this country or the charge that “the credibility of the law enforcing
agencies is entirely dubious” were not warranted; they were not called for
in a forum like this. If false charges have been brought against the gentle-
man, I think, the law provides adequate remedy and adequate compensa-
tion for that. But here again quoting from Parliamentary Practice, the
privilege of freedom from arrest cannot extend or be extended to operate
where a2 member of Parliament is charged with an indictable offence. Here
is that offence, right or wrong. This is not for you or me at this stage or
this House to decide. It is already before a competent Court, a court of
Jurisdiction and that Court will in due course, decide it. Then it says “the
House will not allow”* (I think, this is very important) “even the sanctuary
of its walls to protect a member from the process of criminal law and fur-
ther, though service of-a criminal process on a Member within the precincts
of Parliament may be a breach of privilege, even then the House will not
allow the sanctuary of its walls to protect him. A member released on
parole, if he is charged with a criminal and an indicatable offence cannot
attend sitting of the House. And the same Bible we Ma’s Parliamentary
Practice says on P 109 “The privilege of freedom from arrest is not claimed in
respect of criminal offences or Statutory detention” and that “the said
fteedom is limited to civil cases and has not been allowed to interfere with
the administration of criminal justice or emergency legislation.” So, I am
afraid on all these counts T will have to hold the privilege motion out of
order.”
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Sir, it s reported by the provincial Government that on 7th june,
1986 at about 1520 hours, an explosion took place in the busy bazar of
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Qissa Khawani Peshawar one Suzuki pick up was blasted, presumably the
explosivé was planted in that vehicle. Another Suzuki car when parked
near the said vehicle was also badly damaged while two other vehicles were
also effected. Five persons including a minor girl were killed on the spot,

= while 55 persons sustained injuries of different nature. Among the five
deceased persons, four have been identified as Pakistanis while the
fifth has not yet been identified. A large number of suspects who have
reportedly some links with the anti-social elements were subjected to mter :
rogation. The investigation of the sabotaged anti-state activities are
being conducted by a special investigation team comprising of experienced
and seasoned Police officers under, the direct supervision of the AIG of
Police Crimes Branch, Peshawar. -
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We come to the regular agenda. Mr. Igbal Ahmad Khan has to lay
certain papers, 1 think. :

THE HOUSES OF PARLIAMENT AND PROVINCIAL ASSEMBLIES
(ELECTIONS) (AMENDMENT) ORDINANCE, 1986

Mr. Igbal Ahmad Khan: Mr. Chairman Sir, with vour kind permis-
sion I lay before the Senate of the Houses of Parliament and provincial
Assemblies (elections) (amendment) Ordinance, 1986, as required by
Clause (2) of Article 89 of the Constitution of the Islamic Republic of Pakis-
tan, 1973.

Mr. Chairman: The Houses of Parliament and provincial Assem-

blies (elections) (amendment) Ordinance, 1986, is laid on the Table of the

 House as required by clause (2) of Article 89 of the Constitution of the
Islamic Republic of Pakistan.

Next Mr. Hassan A. Shaikh.

REPORT ON THE BILL FURTHER TO AMEND THE SENATE
(ELECTION) ACT, 1975—PRESENTED

Mr. Hassan A. Shaikh: Sir, I beg to present report of the Standing
Committee on the Bill further to amend the Senate (Election) Act, 1975.
The Senate (Election) (Amendment) Bill, 1986.

Mr. Chairman: The Standing Committee report on the Bill further
to amend the Senate (Election) Act, 1975 to be known the Senate (Election)
(Amendment) Bill, 1986 has been presented by the Chairman of the stand-
ing committee, Mr. Hassan A. Shaikh.

POINT OF ORDER REGARDING PLACEMENT OF A COPY
OF ORDINANCE IN THE HOUSE

Mr. Chairman: There was a point of order with regard to the motion
moved by Mr. Igbal Ahmad Khan on the previous occasion raised by
Senator Wasim Sajjad and on that I had requested the Attorney General
as well as the Minister for Justice and Parliamentary Affairs to inform the
House of their considered views. The point of order raised was a note
o) s v nne (interrupti’on i




POINT OF ORDER REGARDING PLACEMENT OF A COPY OF 709
: ORDINANCE IN THE HOUSE

Mr. Wasim Sajjad: I just restate the point of order Sir.

Mr. Chairman: Please, I can do that if you, wish so 1 have got it
in writing.

Mr. Wasim Sajjad: Please.

.Mr. Chairman: The point of order was that, (let me put it in) the
words of Mr. Wasim Sajjad as recorded by the Secretariat);

“This is an important point again which concerns the rights and
privileges of this House. The matter before this House is an Ordi-
nance which was promulgated by the President under Article 89(1)
of the Constitution. Article 89(1) says that:

‘The President may, except when the National Assembly is in
session, if satisfied that circumstances exist which render it neces-
sary to take immediate’ action, make and promulgate an Ordi-
nance as the circumstances may require. -

Then Article 89(2)(a) says that an Ordinance shall be laid—

(1) ‘before the National Assembly if it contains matters relating to
finance etc. and before both Houses 2

this is now

(ii) “before both Houses if it does not contain provisions dealing
with any of the matters referred to in sub-paragraph (i), and
shall stand repealed at the expiration of four months from its
promulgation or, if before the expiration of that period a reso-

lution disapproving it is passed by either House, upon the passing
of that resolution.’

~ Then' Mr. Wasim Sajjad goes on to say- that:

“It is clear Sir, that an Ordinance is a different kind of legislation”.

When an Ordinance is issued, it has to be laid in the form of an Ordi-
nance before both the Houses. If both Houses are in session it will
be placed immediately if one of the House is called later then as soon
as it is called,the Ordinance has to be placed in the form of an Ordi-
nance before that House and your honour will see that the House has
been given a certain power that at the moment it is laid before the
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House, discussion can be started and the House can say we disapprove
it and the matter will end. Now this power of giving its option
approving or disapproving the Ordinance as an Ordinance has been

denied to this House because it was not laid before the Senate in the
form of an Ordinance. It was laid in the form of a Bill. Under

sub-article (3) of AZticle 89, it says:

“‘Without prejudice to the provisions of cluase (2), an Ordinance
laid before the National Assembly shall be deemed to be a Bill.”

Then he goes on to say that:

“It has come to us in the form of a Bill. It should have come to us
immedi;ately when the Senate was called to session in the form of
an Ordinance. If it had come at that stage the Senate would have
been in a position to consider that and if necessary either pass a
resolution or not pass a‘resolution. Now it has come to us in a diffe-
rent form. It has come to us in the form of a Bill transmitted to the
Senate. It is a different situation altogether.”

And further:

“Now it is for you Sir, as the guardian of the Rules of Procedure in
the eyes of this House to decide whether in this form the House can
debate this or not, I think Sir, that a serious procedural matter
has been violated, the Constitution has been violated and in this
form in which it is being presented, it is a violation of Article 89 (2)
(a) (i) of the Constitution.”

This was the point of order which has been stated in the words of Mr. Wasim
Sajjad. :
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Mr. Aziz A. Munshi: Thank you Mr. Chairman. The first position
is that now the Ordinance has been laid before the House in terms of Article
89 clause (2). Sir, the position today is different from what it was yesterday

. or day before. Second position is that we are governed by written Consti-
tution. If our Constitution says that this shall be the provision and this
shall be the result of an act done or an omission committed, then it shall be
dealt with .accordingly. We cannot rely upon the Constitutions or the
precedents of other countries without having those Constitutions before us.
‘Now under Article 89(2) when a constitutional consequence is expressly
provided then we shall go by it and we shall abide by it, we are all bound by
it, there is no need for any further precedent. If the grammatical meaning
is absolutely clear, then we shall go by the grammatical meaning and there
should not be any doubt about it.

Now may I with your permission, Sir, read this Article 89(2), the
relevant portion only. It says:

““89 (2). An ordinance promulgated under this article shall have the
same force and effect as an act of Majlis-e-Shoora (Parliament) and
'_shall be subject to like restrictions as the power of Majlis-e-Shoora
(Parliament) to make law, but every such Ordinance—

(a) shall be laid—

(ii) before both Houses if it does not contain provisions dealing
with any of the matters referred to in sub-paragraph (i) and
shall stand...... 2

And this is the consequence.

¢« shall stand repealed at the expiration of four months from its
promulgation. ... ... 32

So, not laying the Ordinance before the House does not render it illegal.
What it says is that it shall be laid before both the Houses but if it is not laid
then it shall stand repealed at the expiration of four months from its pro-
mulgation.
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Now, this Ordinance was promulgated on 13th of May, so four
months have to be calculated from 13th of May. This is a clear consti-
tutional consequence provided expressly in the Constitution. Then the
second alternative is given to the Houses, to both the Houses. in this case
the Senate. It says:

...... or if before the expiration of that period a resolution disap-
proving it is passed by either House, upon the passing of that resolu-
tion ;= 2=

Now this is a clear consequence. Therefore, to say that any other conse-
quence follows is not correct. I would rather go by our own Constitution
than by the precedents of any other country of which the Constitution is
not produced here.

Secondly, Sir, we are also governed by the rules of the Senate. Now
to say that because on the 3rd of July the Senate met and the Ordinance
~was not produced here. or not put on the Table of the House, the Ordinance
lapsed would amount to a violation of the language of the Constitution
under Article 89(2) because there the life given is four months. One cannot
give that unreasonable interpretation to the Constitution or to a provision
which is not contained in the Constitution. And what does the rule say?
We have to read the constitutional 'provisions alongwith the rules. May
I draw your attention to Rule 126. Rule 126 says:

“126 (1) On the commencement of a session, as soon as may be, all
Ordinances referred to in sub-paragraph (ii) of paragraph (a) of clause
(2) of Article 89, made after prorogation of the last session, shall be
laid on the Table.”

Now, the words are “‘as soon as may be””. If what the honourable member
said is correct, they would have said in the rules ‘on the first day of the
opening of the session” but the rule says* as soon as may be.” Now from
the 3rd of July till the 16th of July, 13 days have passed. May be for what-
-ever reasons it was not laid may be it was a bonafide omission, may be any
other reason; but it is not a very long period. So it is not correct to say
that on the day on which the session opened, the Ordinance automatically
lapsed because if we were to accept that interpretation it would be in viola-
tion of Rule 26 as well as in violation of sub-clause (2) of Article 89 which
gives an express period of four months to the life of an Ordinance. It
nothing happens in this House and unless a resolution of disapproval is
passed, the Ordinance will go on, it will have its normal life. It will live
its normal life of four months. Since this particular aspect has been taken
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care of, now that the Ordinance has been put on the Table of the House,
may 1 say with due respect to all the members that there cannot be any
grievance and a reasonable interpretation has to be put. I am only con-
cerned with the legality of placing it on the Table of the House. So
if the words ““as soon as may be” covered the placing of the Ordinance on
the Table of the House, then there is nothing illegal, and as far as the life
of the Ordinance is concerned it cannot lapse on the first day of the opening
of the session itself.

Mr. Chairman: It is not contended.

Mr. Aziz A. Munshi: That is all. Then, Sir, may I say that the
subsequent provisions do not come into play because the Ordinance is here
and it is upto the House to pass a resolution if they so wish.

Mr. Chairman: Now that you are on your feet, can you Kindly clarify
one more point for my benefit. We have today an Ordinance before us.
It has been laid on the Table of the House under Article 89 (2). This House
is entitled to consider that Ordinance and, theoretically if it so wishes, to
disapprove it by a resolution. At the same time we have received a Bill
passed by the National Assembly which is also before us for consideration
and on which a motion has alsc been moved that it should be taken into
consideration. What happens now that we have both the Ordinance as
well as the Bill? Shallpriority be given to the consideration of the Ordi-
nance, in fact should it be considered at all or we shall concentrate on the
Bili itself? If we do the latter then what happens to the right of the House to
reject the Ordinance by means of a resolution? Would you kindly throw
some light on this aspect also.

Mr. Aziz A. Munshi: May 1 say this, Sir, that I would be again putting
any construction or 1nterpretatlon on the provisions of the Constitution

which would destroy one or the other aspect. Every attempt should be
made to keep alive all the provisions of the Constitution. Now here is a

constitutional provision which says, “laying on the Table of the House.”

That has been done. A right is given to the House to either accept it or
reject it by a resolution. If the House wants to exercise that right, it should
not be deprived of that right. That is the. constitutional provision. How-
ever, as far as the Bill is concerned, it has its own place because the Bill has
been received from the National Assembly according to the rules, under
Rule 102. Again the provision is to be considered very reasonably so as
to harmonise every thing which is contained in the rules as well as in the

Constitution. Rule 102 which deals with the Bills says:
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“When a Bill originating in the Assembly has been passed by it and
is transmitted to the Senate, the Secretary shall, as soon as may be,
cause it to be circulated among the members.”

And the Bill has been circulated accordingly: So, Sir, speaking for myself
and expressing the constitutional provisions I would say that an interpreta-
~ tion may be given which keeps alive the right of the House in every respect.
It is entirely a decision for the House to take and members should not be
deprived of passing a resolution to disapprove it, if they so desire, but at
the same time the Bill will stay in its own place. This is my humbie inter-
pretation.

Mr. Chairman: One more question and that I think would finish
as far as I am concerned. If this Ordinance was under consideration in
the National Assembly and if it had been placed in this House also, and
before the National Assembly could pass that Ordinance in the form of a
Bill, convert it into an Act ; if this House had decided that it should be rejected
what would have been the position or would it at all have had any effect on
the proceedings in the National Assembly as for the approval of that Ordi-
nance or the conversion of that Ordinance into an Act was concerned?

Mr. Aziz A. Munshi: Sir, hypothetically speaking and speaking for
myself T would say that the right of the National Assembly could not e
taken away. How could this House take away the Constitutional right of
the National Assembly to pass some thing?

Mr. Chairman: I am referring to the language of Article 89(2) which
says that if either House disapproves of it then that kills the Ordinance
itself.

Mr. Aziz A. Munshi: But that is not the position here.

Mr. Chairman: The point is that if that Ordinance had been intro-
duced here earlier and if that resolution of disapproval had been passed in
this House according to you, would it have had any effect on the proce-
edings in the National Assembly.

Mr. Aziz A. Munshi: At present I would say, it would create com-
plications.

Mr. Chairman: Right.
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Prof. Khurshid Ahmad: Sir, may I say something?

Mr.

Chairman: Yes, Prof. Khurshid Ahmad.

Prof. Khurshid Ahmad: Mr. Chairman, I am not convinced of
the way the Attorney General has read this article of the Constitution. and
invite your attention to read it once again, Article 8. I read clause 2;

“An Ordinance promulgated under this Article shall have the same
force and effect as an Act of Majlis-e-Shoora (Parliament) and shall
be subject to like restrictions as the power of Majlis-e-Shoora (Parlia-
ment) to make law, but every such Ordinance—

(a) Shall be laid—

(i)

before both Houses if it does not contain provisions dealing

“with any of the matters referred to in sub-paragraph (i), and shall -

stand repealed at the expiration of four months from its pro-
mulgation or, if before the expiration of that period a resolution
disapproving it is passed by either House, upon the passing of
that resolution.”

Now it visualizes three situations not two. First it has been intro-
duced, it would have a force of law subject to;

(0

@

(©)

It is laid before the House of Parliament and if it is laid then it
will continue till four months from the date of promulgation.
For example, the Parliament after it has been laid does not
approve it, does not disapprove it. No Bill has been introduced
on that basis and no resolution has been passed against it even
then the Ordinance will continue and would die its natural death on
the expiration of four months from the date of promulgation.

It Hias been laid but a House disapproves it. The moment the
House disapproves, it ceases to exist but then the 3rd situation;

If it has not been laid before the House, after the House has come
into session. If the House was not in session, it will continue,
for example, if for four months the Parliament is not summoned,
then the Ordinance will have a life for four months and will die
after the expiry of four months. This third situation is that
it has to be laid when the House is in session and if it is not laid
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before the House although House has come into session. what
would happen to the Ordinance. My submission is that if it
is not laid then it dies its natural death, then it has no life at all
to be either approved or disapproved and this was the point
which Mr. Brohi has brought out into sharp focus in that book.
It is not relating to India only. Of course, in India the same
situation is there. But exactly in the 1950’s Constitution we
had the same provisions for Ordinances as was in the Indian
Constitution. The same period even of six weeks and on that
basis he said that if it is not laid but it is mandatory to lay it before
the House because if the House sits over it then of course it will
have a life of four months. But if it has not been laid before the
House then that is an effort to kill the Ordinance and that is my
submission that this Ordinance was neither laid before the Na-
tional Assembly and was laid only before this House after 14 or
12 days, this House has been in session and by any stretch of
imagination it can not be described as that the demand of ‘as
soon as  have been fulfilled, I will come to that later on. But
first of all I am only on the Constitution because the Constitution .
has precedence over the rules. Now the Bill as it has been passed
by the National Assembly, has not been passed by this House.
So, it does not become a law. The Ordinance was not laid before
the National Assembly and which has noW been brought in the
Senate while it was in session for over ten days. So, that is
enough to kill that Ordinance. Now it can come as a new law
but as far as that Ordinance concerns it does not exist.

Now about the rules, my first submission is that rules can not have _
precedence over the Constitution and the Constitution as soon as has not
been put in. So, as it is not in the Constitution, the phrase ‘as soon as’ in
the rules whould not in any way reduce the mandatory demand of the Consti-
‘tution. Secondly Sir, if we accept this question of ‘as soon as’ then it means
that there may be some over-riding difficulty because of which on the very
first day that Ordinance could not be laid on the Table of the House, so,
then justification must be given. The Government should explain its
position what were those considerations because of which it was impossible
for them to lay this Ordinance on the floor of the House and why they needed
another 12 hours, 24 hours, one day, 10 days, why? If that explanation
can not be given then I think we can not even consider such a situation. So,
I would humbly submit that the Constitution should be read on the basis of
what is contained in it and not in the light of any presumptions on which
I think the Advocate General has relied rather too heavily. So, that is
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my submission and I would be grateful if you could once again consult the
quotation I had given from Mr. Brohi “Fundamental Law of Pakistan’.

Mr. Wasim Sajjad: Sir, I agree, generally with the submissions made
by my learned friend Professor Khurshid Ahmad. He has actually dealt
at length with the points, that I wanted to bring to your notice. In parti-
cular as regards Rule 126 I would submit again that “as- soon as may be”
is not a subjective criterian. It is an objective criterian and this House and
you Sir, will have to see, were there any over-riding Ordinance to prevent the
Government in performing their constitutional obligations and if they
have not been able to do it and if they are laying the Ordinance before the
House today then that laying will not be considered to be laying under
Article 89(2) of the Constitution. It is Jaying which has no meaning in
law because it has not been laid as provided in the Constitution and also
I would say as provided under Rule 126. So, because there has been a
violation we will take it as a nullity in law and this laying will not be deemed
to the laying as contemplated under Article 89. Thank you Sir.

Mr. Chairman: Would the Minister for Justice and Parliamentary
- Affairs like to add anything to what has been stated or throw light on some
~of the points raised?
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““As soon as may be after the commencement of a session all Ordinan-
ces made and promulgated of the prorogation of last session shall be

laid on the Table.”
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Clause (6) says;,

“For the purposes of this rule, an- Ordinance laid before the Assembly
under sub-Rule 1 of Rule 137 shall be deemed to be a Bill introduced
in the Assembly on the day it is so laid and shall be completed by a
statement of objects and reasons signed by the member Incharge.”

- FLs b ) S 9 AT L G b LU &gl

Article 89 (3) says:—

“Without prejudice- to the provision of clause (2) an Ordinance
laid before the National Assembly shall be deemed to be a Bill intro-
duced in the National Assembly.”
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It will become a Bill. So, in a way. this is a fresh law being discussed 1n
both the Houses and it will be adopted as a fresh law.
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Mr. Aziz A. Munshi: Mr. Chairman. with your permission, Sir.
This particular objection raised by the learned Member has been dealt
with in the judgement of Lahore High Court about the life of the Ordinance
itself. Sir, paragraph 17 and may [ have your permission to read this.
Para 17: We have not been able to appreciate the submissions of the
learned Council for the petitioner to the effect that Ordinance 1 of 1986. . ..
(interruption . . :

Mr. Chairman: Would you like to..... Lmterruption ).

Mr. Wasim Sajjad: Sir, we don’t-know what the statement is?

Mr. Chairman: He is not rcading out the whole judgement. He
is reading out one relevant extract of that.

Mr. Wasim Sajjad: Sir, unless we have a copy of it, we will not be-
able to rebut or say anything on it. ‘

Mr. Chairman: Let him read it out then you can. .. .(interruption).

Mr. Aziz A. Munshi: We have not been able to appreciate the sub-
missions of the learned council for the petitioner to the effect that Ordinance
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[Mr. Aziz A',/’Mgnshi] :

1 of 1986 was promulgated on 14th May, 1986 and was rendered void
by a flux of time. Because it contains the deeming provision whereby
retrospective effect from 30-12-85. A deeming provision as it is well under-
stood refiects legisiative through a fiction of law as state of facts will presume
to exist though it actually does not S0 exist, Therefore, on the basis of the
deeming provision giving effect to a law promulgated on 14-5-1986 from
a date antecedent, it cannot be said that the case falls within the provisions
of Article 89 (2A) of the Constitution of the Islamic Republic of Pakistan.

Then the relevance: The word ‘promulgation’ would mean the
day on which the law was published in the official gazette and came into
force. There can hardly be any room for doubt left on this score with
reference to sub-section (2) of section 2 of the Ordinance, which provides
that ““it shall come into force at once’". Therefore, in order to attract the
doctrine of lapse by a flux of time, the petitioner, has to show that it has
been promulgated in point of fact, 4 months prior to its being layed before
the legislature. In this view of the matter, the period of 4 months has not
yet expired. The learned council for.the petitioner was unable to make
out any plausible case and thus we find no hesitation in repelling this argu-
ment as being devoid in substance.

Mr. Chairman: Right. Thank you. Janab Wasim Sajjad Sahib.

Mr. Wasim Sajjad: Sir, the argument which was advanced before
the Lahore High Court was that this Ordinance which was promulgated on
14-5-86 has been brought into force from 2 previous date i.e. 30-12-85 and
the argument was that if you bring the Ordinance into force on 30-12-85
then 4 months ‘will have lapsed on 13-4-85 and therefore, automatically
it has lapsed, and it was the deadlock the moment it was made. That was
the argument. In dealing with that argument the Lahore High Court
said “No.”, the Ordinance would be deemed to have been promulgated
on 14-5-1986 although by a leaning clause, by a fiction of law, it is being
made to come into force on a previous date. But the 4 months will be
calculated from 14-5-1986. Now, that was in argument that certain argu-
ments raised and which have been replied to. But I don’t think it has
any relevance to the matter now under consideration.
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My point simply is that and Ordinance has been promulgated. The
House has been summoned. Now the Ordinance is not layed before the
appropriate House. Does it has any consequence at all? If it does not
have any consequence then what is the fun of making it mandatory that
such an Ordinance must be layed before one or the two Houses as the case
may be. The rest of the action comes, only after it has been layed, and
even if it has been layed and the House has not responded to it, then defini-
tely, it will cease to exist after the expiry of that particular time. The time
is relevant only in this context. But if the Ordinance has not been layed
before the House, what would be its consequences?* And my submission
was that definitely it is something serious enough to have consequences
and there is a legal evidence to show that in such a case the law, the Ordi-
nance ceases to exist, it dies unhurt, unsunk, unwept. Otherwise, let the
Attorney General and the Law Minister come out with a possible explana-
tion that what would be the consequences of not laying an Ordinance on
the Table of the House or it is just unconsequential.

Mr. Hasan A. Shaikh: May I, Sir,...... o (ineerruprion |
Mr. Chairman: Please.

Mr. Hasan A. Shaikh: Sir, in Article 89 (2), there 1s no such pro- .
vision that it should be layed on the Table of the House immediately after
the House meets, or on the first day as my learned friend Prof. Khurshid
said. It may be the personal opinion of Mr. Brohi but it is not a part of
Article 89. Article 89 does not prescribe the time limit for its laying down.
On the contrary, 89(2) says that after expiry of four months from the date
of promulgation, the law will stand repealed. So, for 4 months from the
date of promulgation any day, the Government can lay 1t on the Table of
the House. This is my submission. 1 don’t think Mr. Brohi’'s comments |
without a specific qucsiion having been raised there could be a guide to you
Sir.

Mr. Chairman: If there are no other views on the subject, then 1 am
- afraid I will have to come to my own conclusion and for that purpose. al-
though it might be boring, having listend during the course of the lengthy
debate to numerous references already, I am afraid, I have, to refer, to
begin with, to Article 89 once again. The Article provides that :

-‘The President may, except when the National Assembly is in session,
if satisfied that circumstances exist which render it necessary to take
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[Mr. Chairman]

immediate action, make and promulgate an Ordinance as the cir-
cumstances may require.’

Now, before 1 proceed further, I would like to point out a basic difference
between our Constitution and the Constitution of India in this matter.
The Indian Constitution also gives powers to its President to promulgate
an Ordinance at any time (when circumstances exist which render it neces-
sary to do so), “‘except when both Houses of Parliament are in session’’.
In the case of Pakistan, however, the “exception” or limitation on the powers
of the President in this respect is related only to the period when “the Na-
tional Assembly is in session”. It has nothing to do with the Senate and
as would be noted, the relevant Article does not, in this context, make even
a reference to a session of the Senate. Article 89 further says:

‘An Ordinance promuigated under this Article shall have the same
force and effect as an Act of Majlis-e-Shoora and shall be subject
to like restrictions as the power of Majlis-e-8hoora to make law,” but
every such ordinance shall be laid. . ... .. .iskipping the next clause
(i)‘} before both Houses if it does not contain provisions dealing
with any of the matters referred to in sub-paragraph (i), and shall

stand repealed at the expiration of four months from its promulga-

Here again is another major difference between the Indian Constitution
and the Constitution of Pakistan. Article 89 (of Pakistan Constitution) -
states in very clear language that the Ordinance ‘shall stand repealed at
the expiration of four months from its promulgation’, regardless of what
may be happening to it otherwise. The Indian Constitution (Article 123)
however, says that, (the Ordinance) shall be laid before both Houses of
Parliament and shall cease to operate at the expiration of six weeks from
the re-assembly of Parliament or if before the expiration of that period
resolutions disapproving it are passed by, both Houses, upon the passing
of the second of those resolutions. Incidentally, Mr. Brohi’s interpreta-
tion of these Articles and the reference in his book to the six weeks period—
to which references were made earhier in the debate—appear to be based
on this provision of re-assembly of Parliament and expiration of six weeks
after date. At the end of this clause there also appears an explanation
with regard to this operation of the six weeks’ period. It says that ‘wheré
the Houses of Parliament are summoned to re-assemble on different dates.
the period of six weeks shall be reckoned from the later of those dates for the
purposes of this clause’. The idea is to enable the two Houses of Parliament
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to consider the Ordinance once it is laid and within a period of six weeks
cither to reject it—throw it out, or to convert and pass it as a Bill for the
assent of the President. In this respect, again, Pakistan Constitution
differs, in that it provides for ‘laying’ (of the Ordinance) before both Houses
only if it does not contain provisions dealing with any of the matters referred
to in sub-paragraph (i) (of clause 2, of Article 89), that is to say, financial
or monctary matters, and further, that it shall stand repealed at the expira-
tion of four months from its promulgation and not from the date of its
laying in any House, ‘or if before the expiration of that period (four months)
a resolution disapproving it is passed by either House (and not by both
Houses as in India), upon the passing of that resolution’. There are thus
two situations; In fact there is a third one also, and that is as provided in

Article 89 (2) (b) that the Ordinance “may be withdrawn at any time by the
President”. But if the Ordinance is not withdrawn by the President and if it is
not laid before a House or before both Houses then after four months (from
promulgation)it would expire automatically. In case, however, it is laid,
then two situations are possible. If the Senate is meeting earlier then the
Assembly and the Senate disapproves of the Ordinance laid before it by a
resolution, before that same Ordinance has been placed in the Assembly then
I think, as Mr. Igbal Ahmed Khan has said, it would kill the Ordinance as
such, and it would no longer be possible then for the Ordinance to be placed
in the Assembly. In the Assembly the Government as the sponsors of the
erstwhile Ordinance will have to introduce a new Bill to the same effect. I
hope, I am clear, that the Senate has met first the Ordinance has been placed
before the Senate and the Senate disapproves of it at a time when it (the Ordi-
nance) has still not been placed before the Assembly. In that case it would
be the natural death of the Ordinance and the Ordinance as such (since it
would no longer be extent) cannot be laid before the Assembly, although
a Bill to the same effect as the Ordinance can be introduced. Now this is
one situation. The other is that the Ordinance is laid before the Assembly
when it is still in full force and effect. In that case, by virtue of the pro-
visions of Article 89 (3) of the Constitution, the Ordinance is deemed to
get automatically converted into a Bill. This is what happened in the
present case. The Ordinance (in the form of Bill) was introduced in the
Assembly soon after its session opened—perhaps on the first day, and
without any dclay. The Assembly considered it as a Bill, duly passed it
and transmitted it to the Senate in the form of a Bill in the same manner
as Bills are transmitted by one House to the other for consideration. This
is the Bill which is now before us for consideration and approval. The
fact, however. remains that the Bill is not the original Ordinance and
the Ordinance as such was not placed before this House, although it was
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a statutory requirement because Article 8 (2) very clearly provides that
it should be laid before the two Houses. This, it must be accepted. was
not done. It (the placing) has been done today and we can consider the
effcct of that separately, but at this stage we have to be clear on the point
and must determine when the Ordinance should have been placed before
the House. The ‘Tafseer’ of Article 89 (2) is in a way given in the Rules
and Rule 126 of the Rules of Procedurc provides that ‘on the commence-
ment of a session, as soon as may be. all Ordinance referred to. . ... .etc.,
made after prorogation of the last session shall be laid on the table.” Now
much depends on the interpretation of the phrase "as soon as may be’ but
placing a reasonable interpretation on it, it cannot mean that the placement
should be delayed for full two weeks, and that too should be in response to
a point of order raised by one of the honourable Members in the House.
Thus, there has been a delay, beyond the scope of ‘as soon as may be’ and
there has been a lapse as for this particular provision is concerned. Not-
withstanding the delay, however, no one can say as to what would have
been the consequences if the Ordinance had been placed before the House
carlier. Considering the composition of the House there was a very remote
possibility that this House would have disapproved of it by a resolution.
At the same time the theoretical possibility of the House rejecting it on the
basis of a resolution cannot be ruled out. To that extent then the failure
to place the Ordinance on the table of the House at the commencement
of its session or within a reasonable time thereof—and there was as I just
said, no excuse to delay it for full 14 days and then to lay it in response to
a point of order—does amount to a failure to comply with the provision of
the Constitution—a privision which regulates the business of the House.
The point of order was raised under Rule 209 which says that it ‘shall relate
to the interpretation or enforcement of these Rules or such Articles as regulate
the business of the Senate’ and that ‘it may be raised in relation to the
business before the Senate at the moment’. Looked at, in the light of these
provisions and the aforesaid facts 1 come to the conclusion that there has
been a failure to comply with the mandatory provision of the Constitution
regulating the business of the House. Accordingly T hold the point raised
by Senator Wasim Sajjad tc te in order. Having held the point of order
to be valid. it was now entirely upto the House to discuss and express further
views, if it so wished, on what consequences should flow from there. My
own view—as I see the relationship between the Ordinance laid in the House
and the Bill, based on the same Ordinance, received from the National
Assembiy—is that the point of order (at this stage) will not affect the (present)
proceedings before the House. Now that the Ordinance has been laid,

\
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it is. as Mr. Igbal Ahmad Khan has said open to the House to disap-
prove of it, if it so wishes. But by simply disapproving the Ordinance we
would not in the same process—in the same breath so to say—be able to
reject the Bill also, which we have received from the Assembly. In other
words the disapproval of the Ordinance (by resolution) will not amount to
the disapproval of the Bili'as well, and the Bill will have to be considered on
its own merit and disposed of according to the procedure prescribed for
the consideration of such Bills.

Mr. Javed Jabbar: Sir, what happens as a consequence of your
ronouncement on the point of order raised by Mr. Wasim Sajjad?

Mr. Chairman: The point of order, as i said, I uphold it. It is a
valid point of order. The consequences are for you to consider. The
Ordinance has been laid on the Table of the House. If you want to discuss
and debate that then you have to proceed again under the rules. For that

I think three days’ notice is required. You have got the rules before you?

Mr. Javed Jabbar: Yes, Sir, it is Rule 126(2).

Mr. Chairman: It says:

“A member may move a resolution, for disapproval of an Ordi-

Now that it is before us, somebody can move a resolutlon after three
days’ notice for disapproval of the Ordinance.

Mr. Javed Jabbar: I would like to do it.

Mr. Chairman: But you have to give formal notice to the Secreta-
riat. However, this would come after three days notice because it duoes
not give any discretion to the Chair as far as this * three days’ notice” is con-
cerned.  So I think we can proceed further.

Mr. Javed Jabbar: Proceed with the Bill or the Ordinance?

Mr. Chairman: We proceed with the Bill

Mr. Javed Jabbar: The Bill? What happens to the Ordinance?
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Mr. Chairman: I think the point was made and I agree with Mr. Igbal
Ahmad Khan that if we had rejected this Ordinance at a time when it had
not been placed before the National Assembly then the Ordinance as such
would not have gone to the National Assembly in the form of a Bill but the
Government would have been obliged to introduce an altogether new law.
Since for good reasons or bad reasons, the Ordinance was there before the
National Assembly and the National Assembly has passed it and transmit-
ted it formally then we have to deal with it as a Bill received from the lower
House for consideration.

Mr. Javed Jabbar: In response to that and considering that the
Government has a majority in this House, if, for instance, we just proceed
with the discussion of the Bill and the Bill is passed by tomorrow, what
happens to the three days’ notice that is mandatory for any resolution for
disapproval? How can an Ordinance be disapproved after a Bill has been
passed?

Mr. Chairman: You can move that the Bill should not be discussed.
I think this point should be made clear that a resolution disapproving an
Ordinance cannot bar the progress of the enactment of a Bill which seeks to
replace the Ordinance. :

Mr. Javed Jabbar: Where are you citing from. Sir ?

Mr. Chairman: I am citing my own. [ am not citing from any-
where.

Mr. Javed Jabbar: There is a gross anomaly here. Without wishing
to waste the time of the House or impeding it unduly, I think in view of what
you have said, the Government should be willing to delay the discussion
of the Bill till the members have exercised their right to speak on that resolu-
tion.

~ Mr. Chairman: This 1s the whole point. 1 think in my observations
I did refer that considering the composition of this House a very remote

possibility was there that the Ordinance would have been rejected through
the instrumentality of a resolution but the theoretical possibility being
there. it was on that basis that I said that there has been a failure to comply

with the provisions of the Constitution and from that point of view ©hcld
the pomnt of order raised as valid.  But the same would apply to the Bii iiso
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It the House had the majority to reject that Ordinance, I think the House
would have the majority to reject this Bill also but theretically perhaps 1t
would appear correct that after the fate of the Ordinance has been decided
that we proceed with the Bill although the two are not linked together and
cach one has to be dealt with independently on its own merit.

Prof. Khurshid Ahmad: Mr. Chairman, while it would not be ap-
propriate to pre-judge what the House would have done despite the compo-
sition, may I invite your attention to the consequences of your aecepting
the point of order of Mr. Wasim Sajjad. At least some kind of warning
should be given to the Government to see that such lapses are not repeated
in the future.

Mr. Chairman: Well. I think. the people can draw their own conclu-
sions. The Government can draw its own conclusion. It is not for me to
administer any warning to anybody because this is not the function of the
Chairman. :

Prof. Khurshid Ahmad: You know, the House can do it otherwise
they would keep on violating the letter and spirit of the Jaw.

Mr. Chairman: There was a point of order made. | agreed with that
point of order and I held it valid  That is all. That is my function.

Mr. Javed Jabbar: May I say, Sir, that sometimes in your ruling
you tend to be very harsh with your pronouncements to some of us whereas
you may tend to be a little tolerant to the lapses on the part of the Govern-
ment.

Mr. Chairman: On this I would just teli you one thing.

LTy tion

I would not take it that seriously as some of my colleagues perhaps are trying
to point out. I would just tell you one thing.
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Mr. Chairman: That goes without saying. I think.
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Mr. Javed Jabbar: I would like to point out Mr. Chairman that
now it is twenty past ten O‘clock. You adjourned the session yesterday
at ten O'clock. That is my only response.

Mr. Igbal Ahmad Khan: This is not the way. I have given specific
offer to him. 1 am prepared to sit here for the whole night
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{Mr. Igbal Ahmad Khan|
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Mr. Javed Jabbar: Mr. Chairman, Sir, may I respond by saying,
I am most willing to accept this very gracious offer of the Minister for J ustice;
I do not know why he has become so agitated. I am very touched by this
offer and with your kind indulgence, 1 would like to seek your pérmiésion-

for the suspension of the relevant rules so that I can move my resolution
verbally. If you wish to do so now Sir, or if you wish to take this up first

thing tomorrow morning, is entirely up to-you.

Mr. Chairman: Now why not do it tomorrow morning, I think, it
is quite late and opportunity, should be given to........ (interruption).
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e i Fo K1 A o decide this very issue.

Mr. Chairman: But then again the Bill will have to be taken up.
first reading,second reading, people will have to begiven... .. (interruption,)
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Mr. Chairman: Let the resolution come in a written form. ‘What
you want to move, I think without that I can not proceed further.
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Mr. Chairman: We are starting an other debate altogether. . . .
’interrupz‘iqn es :
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Mr. Chairman: | think, let there be a formal notice ‘of the resolution
which you want to move to disapprove the Ordinance._ Then if the Secreta-

riat or we received the notice, then the next stage would
to move that the rule should be suspended and it should be taken up
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Mr. Chairman: This is your privilege.
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Mr. Chairman: This is your privilege but! 1 carsot suspend a ‘rule
for a purpose which I don’t know because the resolution has not been

formally before us.
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So, the House is adjourned to meet again, in the morning or evening?
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It should be adjourned up to 5.30 tomorrow.

Mr. Javed Jabbar:® 5.30 Sir, tomorrow morning. every day we
AL (interruption)
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because if the Bill has to be passed or to be considered then 1 think we will
have more time to_do it‘in the mornmg tomorrow So, we will meet at
9.30 tomorrow. '
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Mr. Chairman: This is entirely for the House to decide, I am avail-

- able both in the morning and evening. :
- ¢ / =
¢ Jre— lgL/u” e e

Honourable Members: “morning’”. :

Mr. Javed Jabbar: 11.30 Sir.
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Mr. Chairman: 11.30 is too Iatc.

Those who are for 5.30 p.m.. pdeL raise your hands

»

(Those ‘who are for 9.30 a.m.? Many hands in favour of 5. 30 p.m.)"

Mr Chairman: So, the House is adjourned till 5.30 P. M tomorrow

[The House adjourned to meet again at five thirty of the clock in llze
- ¢vening on Thursday, July 17, 1986].
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