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o e St ey - NI SRt
-uzzj':—i—duf/'}u&w}/;é—uf;&ﬂ'rj}
L L upf e M el Rl Guf O 4 20
-UZZ—L/.JP&/’;’/MJU':«"W‘Ld/:/’;’ud/:ﬂ}/
(S
18I S Sy WE N iR
S, & Lyl ) S, SIS $u
ACoc.u'y/?m{({@lsdﬂ/z;!é_u,f"uuoé S e fertp
-ugz—l./'/ﬁ".:/'}/):«Jd’grg%—gfu’}ﬂfd/d/}/.
(=)
Srlio ol b ondl ok 037 o2 7Rl
il L L EL Syt e S ES S
%:LL};P.:/'}»,JU’Q(C‘-J |
(JUFres) »
5P S8 S O Ewlic Vs
Serpindes L L0,0 feupph L S &S 7
P ) J&A}/cu’g’uﬂfiﬁ ‘j/}/'»u’gi—u/’ul}i:f, J!-«
gL e b ST -
(F557=5))

Ui $ 8 Sup ool h OV 1 4 b e b
Sesd, L LER e L f1E S 3 P S
J—"—w"zu’{ié du/'»/)’{é- Ur'l stk & J'/}'f—d/c/'}/:

e ST e e
(FEFes)



PRIVILEGE MOTION; RE: FAILURE OF THE GOVT. TO BRING A BILLTO 967
REMOVE THE LACUNAS IN AMENDING ACT XII OF 1985

el 6 S g i et St
.u‘LL/A}"’./ ’}’u.fd/u‘u' Y LJJ’Y})JJ/JU’JJ/»
(JEres)
c.uM/bJ.; iu}'/bpz..»uuwr/ A
‘U‘A'L//’b/h—‘”’iﬂ”d/uh-" lfré'—d/—/’)’ud/uﬂpjd/)/it{
(s
o (&kL)
PRIVILEGE MOTIONS
S Nasle 2N P I F ot GEEIL A
/ /u‘éu‘g”d@’ddi» 8 u*/rbci ol qu(/ub
T JU R a3 1 (1 L B L
~loyr Uil l°/u’/‘ Jr

(1) RE: FﬁILURE OF THE GOVT. TO BRING A BILL TO REMOVE THE
ACUNAS IN THE AMENDING Act XII oF 1985.

Mr. Ahmed Mian Soomro : Sir, I move that this House do
discuss a breach of privilege of the Senate occasioned by the failure of
Government to honour its assurance given to this august House in four
consecutive sessions to bring forth legislation to rectify the illegalities
and lapses occasioned by the amendment Act No. XII of 1985 passed in
the first session of this Senate to amend The Members of Parliament
(Salaries and Allowances) Act, 1974. »

Mr. Chairman : Is it being opposed ?

If you want to explain it further, then please.

Mr. Ahmed Mian Soomro : Sir, on the last occasion, you were
pleased to defer this to know what was the assurance, whether there
were any such assurances etc. Because, I think, the learned Minister for
Justice and Parliamentary Affairs did not accept the fact that an
assurance was given in this House repeatedly. So, I suppose that must
have been examined by you and seen that they are worthy assurances,
Sir. Have you examined them, Sir?

Mr. Chairman : [ have examined them but I think the Minister
has also had an opportunity of examining them. So he can perhaps
reply to your privilege motion first before I come to any judgement on
it.
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Mr. Ahmed Mian Soomro : Whether he accepts the assurance
_that has been given?
Mr. Chairman : Mr. Wasim Sajjad.

Mr. Wasim Sajjad : Sir, my statement is not indicating that any .
assurance was given categorically before the House and I suppose the
member will bring forward some record to show that an assurance was
given.

Mr. Chairman : Well, the assurances were given in the following
terms I have got the record before me. I quote: '
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Mr. Chairman: It is a different subject. So this is what the
record says. '

Now you can proceed.

Mr. Wasim Sajjad : Sir, I consider myself highly fortunate that I
made a statement in the terms on which you have very kindly read that
statement. I don’t think in these circumstances any assurance was
given. I only indicated and I told the honourable member that we have
to fix our priorities regarding the business of the House and I am
unable to give any assurance in this respect. However, as a matter of
fact and I have also informed the learned member that a Bill to amend
these provisions has been prepared and is under consideration of the
Cabinet. It has not yet been approved and again I cannot give an
assurance as to when it will be approved but it is before the Cabinet for
consideration and a copy of that Bill has already been given to the
honourable member so that he can also look at it and if he can suggest
any changes in what has already been done, we will also look into that.

Mr. Chairman : Mr. Ahmed Mian Soomro.

Mr. Ahmed Mian Soomro: Sir, before my learned friend took
over the office, these assurances were given and I presume that he being
a learned advocate knows that under the Constitution there is such a
thing known as joint responsibility, therefore, any assurance given by
his predecessor is as good as an assurance given by him. Mere change of
portfolios does not mean that the Constitution is in-abeyance as far as
their joint responsibility is concerned. Not once but in four consecutive
sessions his predecessor had assured us that he would bring the Bill at
the earliest opportunity and each time I was requested by him not to
press the privilege motion. On his assurance and I did so. The mistakes '
that have been made in the Bill Sir, are so obvious that at some place
they work it out per mile and at some place they work it out per
kilometer. To come and attend a session they give you economy class
but if you go in the middle of the session wherever in the country you
are entitled to first class. How ridiculous is it ? If for coming to the
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session we get economy class we should also get economy class if we
travel anywhere else and not first class. So, particularly in relation to
the powers that they had derived by adding a new section 14A whereby

Government could over rule the provisions of that Act and that Act
was made subject to the rules to be framed by the Federal Government,

which is against all principles of jurisprudence and on these assurances
I have moved this. The learned Minister says that they have framed a
Bill, that is correct, he has given me a copy but this is pending in the
Cabinet since three or four sessions. What work is there? We hardly
find any legislative work being done and where they give an assurance
to the House of rectifying their mistakes admitted by them then what is
the delay in getting it passed through the Cabinet. I think the Cabinet
- meets almost once a week or once in a fortnight and if they feel that any
assurance given in the House has any respect, has any priority before
them, I see no reason why they should delay bringing legislation and
rectifying those mistakes.

Mr. Chairman : Thank you. Would you like to say something
more Mr. Wasim Sajjad.

Mr. Wasim Sajjad : Yes Sir. As I submitted with great respect
that an effort is being made, the matter is before the Cabinet, I do not
necessarily agree with the honourable member regarding one provision
that he has mentioned Sir, in the privileges Act. There is a provision to
which he made reference which says* this Act, shall be subject to such
rules, instructions, directions etc., that may be made!” Now, this
provision we find in the Acts regarding Governors, and the Prime
Minister, Ministers perhaps even the Speaker and Chairman and this
provision is a general provision we have had for such a long time and
though as normally the rules are subject to the Act but if the Parliament
says ‘nb’ in this particular case, becasue of the day to day functioning
because of the difficulties that might be experienced if certain changes
are to be made from time to time and the Parliament itself enacts that
this Act is going to be subject to certain directions and rules then that is
the positioh, and there is nothing wrong with that. So, on that I don’t
agree with my honourable friend but as far as other matters are
concerned Sir, this is a fact that there were certain problems and we are
making efforts to solve them but the question is whether an assurance
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was given and as I said, I consider myself fortunate that I made the
statement in those terms realising the business before the House in our
own priorities. We have now other matters coming up before the
House and once this matter is approved this will also come in due
course before the House. So, I don’t think there has been any breach of
any undertaking or privilege. There has been no assurance in those
categorical terms and in any case time is not of the essence of the matter
as your honour had very kindly ruled in an earlier case that time is not
of the essence and therefore even if my predecessor -had given some
assurances, it would not constitute a breach of privilege as given in

Kaul’s book on page 237 to which I had the occasion to make reference
ton earlier occasion also. Thank you.

Mr. Ahmed Mian Soomro : Sir, before you give your ruling
may I respectfully draw your attention to your own decision on this
issue in a previous session where you said that in case they did not bring
that then I will be constrained to hold the motion in order.

_ Mr. Chairman : I will refer to that. The honourable member
has been laying stress on the fact that these assurances have been given
to him four times earlier. I don’t have the record of those earlier
assurances but the last such assurance was given by Mr. Wasim Sajjad
on the 8th of October on a point of order raised by the mover. Now this
assurance was to the effect, as I just read out, that he would try that the
legislative business is brought in the House as soon as possible and that
he would try to bring a number of important legislative proposals in the
House that would Insha Allah take utmost care but he would not make
any positive or definite promise because he had not seen the pending
work requiring attention. He will go through the entire business and fix
priorities. Now from the above extract as has just been pointed out by
Mr. Wasim Sajjad I don’t think there was any positive assurance given
‘in the terms of the motion. As to that question of collective
responsibility it may be there but let us first refer to the rulings of this
House as well as the practice in other Parliaments on this particular
issue. I will first refer}o a ruling which I had given on a motion which
was moved by Maulana Kausar Niazi on the 5th of March, 1986. Now
that reads “no question of breach of privilege is involved if an
assurance given by a Minister on the floor of the House is not
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implemented. It does not amount to a breach of privilege nor does it
amount to a contempt of the House for the process, (and this is
important), for the process of implementation is conditional on a
number of factors. In order to constitute a breach of privilege or
contempt of the House, it has to be proved that a statement was not
only wrong or misleading but it was made deliberately to mislead the
House. A breach of privilege could arise only if a member or a Minister
made a false or incorrect statement willfully, deliberately and
knowingly”’. Now only recently—I don’t remember the date but I have
a copy of the ruling before me which was given in another similar case
the other day and there I had said that in normal circumstances (after
referring to this very ruling which I have read out). I would have
adhered to this ruling for the reason that a number of exogenous
factors impinge on the implementation stage on the resolution of
practically all substantial issues making implementation difficult and
uncertain within a rigid time frame given in advance. In the present
case, however, the time within which the assurance was to be fulfilled
was of the essence and an all out effort should have been made to
redeem the same because on it hinge the fate of scores of convicted
persons who allegedly are suffering from continued denial of the right
of appeal to a competent civilian forum. Now, that privilege motion
which was brought on that occasion, stood on an altogether different
footing. There indeed time was of the essence but in this we have to
judge the intention of the Government as well as of the honourable
Minister on the basis of the action taken in this case. He has said that he
has submitted a Bill rectifying the past mistakes on this very issue to the
Cabinet and it is upto the Cabinet now to decide in what form the Bill
should be presented. You know the normal procedure in such cases;
there is a meeting of the party, then there is a meeting of the Cabinet,
then the Minister have to decide the priority of the business that should
be brought before the House which as you would appreciate is all time
consuming. So, I don’t think there has been any deliberate attempt
either to ignore the assurances or to bypass the assurances. Every effort
is being made to implement the assurances This is what I understood
from the honourable Minister and in that situation all we can do is to
again appeal to him to make further effort to bring this legislation
before the House at an early date. But I am afraid it cannot constitute a
breach of privilege as such.
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Mr. Ahmed Mian Seomro: Sir, it means that any assurance -

given by the Minister to the Senate has no value at all, that is what it
would amount to Sir.

Mr. Chairman: I have spoken on this on a number of occasions
and this is the practice everywhere-else in the world. Where time is of
the essence, I have myself conceded that there can be a breach of
privilege but when this is not so, then I don’t think you can claim any
breach of privilege if there are exogenous factors which I have been
referring to which come in the way of implementing a particular
assurance.
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This statement given by WAPDA is incorrect. Techmcally,
that project has failed. In engineering, there is always remedy
for repair and to make the project viable. Sir, 13,000 acres have
immediately come under water which will be useless for
growing of some crop on that area. Whereas if you compare it
with Kala Bagh Dam which is only taking 40,000 acres of land
and the Province is not prepared to agree or allow to build that
project. So, the people of that area have not been informed that
such a big damage will occur to them. It is correct that they are
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making remedial efforts to make the things correct but in our
meeting to which the Minister has referred we are not satisfied
and WAPDA has admitted very clearly that they have failed in
certain places where this project has to come up. So, in my
opinion, this project definitely technically has falled and they
are working to remedy that thing.
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Kazi Abdul Majid Abid: Sir, what better offer I could have made
than this that there should be some Senators and some MNAs who
should go and visit the site. I am not holding any brief on behalf of
WAPDA. But the point is that this is the feed-back that I have
received. So, if they wish to visit the site, I think, that will simplify the
whole issue and we will be able to see things for overselves, then it will
be easier for them even to discuss the adjournment motion here as well
as in the National Assembly. If they get satisfied there, well and good,
and if they also get satisfied with their meeting with the WAPDA

authority, well and good, otherwise, we can review the whole issue in
the light of the findings of the honourable members.

Mr. Chairman: Personally, referring to the privilege motion, I
feel that there are two things which require to be done:

I will read out the motion first.
Incidentally, he referred to the correct question in his motion.
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Then he refers to an Article or a news-item rather, which

appeared in the ‘Jang’ of 21st January, where there is a mention of
Deputy Commissioner, Baz Muhammad Khan Khattak.
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Now the reply which was given that is also before me and in that
in answer to the first question ‘whether it is a fact that the first
experiment to release water in the Chashma Right Bank Canal has not
been successful’. The answer was ‘no’. Then part (b) and (c). ‘Part (b)
the names of the person responsible for this failure indicating also the
action taken against themand (c) the steps proposed to be taken to
rectify the defect’. Answers to these two parts of the question were as
reply to (a) is negative therefore (b) and (c) require no reply. Then,
there was part (d) ‘whether the project would be completed on
scheduled time in December 1986’, the reply was ‘yes’. Now, if we look
at the facts as reported in the Press and as has been stated by the
honourable mover, I think, this reply was not based on facts. Now, it
does not imply that it was the Minister who deliberately tried either to
mislead the House or Qazi Sahib. The Minister could only proceed on
the basis of information which was fed to him. Thisiswhy Iam saying
the two things are required. (1) I think we should not take up our time
in going into these questions but if the Minister can assure the
honourable mover that he would hold an inquiry whether the reply
which was given to him was based on facts at that particular time or not
or whether he was taken up the gum-tree or taken for a ride as they say
it. Now, that can be a departmental inquiry by the Minister himself. (2)
I think it is a good suggestion what you proposed that a committee or a
few members of the Senate as well as of the National Assembly can be
taken to the site to see for themselves what is wrong with the project
and what is right with the project, I think, that would satisfy everybody
and would also then pre-empt future questions or privilege motions or
adjournment motions of this type on this very subject. Now, if these are
acceptable to you then I think we will ask Qazi Sahib but I hope he does
not press his privilege motion then.

(Pau_se)

Mr. Chairman : Frankly I feel that the iriformation given to you
was not based on facts at that relevant time.

Kazi Abdul Majid Abid : But on that if they want me to hold an
inquiry whether these replies have been based on correct information
or not, I am prepared to do that also. Then the other offer is there.
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Mr. Chairman : If you do that then I am sure Qazi Sahib would
be satisfied. Qazi Sahib !
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On the assurance of the Minister of State for Foreign Affairs
that Government would summon the joint-session to discuss the

foreign policy.
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Mr. Zain Noorani : Sir, First of all I would with your
permission, like to point out that when a privilege motion of this nature
is moved which is based on certain record to take the responsibility of -
somebody or the other to provide a transcript to the Minister
concerned also. Despite the fact that I had raised this last time it has not
been done. However, you have before you the transcript of whatever I

_have said. As far as my memory goes what I had told the Senate or at
that time was that the Foreign Minister was expected back by the next
day that I would discuss with him and would try to have a session
convened if possible during the next session. No categorical assurance
was given by me that the joint session to discuss the foreign policy
would be convened on such and such a date or at such and such a time
or during such and such a period. Secondly I am surprised at the
arguments made by the learned Senator today. The operative words or
the operative part of the assurance is that the Foreign Minister is
coming today or tomorrow. How does that make a breach of privilege,
I do not understand. Then he goes on to say that in categorical terms I
have given an assurance. No, I have not given an assurance as the text
of the transcript will bear me out no such assurance was given in
categorical terms.

The third thing is; in view of the ruling given by the honourable
Chairman just little while back in the matter raised by honourable
Senator Ahmed Mian Soomro I do not think I should add any thing
further, otherwise, if it is necessary I can quote instances and rulings or
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references to rulings both in the House of Commons as well as in the
Indian Parliament whereby it has been held as you rightly said that
unless a Minister deliberately makes a false statement or assurance in
the House it does not amount to a breach of privilege.

Again in the notice given by the henourable Senator he has not
claimed any specific privilege of the House which I have breached. So,
in view of these I do not think that the privilege motion is admissible
nor I have given any wrong assurance to the House which has not been
fulfilled. I thank you Sir.

Mr. Chairman : Thank you.

For the benefit of the House I will read out an abstract from the
proceedings of the relevant date. Mr. Zain Noorani on that occasion
stated, “merely having one foreign affairs. debate in a year is not
sufficient. I would like to have it more often than once in a year and I
assure you that the Foreign Minister of Pakistan is due back tomorrow
in consultation with him we shall fix a date most probably during the
next session (that is to say the present session) of both the National
Assembly and the Senate for discussing the foreign policy of Pakistan.”
Then it goes on to say, “whether Indo-Pakistan relations at such a time
is sufficient or not that is the normal practice every where in the world
that a member who considers a portion of a particular policy is more
important he devotes the first part of his speech and more time to that
rather than going around the entire globe. So, therefore, I am sure that
the idea of having a debate on the foreign policy would meet the
requirements of the honourable Senator. If you are to ask me today to
give adate.... and I think this is of crucial importance.) If you are to ask
me today to give a date I will not be able to do it, but I assure him that I
will endeavour my level best that in the next session (that is to say the
session which is being held today) there should be a foreign policy
debate in both the National Assembly and the Senate or jointly as
decided by the Government.”

Now this was the assurance and I think it does not amount to
either in specific promise or a specified date but in general terms the
assurance was that during the course of the present session which
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started on the sixth of January and I don’t know for how longit is going
to last they would introduce or fix-a date for debate on the foreign
policy, either separately in the two Houses or in a joint session. On
that, I think, Mr. Zain Noorani is silent today. Although the other day
I heard the Prime Minister saying that he is going to fix a date for a
separate debate ®on foreign policy. If you could enlighten the
honourable member on that point perhaps he would be satisfied.

Mr. Zain Noorani : Sir, before I go to that point with your
permission and with due respect to you, I would like to further add that
what you have read and what you have just stated the assurance I gave
was that I would try to do such and such thing. Now, with a clear
conscience I assure the honourable Senator that I have tried and I am
still trying. So, as far as my assurance is concerned, I have fulfilled it
and I am fulfilling it. Now as far as the Prime Minister’s statement in
the House was concerned, the other day he has said that we intend to
hold or we are going to holda fulfledged debate on the foreign affairs
in the joint sitting of the Parliament, either during this session, as far as
I remember, (I am saying this from my memory) or early in the next
Session in March. This is what assurance he has given depending on the
availability of the Foreign Minister, that is all Sir.

Mr. Chairman : Thank you. Maulana Kausar Niazi Sahib.
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Mr. Chairman : Mr. Zain Noorani.

Mr. Zain Noorani : Sir, I am afraid at the stage of admissibility
of a privilege motion whatever the honourable Senator has said is
irrelevant and so it amounts only to voicing his opinions which should
not form part of the debate at the time of admissibility.

FalpEBE me P I T Eulr it

S e fr K JEEIT J/a/ul«/d'yuggﬂ’l./uw;u'u‘ o
AR NIEY NeY - T F NSY= T
definite form ps  Assurances f%/}'uzd}',i‘a)/,&"’fd’

-G AT SO A s S S 0 5

rule ot eI T S 2 s Gl by
T
_Ju&;’b’wy‘g Llf()’ inaway - u"/’ub
SO ILF g S unl S o p 1tz j!g’wy
< blrofs i Bt f sk &s L ukuw.fif
d‘jau’béjrdgr&/ ~flﬁfU/L~(yJ"/£ = Ul e (] J’
e Yol (bt SEF I
b 2 T T e - it
~e bl Clae Uhd Kb ‘?ﬂg’wy
S nt process LEF fn b e S



PRIVILEGE MOTION; RE: SUMMONING OF JOINT-SESSION TO 985
DISCUSS THE FOREIGN POLICY

/;'JL/./PLvr;ffgf:«ro/L;);J:o}b.«C? .-(f@"tuy
................. FEGTosnlbsaterr

e e e T ST A S g

/J'c.(,fr L 1% -:.c.LKLtJ” KU j'b‘“bﬂr
i Y

-;iﬁb/mf"?wu'u? G ehy ! s

S SRS AT 1l e 2 b

SRS T pBiu s S e flbdd bt

e Slelg ? S L i/Lah
~P¢)’b«!f S 3
Sl Pkl T a1 F w37 i
J:J}’J})‘d/;/gh{r‘ga-l?TVGJJ:J?QK%E,J”J’f’
gy ILE N L AL DL Fof 50651
Pttt kL Eoi Wl G S by

b 2 QL AL S 1 e Joe: ke

FELNSBE T Wty - ik
Gonr e & Gusde W
L}J?&ﬁ}/iéu”%é—fi e Y s d/b/ﬂﬂ/

dnd

‘e ol L BRI B U

Hfpectfei SE P Sl gty tes g
.................. Je J UL FrEy T



986 SENATE OF PAKISTAN ' [Feb. 1, 1987

____________ e U oS o W b2 T LS by
~ e ) A
AP Lo S L S e gty
S5
ekt e (Bl Ut el
-L/L)?.JLUK ’fj’v_@gg;uzd:;)ﬁr‘u:jno}‘q(&i'gﬁ)ubﬁzu'
.-u;u':.‘:/fud?bj'é/}/f}{

On the recent debacle of Pakistani Team in the Asian Games and the
World Cup Tournament. He is not here.
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Mr. Chairman. 1 think he is right CCJ;LZ{J/;;&//J' and
the members should be present on the day when they know that their
privilege motions or adjournment motions are coming otherwise it
shows a lack of interest which means that the issue which they are
trying to raise is not of all that importance and of public interest. Next
also refers to Professor Khurshid, I think he is not here. Qazi Abdul
Latif Sahib No. 14.

(i) Re: ABDUCTION OF DOCTOR FROM WANA. NWEFP.
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Mr. Chairman : Is it being opposed?
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It shall raise the issue of urgent public importance;

It shall relate substantially to one definite issue; and

it shall be restricted to a matter of ‘recent occurrence.
WILF imesl 2 e Mo die UT AT ne bbus
general public ~ zé~  stray incident {12 &5}6,E !
o oo L 4
-c‘;ngg.bSrdyc_‘;:’;J ';Gﬁ L'ﬂLf*:/ ;«LJ importance

It is ruled out.
Next. Abdur Rahim Mir Dad Khel.

(ii) RE: CHEMICAL SPRAY ON POPPY CuULTIVATION IN N.W.F.P.
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Mr. Chairman : s it being opposed?
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Mr. Chairman :  Who is dealing with this subject?

Mr. Wasim Sajjad : Minister for Interior, Sir.
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Mr. Chairman : Is he the Minister concerned?

Mr. Muhammad Ibrahim Baluch : This portfolio is with me, Sir.
Opposed.
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That in such cases where facts are not admitted by Government, the
Members desirous to move the motion must produce some further
facts or authentic information to support the motion.
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Now, this is exactly what I was saying. I think, we have dropped some
earlier also.

Then we come to legislative business. |
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Mr. Ahmed Mian Soomro : 1 would request and recall about the
request of this House regarding the Draft Rules of Procedure and
Privileges. If you could kindly fix some date for them so that we at least
have our own rules.

Mr. Chairman: If you want to discuss that T am all in favour
of that. I think it is upto the Minister for Justice and Parliamentary
Affairs but I think we can in a preliminary way discuss that particular
issue. When do you think those Rules of Procedure, the amended Rules
of Procedure should be taken up by the House and when are you going
to bring a motion to that effect in the House?

Mr. Wasim Sajjad :  Sir, actually I was waiting because the
same exercise is being done in relationship with the National Assembly
and my own feeling was that if we try and bring the two procedures
inline with each other so that once we have the Draft Rules approved
there also and then we start discussing so that we don‘t have different
procedures for two Houses. That may take a little time in the meantime
if there are any difficulties in the procedures we can immediately
remove those. But these detailed Draft Rules may kindly be delayed
untill we get the Draft Rules on the other side also.
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Mr. Ahmed Mian Soomro : Sir, I think we are almost
completing the second year of our existence. We have and particularly
after great efforts by you managed to complete a draft of it then I see no
reason why we cannot pass them and then the National Assembly may
see the same. Why should we wait for them? The might feel our laws
good enough and adopt the same. Therefore I don‘t think that there is
any reason that my learned brother is giving that we should wait. This
is already delayed for about two years. Let us at least have our own
Rules of Procedure and fix a date suitable to him for two or three
consecutive days, so that we ﬁpish with this matter and I think the
National Assembly may then find our rules fit to be adopted by them
with such amendments or others which they might deem necessary but
[ don‘t think there is any reason for us to delay passing our laws for
which so much efforts have been taken by this House and by you to
draft them, Sir.

Mr. Chairman: Well, I am in the hands of the House but
personally I tend to agree with honourable Mr. Soomro that we should
take up the revised rules at the earliest opportunity possible. We have
already taken, as is rightly pointed out, almost two years in finalizing
them. Now this is still much better than the performance of the
previous Senate who for five years or six years could not do anything
about it and in the end they gave it up as a hopeless job. Now, we have
concluded our deliberations, we have submitted a report and I think it
is now for the House to approve or reject or amend it in any manaer it
may likes but if we leave it in order to synchronise it with what happens
in the Legislative Assembly, in that case I think we may have to wait for
another two years minimum and so since each House is the custodian
and also the sole judge of its own proceedings, I think, it is for us to do
whatever we want to do with our own rules and if they suit the National
Assembly they may adopt them with such modification as they wish to
but I think this would not be a sufficient reason to delay consideration
of the amended rules in this House.

Mr. Wasim Sajjad: Sir, then what I will do is that after talking to
my honourable colleagues in this House, I think, we will try and bring
i ncisans



ADJOURNMENT MOTION; RE: ABDUCTION OF A DOCTOR FROM 993
WANA, NWFP

Mr. Chairman: You bring a motion so that we can keep it on the
Orders of the Day.
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FURTHER DISCUSSION ON THE ENFORCEMENT OF
‘ SHARIA BILL, 1985 :

Mr. Chairman : Legislative business. Further consideration of
the following motion moved by Qazi Abdul Latif and Maulana Sami-
ul-Hagq on the 6th of July that the Bill to enforce Sharia in the country
(The encorcement to be called the Sharia Bill, 1987) be taken into
consideration. We were at the stage of first readmg to this Bill. I think a
number of honourable members had spoken on the subject but we did
not close the discussion on the last day if there are other speakers who
woulddike to say something on the subject they can take the floor. Yes
Mir Hussain Bakhsh Bangalzai.
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Mr. Ahmed Mian Soomro : Sir, we are at the first reading of this
Sharia Bill pertaining to its principles. Sir, there can be no doubt that
every Muslim of this country would want to be governed by laws which
are in accordance with the Holy Quran and Sunnah. No one here has
the right to dub anybody as a ‘Kafir’ or a Non-Muslim because that is
actually between God and man, it is not for man to determine what is
going to be the judgement of Allah in the case of any other individual.
For the purpose of this Act Sir, before us I think we can not deny that
this country which we call “Pakistan’ was created for the purpose of
Musalmans to live according to their religion. Sir, we can not be
oblivious to existing circumstances. We can not be oblivious to the fact
that there are lot of underhand enemies working to disintegrate this
country. We can not be oblivious to the fact that many people are even
trying to undermine our religion and therefore, it is essential that we
take our decisions on the principle of consensus. Sir, we have got the
1973 Constitution which was unanimously adopted I would say, except
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may be one or two dissenting, and passed by the Constituent Assembly
and for which even now the demand throughout the country is that
elections in future be held under this 1973 Constitution. Sir, the 1973
Constitution has already taken care and I would read the relevant
provision with your permission, Sir, to show how it has always been
kept in mind that Islam shall be the State religion of Pakistan which is
in Article 2 of the Constitution Sir. Then we have Article 2-A which is
the Objective Resolution to form part of substantive provisions. Now,
the Objective Resolution, Sir, the principles and provisions set out in
the Objectives Resolution which are reproduced in the Annexure, is
made a substantive part of the Constitution and shall have effect
accordingly. Now Sir, those are specified in the Constitution in the
annexure and if we see, I would not waste the time of this honourable
House, but briefly  would say that it starts saying:Whereas sovereignty
over the entire Universe belongs to Allah Almighty alone, and the
authority which He has delegated to the State of Pakistan through its
people for being exercised through its people for being exercised within
the limits prescribed by Him, is a sacred trust. The Constituent
Assembly representing the people of Pakistan framed a Constitution
for the sovereign, independent State of Pakistan wherein the State shall
exercise its powers and authority through the chosen representatives of
the people; wherein the principles of democracy, freedom, equality,
tolerance and social justice as enunciated by Islam, shall be fully
observed; wherein the Muslims shall be enabled to order their lives in
the individuals and collective spheres in accordance with the teaching
and requirements of Islam, as set out in the Holy Quran and the
Sunnah.

Sir, Article 31 deals with Islamic way of life. “Ste;; shall be taken
to enable the Muslims of Pakistan, individually and collectively to
order their lives in accordance with the fundamental principles and
basic concepts of Islam and to provide facilities whereby they may be
enabled to understand and lead their lives according to the Holy Quran
and Sunnah.” '

Sir, then we have Article 203-B dealing with the Council of Islamic
Ideology, Sir. Wherein the Federal Shariat Court under Article 203-C,
su_b—-articlek(3A) provides that not more than 4 judges shall be from
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persons who are or qualified to be judges of the High Court and also
not more than 3 from the Ulema.

So, the Constitution does already make a provision for the
composition of the Council of Islamic ldeology whereby we have
Ulemas on that.

Sir, let it not be forgotten that also Article 227 provides that all
existing laws shall be brought in conformity with the injunctions of
Islam as laid down in the Holy Quran and Sunnah. So, my main
objective was to point out that the Sharia Bill,as far as it says that the
main source of Sharia is Quran and Sunnah of the Prophet (May Peace
Be Upon Him), Sir, is acceptable but if we go to the other sub-clause (c)
ie. any order, rule based on consensus shall be deemed to be an act of
Sharia and such injunctions as were codified by the accepted and
recognised jurisprudents ‘Mujtahidin® of Ulemas deriving their
sanctity from the Quran and Sunnah and ‘Ijma’ through *Qias’ and
‘Ijtehad’ shall be deemed to be an act of Sharia. Now as far as Quran
and Sharia being the main source of all laws, there can be no dispute.
But we cannot be oblivious to the fact that there are sects of various
thoughts on Islam in Pakistan and they differ in their manners of
practising Islam. We have various sects—we have the Sunnis; we have
the Shias and we have then again sub-sects of those main sects. There
are differences_of opinion between them. Let us not at this stage
endeavour to create further factions. This country is passing through a
very very dangerous stage where unity of the nation is required. Let us
not try to create or widen the gulf between the various sects. I would
feel that if we restrict ourselves to the fact that all laws must be in
accordance with the Quran and Sunnah that and that would, I think,
serve the purpose for which this country is created and for running our
lives as Quran and Sunnah is a code itself in all respects.

Then Sir, section 4 of this Sharia Bill, particularly, Sir, I would
very much differ in that where we give all the courts the power to decide
cases and other matters in accordance with Sharia. Let me say, Sir, that
a Tehsildar who is also a Magistrate can sit in a judgement and nullify

" what the Parliament says. Parliament is a representative of the people.
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Majlis-i-Shoora exists in Islam. Where would we be going merely by
having any court of the lowest status having jurisdiction setting aside
laws even if unanimously passed by Parliament? We would be
nullifying the entire system which is going on in this country. We ask
for parliamentary democracy and we have got it though not as much as
we wanted but we are going in that direction. If we now accept the
principle that the laws passed by us could be thrown out by a Tehsildar
then where do we stand? I would go Sir, even a step further in saying
about the Federal Shariat Court. Even that cannot and should not
transgress the jurisdiction of Pariliament. We have to feel that
Parliament is supreme; we have to understand that and practise that
and of course, it has to function within the four corners of Quran and
Sunnah. That is the main thing. After all representatives in these
Houses consist of very learned Ulemas for whom we have great respect
and regard and we are guided by them. We are fortunate to have their
presence in Parliament. They guide us and we should accept their
guidance. But we cannot be expected to cut off our hands and pass on
all the authority to the courts however low they may be to nullify what
we have done and to frame laws in accordance what they feel is Sharia?
This Sir, would be giving them a dangerous power. Then in Section 5
Sir, the jurisdiction of Federal Shariat Court to which I already
referred, says, “‘shall without any exception have jurisdiction in all
matters and cases.” Now, this would include Sir, even legislative
jurisdiction. How can we delegate our legislative powers to the Federal
Shariat Court. Then dissolve Parliament. Give every thing to the
Federal Shariat Court. Let them legislate, let them do everything, what
is this Parliament for? What are the public representatives for? So, this
Section in the Act, I think, Sir, would not be suitable in my opinion, Sir.

Then as far as section 10 is concerned it says, ‘Ulema to be
appointed as judges’. There is no difference of opinion Sir, they can
also be appointed but if the intention is that they should exclude non-
ulemas then Sir, what about those lawyers, those jurists with
experience of 30,40, 50, years? How can we exclude them? And the
Constitution as 1 earlier pointed out Sir, has already in Article 203-C
sub-article 3-A provided for ulemas to be on the Islamic Ideology
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- Council to which cases are referred to and the Maijlis-e-Shoorah can
even refer cases to them, the Governor can refer cases to them, the
President can refer cases to them, as we have had instances for their
opinion Sir. Then, as far as interpretation of Quran and Sunnah is
concerned. Sir, I think going into this deeply at present would not do
much good to the country. There are people of different sects who
interpret it in their own way whose belief is different from one another
sect and at this stage, as I earlier pointed out Sir, let us try to get the
nation together, let us try to bring unity, rather than try to now widen
the gulfas we are already, as I said, in a very dangerous situation, where
unity is basically required and having the laws in accordance with the
Quran and Sunnah would serve our purpose Sir. Thank you Sir.

Mr. Chairman : Thank you. Any other speaker? Burhan-ud-Din
Khan Sahib. _ & Jybe 157
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1010 SENATE OF PAKISTAN [Feb. 1, 1987
[Mr. Mohammad Hasham Khan]
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Mr. Chairman : Then we take up the next item. Professor
Khurshid Ahmad to move the Criminal Law (Amentment) Bill, as
reported by the Standing Committee, be taken into consideration.

What should we do? J:/d“:'””

Mr. Wasim Sajjad : Sir, I think we should adjourn and take
these all on next Sunday.

Mr. Chairman : The entire legislative business you mean. Well
tomorrow at what time should we meet?

Mr. Wasim Sajjad: At ten O’ clock in the morning.
Mr. Chairman : Well then the House is adjourned to meet

tomorrow at 10 O’clock in the morning. Thank you.

[The House adjourned to meet again at ten of the clock in the
morning on Monday, February 2, 1987). i
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