SENATE OF PAKISTAN

SENATE DEBATES

Sunday, February 15, 1987

The Senate of Pakistan met in the Senate Hall ,(Parliament
House), Islamabad at six of the clock in the evening, with Mr.
Chalrman (Mr. Ghulam Ishaq Khan) in the Chair.
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A study of contour and dimension published, 1985. Parliamentary
privilege denotes merely lawful rights of each House and of an

individual Member, which are necessary for effective functioning of the
Legislative body.

‘May’s Parliamentary Practices’ &”C—J 'ﬂdﬁ'—jd:
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That the privileges are certain rights belonging to each House of
Parliament collectively and some others belonging to Members
individually without which, it would be impossible for the either House
to maintain its independent election or the dignity of its position or for
the Members to discharge their functions.

That the privilege of the Parliament is to - 2'[/’/ J:L’ U.‘.‘w/ -

safeguard the freedom, authority and dignity of Parliament.
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And that T will preserve, protect and defend the Constitution of the
Islamic Republic of Pakistan.

RN S LY (WCNWERE Sl L g
[/:';”)J’uf‘afg)/'ﬂiJ‘/}'gJﬁgJ’ﬁ"d)&%_ggv&u!uz
J é‘i{:-y' -/ defend sl ) protect ‘o J preserve
v -{uf'/J;,@fJ)Jrrf/TL/;w).??J..;Tu: -9@(&(/}:‘).

LS



1416 SENATE OF PAKISTAN [Feb. 15, 1987

[Prof. Khurshid Ahmed]

The state shall encourage local government institutions compdsed of
elected representatives of the area concerned and such institutions,
special representation will be given to peasants, workers and women.
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(uﬁtgtwgg,ga,,/u:&w -u:/l./ch_,;b,{L contempt
{ Dr Das and Rath Uﬁ‘://}‘d/ﬁ:tf:

But this penal jurisdiction is exercised not only in respect of breaches of
specific privileges but also in respect of any act which is in the nature of

contempt of the House. 2
J c".l.n(L.u’ ’

This is ‘key-stone’ of parliamentary privileges.

‘Breach of Privilege’ is not to be equated with the J/ %W/u// Jgi”
expression “Contempt of the House”. The two concepts are indeed
quite different. Offences of the nature of contempts have been termed
by long usage as “Breaches of Privileges” though that expression is
more appropriately applicable only to that type of contempt which
consists in the violation or disregard of the privilege of the House or
the individual members thereof. It is true that a vast number of cases of
contempt arise out of disregard of privileges possessed either by
members as such or collectively by each House. There are, however,
other encroachments on the rights of the Parliament of the nature of
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obstruction and interference which cannot be deemed as an attack on
the privileges. Whereas all breaches of privilege are contempts of the
House, a person may be guilty of contempt of the House, even though
he does not violate any of the privileges of the House. To putitallin a
pithy sentence, “Contempt of the House of the Parliament is a generic
term of which breaches of privileges are an important specy.”

JJ&*J’/@:C— specific privilege A?;d/gru: WLz
Jr@'/,(fl'uuﬁ: contempt of the Hoﬁse ,J/Untdgw;d)
JLW contempt of the House JJ"; fvﬁgfé{{
S LI L L NSy e T e £
Zg(u’f@f'/)u‘LC%,; disrespect f’/d/f}/t _‘/J/L v
L.)'f:ﬁ'/?;’é ;?J contempt (/3 ://.f:/}’i'- contempt vg
2302388 I specific J/ Ji§ contempt /;"LCC

Ko PreUsitelbe iy f
“Wild charges against tﬁe House and reflection on its efficiency
amount to a breach of privilege of the House.”

Sl S ppta s LS5 };/J ey

“The committee are of the opinion that such remarks which cast
aspersions and attribute irresponsibility tend to diminish respect due to
Parliament. Strictly constructed they would amount to a breach of .
privilege.”

Law of Parliamentary Privileges &fod/,,JJul”/,,c{/ﬂL;.l{%d’
< U quote A By &yt ninde

S ‘dfu/:uﬁu ’
“For all practical purposes this House serves merely a rubber stamp to
be affixed to the proceedings of the Legislative Assembly”’,

B8l 3 violation of privileges /J’LWJ{;?.J’J‘;
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Practice & Procedure of Indian Parliament

~Unlt S Pz L 10 3L
The two Houses of Parliament must command the respect due to them
if they are to discharge their functions properly.

! ’)L—VL/ disrespect J(U' i}’o)/u"'LUALJ'u'
- JJL‘@}/.’)’J&«' U el contempt s
U"/J’MU‘{J}J Fundamental Law of Pakistan
Sk ﬁ"—’/oﬁé—uf';".f:&d/ privileges u"'J(
§ sl ) e S T g et ot
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Ufg_f Stockdale Vs Hansard -‘ak'/ quote c.ut“/@'f
Ot
“Parliament enjoys privifeges of the most important character. No
person capable of the least reflection can doubt for a moment. Some
are common to both Houses, some are peculiar to each. All are
essential to the discharge of their functions. If they were not the fruit of

deliberation they rest on the stronger ground of a necessity which

became apparent at least as soon as the two Houses took their present
position in the State.”
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Mr. Ahmed Mian Soomro:(f/’ ’U; iy 'f)‘ Thank you Sir.

I am sure, the: Government would realize the volatile
situation in Karachi. I have just arrived from Karachi and driven here
directly from the Airport and I think I would certainly avail of your
kindness to say as to what is the situation there to justify this motion
being discussed. In fact I would expect the Government to be prepared
to discuss this motion. The situation in Karachi is Sir, as bad as one
could possibly imagine. We have, on the last occasion, while the
MPAs were arrested, held a discussion to a small extent on that. This is
followed by now the arrest of the elected Councillors of Karachi
including the first citizen of Karachi, that is the Mayor of Karachi, I am
not wanting Sir, at this stage to justify the resolution or otherwise
passed by the KMC Sir, but they were going in a peaceful procession,
not violating the law then not only to be stopped a few paces from the
Sind Assembly where they were going to place their demands. But they
had been beaten up by Police. How shameful it is! We should all hang
our heads down in shame today Sir, that Muncipal Councillors and
Mayor are being beaton up by the Police. Tomorrow they will beat up
the Senators, then tomorrow beat up these Ministers in the days of this
Chief Minister. And as far as this privilege motion Sir, is concerned, I
think, this is a violation of the Constitution, violation of Article 63

Sub-article (1)(a) which says; '

“that no person who is a Member can continue as a
Member if he is of unsound mind.”
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Mr. Ahmed Mian Soomro: (3 / ’L’f’ / L 'f)’ Thank you Sir.
I am sure, the: Government - would realize the volatile
situation in Karachi. I have just arrived from Karachi and driven here
directly from the Airport and I think I would certainly avail of your
kindness to say as to what is the situation there to justify this motion
being discussed. In fact I would expect the Government to be prepared
to discuss this motion. The situation in Karachi is Sir, as bad as one
could possibly imagine. We have, on the last occasion, while the
MPAs were arrested, held a discussion to a small extent on that. This is
followed by now the arrest of the elected Councillors of Karachi
including the first citizen of Karachi, that is the Mayor of Karachi, I am
not wanting Sir, at this stage to justify the resolution or otherwise
passed by the KMC Sir, but they were going in a peaceful procession,
not violating the law then not only to be stopped a few paces from the
Sind Assembly where they were going to place their demands. But they
had been beaten up by Police. How shameful it is! We should all hang
our heads down in shame today Sir, that Muncipal Councillors and
Mayor are being beaton up by the Police. Tomorrow they will beat up
the Senators, then tomorrow beat up these Ministers in the days of this
Chief Minister. And as far as this privilege motion Sir, is concerned, I
think, this is a violation of the Constitution, violation of Article 63
Sub-article (1)(a) which says; '

“that no person who is a Member can continue as a
Member if he is of unsound mind.”
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What further proof do we require that the Chief Minister of
Sind is of unsound mind to arrest MPAs in the Assembly, to arrest a
Mayor, the first citizen of Karachi and all the Councillors with him, to
beat them up. Sir, I think this is obsolutely a prima facie case of being
of unsound mind and therefore, disqualification under Article 63(1) (a)
Sir, and he cannot be a Member and consequently cannot hold the
responsibility of the Chief Ministership of such an important province
wherein is included the largest city of this country.

Mr. Chairman: Excuse me my interruption but if you would
kindly read out the gntire Article or at least the first portion and not
stop at ¥ $~=aJlg >y then I think the position would be clear;

“A person shall be disqualified from being elected or
chosen as, and from being a Member of the Majlis-e-
Shoora.”

If the Chief Minister of Sind is a Member of this
Majlis-e-Shoora then Article 63(1) would certainly be
applicable. 4

Mr. Ahmed Mian Soomro: Certainly it also applies to Sind
Assembly Members.

Mr. Chairman: Well, thét is for the Sind Assembly.

Mr. Ahmed Mian Soomro: [ have pointed out the relevant
position to you Sir. Also if a person is of an unsound mind.....

(Interruption)

Mr. Chairman: But please also then indicate that this is for
this House to determine that a person in a provincial Assembly can be
disqualified by this House referring to a particular......

(Interruption)
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Mr. Ahmed Mian Soomor: So, let him be referred to a Board
of psychiatrists. They must be having specialists there.

Mr. Chairman: Under what law?

Mr. Ahmed Mian Soomro: I am appealing to you Sir............
(Interruption)

Mr. Hasan A. Shaikh: Why not you?
(Interruption)

Mr. Ahmed Mian Soomro: Please ask him to withdraw his

remarks. He cannot pass personal remarks against a Member of this
House. ‘ '

(Interruption)
Mr. Chairman: Please go ahead.

Mr. Ahmed Mian Soomro: He must withdraw his remarks. He
cannot pass personal remarks against me.

Mr. Chairman: What did he say? I have not heard him
actually. Please go ahead.

Mr.’Ahmed Mian Soomro: No, Sir, these must be expunged.
Mr. Chairman: What did he say I have not heard it?

Mr. Ahmed Mian Soomro: He said, I am of uhsound mind.
Mr. Hasan A Shaikh: 1 did not say that. I did not say this.
Mr. Ahmed Mian Soomro: What did you say? Repeat.

Mr. Chairman: If somebody does say that he is of unsound
mind, is it unparliamentary?
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Mr. Ahmed Mian Soomro: To a Member of the House Sir?
Mr. Chairman: Even to a Member of the House.......

Mr. Ahmed Mian Soomro: Right Sir, if today you hold that it
is not unparliamentary then.......

(Interruption)

Mr. Chairman: I have not come across any expression of this
type which has been held by any Parliament to be unparliamentary.
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Mr. Chairman: No cross talk please, finish your argunfent.
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Mr. Ahmed Mian Soomor: So, I think Sir, if he is of unsound

. mind, should be referred, and if it is so shown he is not fit to be there.

Sir, Karachi is burning. People are being shot like dogs by the Police
and we are here today, tomorrow our honourable Ministers would go
there. They might get arrested. At least let them look to what is
happening in Karachi. If tomorrow Karachi separates where is the rest
~of Pakistan. Therefore, Sir, I would request you and request the
Government that they should allow this motion to be discussed so that
this fire which is burning in Karachi, not to be as yesterday but since
four or five months and day by day things are happening which are
worse than the previous one. Therefore, Sir, on technical grounds I will
request you not to reject this motion. As a Representative of Sind in
which Karachi is included we have very heavy responsibilities and I am
glad that my learned brother Professor Khurshid Ahmed also, who
represents that province has come forward and I would request that
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this Senate takes cognizance of the seriousness of the situation in
Karachi and we just do not on technical grounds, close our eyes to that
BiT,

Mr. Chairman: Thank you. Mr. Hasan A. Shaikh.

Mr. Hasan A. Shaikh: Sir, the privilege motion which has
been moved in the Senate could only relate to the breach of privileges of
the Senate or its Members. There is nothing in this privilege motion to
show, that this motion relates to the privileges of the Senate or the
privileges of the Members of the Senate. Certain facts were stated by
my friend Professor Khurshid Ahmed. I think, those facts are not
correct. I belong to Karachi, True, I did not go to Karachi today but I
had a talk this morning with somebody in Karachi and I have some
idea of what is happening in Karachi. The Jammat-e-Islami had
announced that there will be Hertal today. No, Hertal took place.
Only a few shops were closed and Jammat-e-Islami having felt.........

Qazi Hussain Ahmad: Point of explanation Sir.
Mr. Chairman: [ think if we......
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Mr. H 1san A, Shaikh, if we avoid bringing political parties into
the debate Tt would be more conducive to arriving at some reasonable

decision.

Mr. Hasan \. Shaikh:  Sir, I would certainly like to avoid the
mentionfola pohucal party but il a political party comes before you
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Sir, and want to carry a day just because their party has lost a position
in Karachi then I think at least you should allow me to make a distant
reference to that.

Mr. Chairman: Right.

Mr. Hasan A. Shaikh: Thatisall. Idon’t want to say anything
more. Then the facts stated by the Professor Khurshid Ahmed are not
correct. I dispute those facts.

Secondly, he quoted Mr. A K. Brohi’s Book, Fundamental
Laws of Pakistan. He quoted some other books on Parliamentary
Affairs. So far as England is concerned, there are two Houses. There
are, House of Commons and House of Lords and there is no provincial
Government in Great Britain. There is only unitary form of Govern-
ment in Great Britain and there is no provincial Government and the
question of the counting as such is never discussed in the Parliament. It
is outside the ambit of the Parliament. Then, I would say with great
respect that these matters are only taking time of the Senate. Although
Senate is not concerned even remotely with what is happening in
Karachi either with the KMC or with the Members of KMC. |
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Mr. Chairman: Just a minute.
Mr. Ahmed Mian Soomro: Point of order, Sir.

‘Mr. Chairman: Yes.

Mr. Ahmed Mian Soomro: Sir, does the Minister undertake
the responsibility of the action of the Sind Government?

Mr. Chairman: [ think, the question of responsibility and
somebody’s undertaking it does not arise. Let the Minister finish his
statement, please.

Mr. Anwar Aziz Choudhary: I cannot take this responsibility
for the simple reason that this is not the subject of this House.
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“A council which passes a resolution or acts in contravention of the
provisions of sub-section 10, may forthwith be superseded for a period
‘not exceeding six months and on such supersession, the provisions of
sub-section (2) and sub-section (3) of section 5, shall apply.”
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I would once again bring to the attention of the House what in
parliamentary tradition the term ‘privilege’ means. Parliamentary
privilege has been defined as the sum of the particular rights, mind the
 words ‘particular rights’. Which mean that—.

fundamental JZ: Constitution f )’U‘u/ u:" d/ QWU/’,’
‘U‘L'JJ‘IL rights

It is a particular right enjoyed by each House of Parliament collectively
and by Members of each House Individually without which, it is
thought, it would not be possible for either House to maintain its
freedom and independence of action or the authority and dignity of its
position or for Members to effectively discharge the function entrusted
to them.
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It is for these considerations that I had also said in that Ruling that
neither the Constitution nor the Rules of Procedure and Conduct of
Business framed thereunder treat parliamentary privileges
‘generically’. I don’t know how we translate ‘generically’ but I saw it in
the Press later that it had been inter-preted as ‘generally’. There is a
difference between generic and general. What I wanted to convey was
that parliamentary privileges which we Clajm as the Senate or as
Parliament have never been defined generically and in that sense we
cannot pick up just any issue and say that since this has happened at so
and so place, in such and such circumstances to a democratically
elected institution, it automatically applies to the Senate also because
the Senate is also an elected institution and also a democratic
institution. And it was in conclusion that I had said that it is fallacious
to argue-since some of the old agruments have been repeated on this
occasion also probably it would bear a repitition if I were to quote that
in full-itis fallacious to argue that either by virtue of the fact that we are
according to the movers, the supreme legislative body of the Federa-
tion, (this again was one of the argument which has been advanced
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today also) or for the reasons of so-called special relationship that we
have with Provincial Assemblies as our electoral college, we have the
right to interfere in this matter.

Now, the later argument, on which a great deal of emphasis was
laid during the debate (this was on the previous motion) would be valid
only, if the Rules of Procedure and Conduct of Business in legislatures
of this country were to treatinfringement of the rights of the hundred
and thousands of voters in a general constituency as the infringement
of the privilege of the Member himself which again is not the position.”
And finally I had said that please bear in niind the structure of the
Constitution of the country. It is a Federal Constitution we have a
federal structure, there is a Federal Government and there are the
constituent units with their own Governments. There is a degree of
autonomy entrusted to the Provincial Governments for right or for
wrong, for good reason or for bad reason, I am not going into
that—but I am stating a fact that the Constitution does give autonomy
in a large number of matters to the Provincial Governments. Apart
from the Concurrent and the Federal Legislative Lists all other
matters, including what was known in prepartition India as “residuary
powers”, the Constitution now entrusts to the provinces. In this
situation I don’t think we can claim or arrogate to ourselves the right
that we should take the infringement of any right or any alleged breach
of privilége which may have occurred any where in any province as a
breach of privilege of this House.

Now, coming to the specific motions, there are a number of
interesting facts to which attention must be drawn. In his first
motion Senator Qazi Hussain Ahmad refers to the arrest of
Mr. Afghani, the Mayor of Karachi Metropolitan Corporation
together with 99 Councillors, to the repeated lathi charge and gas
shelling by the provincial Rolice of the so-called peaceful procession led
by Mr. Afghani and to the injuries caused as a result to Mr. Afghani
and a number of other Councillors, and he considers that all this was
done with a view to denying-and this is the gravamen of the motion-
the elected representatives of the people, their right to freedom
of speech and expression, which under the Constitution-is the
fundamental right of every citizen of Pakistan. This is the basis, on
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which the first motion is based. Significantly in that motion the mover
does not claim any breach of his own privilege as a Member of this
House, nor of the privilege of this House as such. The breach of
privilege of the House can, in certain circumstances, Professor
Khurshid was quite right in saying, ‘become contempt of the House’-
and that is what in fact is meant by breach of the privilege of the House
but in the first motion there is no mention whatsoever, either of
the breach of privilege of any (individual) Member or of the House
collectively. Now, it is true that the Constitution does guarantee by its
Article 19, the right of freedom of speech and expression but that right,
as I have said on previous occasions, also is not absolute and unquali-
fied. It is subject to reasonable restrictions imposed by law in the
interest of the glory of Islam, or the integrity, security or defence of
Pakistan or any part thereof friendly relations with foreign States,
public order, decency or morality or in relation to contempt of court,
commission of or incitement to an offence. Now, in the case of the
members of the local bodies this right of freedom of speech has been
further circumscribed and I would like to refer to the provision of the
relevant law in this connection. Under the Local Bodies Ordinance
section 51 sub-section (10) says:

““No member shall be liable to any proceeding in any court
in respect of anything said or any vote given by him in the
meeting of the council or committee thereof so long as such
action does not...”

(and this is important)

(a) undermine the ideology, security, integrity and
solidarity of Pakistan;

(b) seek to create or incite feelings of enmity, . illwill or
hatred between different communities, sects, classes
or sections of the citizens;

(c) contains any indecent, obscene, scurrilous or
ironical expression or defamatory remarks against
or seeks to defame any person, and relate to any matter
hasicallv not relevant to or beyond the scope of the
Ordinance:
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(d) tends directly or indirectly to bring into hatred—

(Now, this is again important)—
“~tends directly or indirectly to bring into hatred or
contempt the Government established. by law and
amounts to propagation of any political opinion or
indulges in any political activity.”

Now, these are the conditions by which in any local body, in Sind to
which the Sind Local Bodies Ordinance (from which I was quoting)
applies the right of freedom of expression and freedom of speech is
circumscribed. Apart from these conditions that I have read out, the -
law further provides that:

“~a member who acts in contravention of sub-section 10
shall without prejudice to any other action against him be
disqualified and removed from membership forthwith...”

And finally, what I think the Minister for local bodies Mr. Anwar Aziz
was quoting :— _
“A Council which passes a resolution or acts in contra-
vention of the provisions of sub-section (10) or propagates
any political opinions or indulges in any other political
activity shall forthwith be suspended.”

This I note, has been amended and instead of shall, the word used
is now and the clause reads “‘may forthwith be suspended for a period
not exceeding six months, and on such supersession the provisions of
clause (ii) of sub-section (3) of section 58 shall apply.”

Now, it was in these circumstances, according to the Press Note
(which appeared in the news papers) that the Sind Government acted.
The Press Note specifically says that:

“Whereas the above action and resolution of
Karachi Metropolitan Corporation are c]eafly beyond
the scope of Sind Local Government Ordinance 1979 and
tend to bring into hatred and contempt the Government
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of Sind in flagrant violation of clauses (d) and (e) of sub-
section 10 of section 51 of the Sind Local Government
Ordinance 1979, now, therefore, the Government of Sind -
in exercise of its powers under sub-section (12) of section
51 hereby, orders the supersession of Karachi Metro-
politan Corporation with immediate effect...” etc., .

The Ordinance, it may be noted, also provides for a right of
appeal. I think that is given in section 108 where it says that the
Member disqualified may with in sixty days of the notification make a
representation to the Government for review of the order of his
disqualification and the Government may after giving him an
opportunity of being heard make-such order as it deems fit.”

Now, this is what the first motion relates to. With regard to the
second motion, it is still more interesting than the first one. It says:

JJM(GJ:JGJ_/J””IWBUJML kﬂ/{.’/(ﬁ){@'/”
-q—kfnJ;}J?VKU)/’)'

These are very significant and important words.
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And in support of this, a number of Articles were quoted pertaining,
for example, to freedom of expression, (Article 19), promotion of
Local Government institution, Article 32 and even Article 63(1) by
Ahmed Mian Soomro pertaining to disqualifications for membership,

which I have to hold was not particularly relevant. Now, the question
is,js the action of the Sind Government indeed. ’

el A E B J»
| S L LS
According to the Press Note and what I have been able to judge from
the reports and accounts that have appeared in the press so far is that
some individuals wanted to take the law into their own hand and the
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authorities, as a reaction to that tried to prevent them from doing so.
Now, you can judge for yourself to which side the charge of u-'t."’ and
jg applies. [ have no hesitation in holding the view that if action is
taken under law against those who have taken or who attempt to take
the law in.to their own hands, it not only, does not amount to :
u".f{ug 'U‘KULF? but quite the reverse of it, it amounts to establish-
ing the rule of law and to demonstrating that no matter how powerful
or whatever the status of an individual is, he is not above law.

Here in this House we are supposed to be the “Paragon of
rectitude”, ““the custodians of democratic principles’. Is it not then for
this House to establish the principle that whoever breaks the law-it is a
different mater that the law may be a bad law, it may be a tyrannical
law but as long as it is there and we let it stay on the statute book we
must follow it and whoever breaks it must be taken to task for it. The
oath that we have taken to which Prof. Khurshid referred that we will
defend the Constitution — defending the Constitution also means
defending the laws framed under the Constitution. It is in fact by
defending those laws that you can defend the Constitution. But if we
ourselves violate those laws on the pretext that no matter if some thing
is being done for “a good cause™, of our own perception-law or no law
and we should endorse it, then I think this would be the end of
democracy, of democratic principles and democratic institutions in this
country.

In the second privilege motion which is jointly moved by Prof.
Khurshid Ahmed and Qazi Hussain Ahmed. it is also said:
st s K U S B S P WG 310
—
This is a mere inference, a simple conjecture and pure speculation and
no matter how skilfully and artfully drawn or conceived it cannot
provide a legitimate basis for a privilege motion. If the rights truly and
legitimately vesting in this House are ever in danger, I have no doubt
that this House is competent to assert and vindicate those rights in
modes and manners known to law.

Finally, the essential points are:
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That there was section 144 in force in Karachi and some people
prima-facie (I am not saying whether they actually did or did not) tried
to actin violation of that law and action was taken against them. Now,
from that point onwards it becomes a subjudice affair. It becomes a
matter then for the courts to decide whether section 144 was indeed
violated; in which case if the courts come to that judgement, the

violation would be punishable under section 188 of the Pakistan Penal
Code.

The other point is with regard to the dissolution of the
Corporation and the disqualification of the Members thereof. If the
Mayor and the Councillors concerned feel that the action of the
Government in arresting them or in unseating them from membership
was illegal or not warranted in law or that their fundamental right of
speech and expression, guaranteed by Arcticle 19 of the Constitution
has been infringed in any way, they have every right to question the
same under the writ jurisdiction of the High Court under Article 199 of
the Constitution to which Ch. Anwar Aziz had also made a reference~
that the courts were open and the aggrieved persons could (if they so
wished) take this issue to a court.

Another point on which I have expressed my views on a number
of previous occasions, also but which I think will bear repetition, is that
the constitutionality and legality of a government action taken
ostensibly under a valid law (good, bad or indifferent) cannot be
questioned, agitated, construed or determined in the forum of the
Senate because this the determination of such a question constitutes
the prerogative of the judiciary under the Constitution and as a
legislative body we cannot interfere with their jurisdiction as they have
no right to interfere with ours as far as matters which arise within the
House are concerned.

So. for these reasons, I am sorry, I have to rule out the motion.

Next No. 36 Maulana Kausar Niazi Sahib.
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(II) RE: FAILURE OF THE FOREIGN AFFAIRS STATE
MINISTER TO MAKE AN EXPLANATORY STATEMENT IN
THE HOUSE REGARDING TERMS AND CONDITIONS
OF A BILATERAL AGREEMENT BETWEEN
INDIA AND PAKISTAN
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Mr. Chairman: Maulana Sahib I will invite your attention to
Rule 57 of the Rules of Procedure and Conduct of Business in the
Senate:

A member may with the consent of the Chairman raise a
question involving a breach of privilege, either of a
member or of the Senate or of a Committee thereof.”

T'have carefully considered, although I saw it only a few minutes
back, but I dont’t think the question that you are raising would qualify
to become a question of privilege which should he discicced and
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These allegations, neither the Constitution nor any law makes it
obligatory for the Minister to necessarily make a statement on the floor
of this House to explain the terms of bilateral agreements. This Senate
had the privilege of being the first on whose Table this motion was laid.
And if there was any question or anybody wanted further explanation
or a debate to start on this a motion could have been moved at that
stage but it was not done. Now, post facto, since the Government
placed that particular agreement or particular minutes of that
agreement on the Table of the House, a formal motion was moved to
that effect and then there was no further follow up of that. I don’t
think, at this stage, we can raise a question of breach of privilege of the
Senate. It depends on the Minister, we can not force him. He may have
made a statement in the Assembly and if he does not make a statement
in this House, | think it is his right, it is not our privilege.
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You can do it only with the consent of the Chair.
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(ii1) RE: CLASH OF TWO GROUPS OF STUDMTHE
PREMISES OF Q.A. UNVIERSITY ISLAMABAD

Mr. Hamzo Khan Palijo:  1beg to move the following privilege
motion to discuss the matter of Public Importance which recently
occurred and appeared on page ‘I’ in Daily ‘Jang’ Rawalpindi of
February 13, 1987. That on 12th February 1987, a few students of
“Islami Jamiat™ attacked students of PSF of Quaid-e-Azam University
Islamabad with pistols and daggers resulting in serious injuries to four
PSF students belonging to Sind Province. After the intervention of
Police the University has been closed and hostels vacated. The PSF
students have been forcibly sent back to Sind. to their homes.
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Mr. Chairman: Ruled out. Adjournment motions.

Mr. Hamzo Khan Palijo: 1 walk out Sir.
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Mr. Chairman: It is on the dislocation of 200 dwellers of
Katchi Abadi near M.E.S. Offices.

e LSt SIS e D

'ﬂ'-{i’“d/»u(.&u"funtdguﬁ UG :i’éu.’/é;/?
bl

OL//U.'./ move }(J'g"; L S

-C/uf/ move & 45 Zi'g&/}/é;/?

~ 094413988 L A

fu'ugf: related 42! important 02%J 7 3/‘/‘:.&1}.’/&}/,
| —uZZ Lz

LG R

ADJOURNMENT MOTION; RE: (1) INFLOW OF STEARINE
RICH COOKING OIL IN THE MARKETS

Prof. Khurshid Ahmed: [ hereby move that the ordinary
business of the Senate be suspended to discuss an urgent matter of
extreme national importance arising out of the reports that there is a
mounting inflow of stearine-rich cooking oil in the market. This 1s
infected cooking oil which is serious health hazard and amounts to
virtual slow-poisoning of the population, is being openly used by
bakers, confectioners and sweet merchants alongwith other
consumers. The consumers society has protested against this as
reported in “Dawn’ on November 9, 1986. It is, therefore, submitted
that the Senate should consider the grave situation created by this

explosive health hazard. - . -
SEF AL b

[ beg to move that the business of the House be suspended to consider a
matter of urgent national importance arising out of Government’s
failure to respond in time, to the problem of pollution of palm oil,
which was contaminated with gasoline in transportation from
Singapore to Karachi. The Pakistan Cooking Oil Manufacturing
association has alleged that over rupees hundred million of Private
Sector is stagnating because of indecision of the Government and that
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certain parties are demanding commission of rupees seven million to
solve the problem. This is a problem directly related to the Federal
Government and it is proposed that the House be adjourned to discuss
this situation.

Mr. Chairman: [s it being opposed?

Ch. Shujat Hussain: Yes Sir.
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On the alleged maltreatment meted out to Mr. Altaf Hussain by police
investigaton — Dropped.

Maulana Kausar Niazi next on the remarks of the President
that about 50% Budget allocated for Government has been mis-
appropriated — Dropped.



1452 SENATE OF PAKISTAN (I'eb. 15, 1987
[Mr. Chairman]

Qazi Abdul latif Sahib—On the statement of the Soviet Union
Leader Mr. Gorbachev made in Press Conference at New Delhi. No.
66.

(II) RE: PRESS STATEMENT OF MR. GORBACHEV
AT NEW DELHI
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Mr. Chairman: Is it being opposed?

Sahabzada Yaqub Khan: Yes, Sir.
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Sahabzada Yaqub Khan: Sir, first of all I like to comment that
three separate issues.......

& )i S Nt A

-t

Lolo S Wt ‘C—oé}.’/;’C—J;M L o7l
Loodgld e e o NF S F il g
Ki;/;;’ga—uw&ul/tu' /Wuwgigfn L;u"&‘u
¥ Unrlgblz o 9L e §in Sy S fae S p SIS
$ Lt e d S Lz P g S
53k 2 digffuf’g):(?/ﬁgﬂdf‘a—d?é—ﬁ‘ O

VIR LS ey 1L Tass

The Tass Agency reported the question to Mr. Gorbachev as follows:

You have just said that regional problems were discussed
in the talks. What is your view of the militarisation of
Pakistan by the United States? Mr. Gorbachev’s reply to
this question was, we all the Soviet Union, India and
Pakistan are neighbours and I think that neighbours
should always live in peace and help one another to build
their relations in the spirit of understanding. We stand for
good hearty relations with the Pakistani people and
approaches should be worked out to achieve such rela-
tions. Other ways lead to unpredictable consequences and
we should all remember this. I think that this fully applies
to the Pakistan’s Government.
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On the alleged maltreatment meted out to Mr. Altaf Hussain by police
investigaton — Dropped.

Maulana Kausar Niazi next on the remarks of the President
that about 50% Budget allocated for Government has been mis-
appropriated - Dropped.
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Qazi Abdul latif Sahib—On the statement of the Soviet Union
Leader Mr. Gorbachev made in Press Conference at New Delhi. No.
66.

(II) RE: PRESS STATEMENT OF MR. GORBACHEV
AT NEW DELHI
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Sahabzada Yaqub Khan: Yes, Sir.
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Sahabzada Yaqub Khan: Sir, first of all I like to comment that
three separate issues.......
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The Tass Agency reported the question to Mr. Gorbachev as follows:

You have just said that regional problems were discussed
in the talks. What is your view of the militarisation of
Pakistan by the United States? Mr. Gorbachev’s reply to
this question was, we all the Soviet Union, India and
Pakistan are neighbours and 1 think that neighbours
should always live in peace and help one another to build
their relations in the spirit of understanding. We stand for
good hearty relations with the Pakistani people and
approaches should be worked out to achieve such rela-
tions. Other ways lead to unpredictable consequences and
we should all remember this. I think that this fully applies
to the Pakistan’s Government.
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1470 SENATE OF PAKISTAN (Feb. 15, 1987

[Maulana Sami-ul-Hag]
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1472 SENATE Ol PAKISTAN [Feb. 15, 1987
[Mr. Chairman]

é&'}ugv,&/r V'U?'C—&bb’jd//f'dt‘j/&}dw’:«/'J} ‘L@:'
~U})U[—;TJ:MC‘-'}GJ!"/KEVQK_,?V/MJJ’/
In exercise of the powers conferred by clause 1 of Article
54 of the Constitution of the Islamic Republic of Pakistan

| hereby prorogue the Senate on the conclusion of its
sitting on 15th February, 19%7.

Sd:
General
MUHAMMAD ZIAUL HAQ,
President.

So the session is prorogued.
Mr. Wasim Sajjad: Thank you, Sir.

Mr. Chairman: Thank You.

[ The Senate prorogued sine die.]

PCPP1—2348(87)Senate—14-4-1990-300.



