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SENATE OF PAKISTAN [12th Mar., 1987

QUESTIONS AND ANSWERS
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SEAMEN WORKING ON THE ROSTER OF PNSC

8. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for
Communications be pleased to state

(a) the total number of seamen working in roaster (roster) of
Pakistan National Shipping Corporation ;

(b) the number of seamen who ordinarily work in a ship at a
time alongwith the period of their stay thereon ;

(c) whether it is a fact that due to the small number of seamen
appointed in ships the other trained seamen have to wait for their turn
for years ; and

(d) if answer to (c) above be in the affrimative, the steps

proposed to be taken by the government to protect the seamen from
unemployment ?

‘Malik Nasim Ahmad Aheer: (a) Total gu'mbér of seamen- ;
(ratings) working on the roaster (roster) of Pakistan National Shipping -
Corporation is 2763.

(b) The number of seamen (ratings) who ordinarily work in a
ship at a time is on the average equal to about 26 ratings per ship based
on total employment of 24 ships of Pakistan National Shipping
Corporation (excluding M. V. “Shams”, a pilgrim ship manned during
Haj season only). Period of stay (engagement) of each seamen is 8
months at a time on cargo ships and 9 months on passenger (Pilgrim)
ship. »
(¢) It is not a fact that due to samll number of seamen
appointed in ships, the other trained seamen have to wait for years. The
waiting time has gone up due to the fact that the number of ships with
Pakistan National Shipping Corporation has decreased over the years
and the number of seamen is Just about the same.

(d) The answer to question (c) is not in the affirmative.
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Mr. Javed Jabbar: Will the honourable Minister please
clarify whether the ferm ‘roaster’ is meant to be a place where seamen
are rousted or is it ‘roster” or whether this word ‘roaster” is a special

device?
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EMPLOYEES OF PNS CORPORATION

9. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for
Communications be pleased to state :

(a) the total number of employees of Pakistan National
Shipping Corporation ;

(b) the total number of officers and subordinate staff working
in the head office;

(c) the total number of floating staff out of the staff mentioned
in (a) above and the number of officers and seamen separately ; '

(d) whether itis a fact that foreign shipping companies such as
Gokal Shipping Company etc., have less staff in their offices as
compared to the staff on the ships while in Paksitan the number of such
staff is on the high side ; and

(e) if answer to (d) above be in the affirmative, the reasons
thereof?

Malik Nasim Ahmad Aheer: (a) the total number of )
employees of Pakistan National Shiping Corporation is : 1956. '

(b) the total number of officers and subordinate staff in the
head office is : 913 + 27 in the regional offices of PNSC.

(c) the total number of Afloat Staff out of the staff in (a) above
is :

Officers. : 1016

Seamen. These are not PNSC regular employees but
taken from Govt. Shipping Office on 8
months contract job. The number of crew
employed on 25 PNSC vessels at a time is
631.
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[Malik Nasim Ahmad Aheer]

(d) There are no foreign shipping companies operating in
Pakistan. The Gokal Shipping & Trading Company are engaged in
shipping agency business and as such the analogy of the said company
is not relevant for the purpose of comparison with P.N.S.C.

(¢) The answer to question (d) is not in the affirmative.
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IQBAL DAY IN F.G. PuBLIC SCHOOL RAWALPINDI

10.  *Mr. Abdur Rahim Mir Dad Khal: Wil the Minister for
Education be pleased to state whether it is a fact that the ‘Federal
Government Public Secondary School, Mahfooz Road, Rawalpindi
did not observe the 9th November, 1986 as a public holiday on account
of Igbal Day ; if so, the reason thereof?

Malik Nasim Ahmad Aheer: No.In fabt Federal Government
Public Secondary School, Mahfooz Road, Rawalpindi, like other
Federal Government Institutions, observed Igbal Day on 9th

Noyember, 1986 by arranging a function in which speeches were
delivered and Kalam-e-Igbal recited. Holiday was however observed
in this school on 29th November, in lieu of 9th November.
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‘MOVE-OVER’ FOR ARMY PERSONNEL

I1. *Maj. Gen. (Retd.) Shirin Dil Khan Niazi: Will the
Minister Incharge of the Defence Division be pleased to state :

(a) whether the personnel of the Armed Forces are being given
“move over” if not, the reasons therefor ;

(b) whether the retirement age of the Armed Forces personnel,
officers and other members of staff including civilians paid out of
defence budget, is the same as that of other government servants, if
not, reasons thereof ;

(c) whether there is any disparity in pensions of pre-partition
Armed Forces personnel and those inducted in the ARMED FORCES
since 1954 ; if so, whether the pension is on rank basis or pay basis ; and

(d) the total number of BPS-20 and above officers working in
the Defence services ?

Sahabzada Yaqub Khan (Answered by Mr. Zain Noorani): The

requisite information is being collected and will be placed at the Table
of the House as soon as received.

Maj. Gen. (Retd.) Shirin Dil Khan Niazi: Sir, whenever I ask a
question from the Ministry of Defence the same reply is given to me. |
fail to understand that I as a layman have got all the details available
with me. The Defence Ministry is the largest Ministry we have in this
country and if they can not produce an answer of such a simple
question, I fail to understand the reason thereof. I know there is no

‘move-over’ for Armed Forces officers. This is a statement of fact, they

should come out and speak the truth. Why do they not give such a
reply?

Mr. Chairman: [ think the complicated part of the question is
(c) where you say ;
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[Mr. Chairman]

“Whether there is any disparity in pensions of prepartition
Armed Forces personnel and those inducted in the Armed
Forces since 1954 ; if so, whether the pension is on rank basis or
pay basis”’

Itis not a simple question, if you are familiar with how pensions
are determined and how from one rank to another they differ.

Mr. Zain Noorani: Sir, I am grateful to you for pointing this
out, not only its part (c) which requires collection of information but
part (d) will also require the same because the information from all
over the country will have to be Collected. there are so many
organizations, so many sections of the Defence Services where persons
in basic pay scale 20 will be working and the honourable Senator I
hopefully appreciate that this requires time to collect and we shall try
our best to give informations to him.

Mr. Chairman: As long as the question is not forgotten and
the information that he requires is not provided to him or to the House,
I think, it would be in order.

Mr. Zain Noorani: [ will do my best Sir.

Maj. Gen. (Retd.) Shirin Dil Khan Niazi: Sir, in the next
session as this session will'be over and I do not think I will get this reply
till the end of June.

Maj. Gen. (Retd.) Shirin Dil Khan Niazi: Sir, in the next
session as this session will be over and I do not think I will get this reply
till the end of June.

Maj. Gen. (Retd.) Shirin Dil Khan Niazi: [ hope that the
Ministry of Defence will also take into consideration the rates of
pensions and the pay of Indian Army vis-a-vis Pakistan Army. The
Indian soldiers get two times more pay than our soldiers.

Mr. Chairman: This is a suggestion and not a question.

Next question Maj. Gen. (Retd.) Shirin Dil Khan Niazi.
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N.W.D. SysTeM IN F.A.T.A.

12. *Maj. Gen. (Retd.) Shirin Dil Khan Niazi: Will the
Minister for Communications be pleased to state :

(a) whether all the district and tehsil headquarters including
Agency headquarter in Tribal Areas in the country have been
connected with direct dialing system ; if so, the names of these Districts
and Tehsils not connected with direct dialing so far, and the expected
period by which this facility would be provided to these places ; and

(b) whether telex facility has been provided to each divisional
and district headquarters, including Tribal Agency headquaters in the

country : if not, the names of places not been provided with this facility
so far?

Malik Nasim Ahmad Aheer : (a) Not yet.

Names of district headquarters not connected to N.W.D. as yet
and expected period is indicated below.

Punjab
1. Leiah. 7th Plan
2. Bhakhar. 7th Plan
3. Joharabad. 1986-87
N.W.F.P.
1. Kohistan (Dasu). 7th Plan
2. Kuram Agency (Parachinar). 1987-88
3. North Waziristan (Miran Shah). 7th Plan
4. Malakand Agency (Batkhela). 7th Plan
7. Dir (Timargarh). 1986-87 -
6. Bajore Agency (Khar). 7th Plan
7. Mehmand Agency (Chalanai). 7th Plan
8. Khyber Agency (Landi Kotal). 7th Plan
9. Qrakzai Agency (Hangu). 1987-88
10. South Waziristan Agency (Wana). 7th Pla?}
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Sind
Nil.
Baluchistan
1. Turbat. 7th Plan
2. Gawadar. 7th Plan
3. Panjgur. 7th Plan
4. Chaghi (Nushki). 7th Plan
5. Loralai. 1987-88
6. Kohlu. 7th Plan
7. Pishin. 7th Plan
8. Zob. 1987-88
9. Dera Murad Jamali. 7th Plan
10. Kharan 1987-88
11. Lasbela. ' 7th Plan
12.  Kachhi. 7th Plan
13.  Nasirabad. 7th Plan
14.  Dera Bughti. 7th Plan

Names of tehsil headquarters not connected to N.W.D. System
as yet and expected period is indicated below.

Punjab
1. Gujar Khan. 1987-88
2. Chakwal. 1987-88
3. Bhakkar. 7th Plan
4. Kharian 1987-88
5. Khushab 1986-87
6. Summundri. 1987-88
7. Jaranwala 1987-88
8. Gojra. 1987-88
9. Kamalia. 1987-88

10. Chiniot. 1987-88

—
—

Shah Kot. 7th Plan
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36.
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38.
39,
40.
41.
42.
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44.
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Daska.

Pasrur.
Shakargarh.
Narowal.
Hafizabad.
Wazirabad.
Nankana Sahib.
Chunian.

Kot Addu.

Kabirwala.
Shujabad.
Burewala.
Mailsi.
Pakpattan.
Chichawatni.
Dipalpur.
Hasilpur.
Ahmedpur East.
Chishtian.
Haroonabad.
Sadigabad.
Khanpur.
Tarlai Kalam.
Pindi Gheb.
Kahuta.

Pind Dadan Khan.

Sohawa.
Talagang.
Isa Khel.
Mankera.
Kalurkot.
Phalia.
Shahpur.

7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
1986-87
7th Plan
7th Plan
7th Plan

7th Plan
7th Plan

1986-87
7th Plan
7th Plan
1986-87
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
1986-87
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
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Nurpur Thall. .
Ferozewala.
Jampur.
Taunsa.
Alipur.
Lodhran.

Fort Abbas.
Minchinabad.
Liaquat Pur.

Kandkot.
Ghotki.

Kamber Aki Khan.

Shahdad Kot.
Tando Allah Yar.
Khipro.
Shahdadpur.
Golarchi.

Matli.

Tando Bago
Kashmore.
Thul.

Gari Khero.
Mirpur Mathelo.
Ubaro.

Kanpur.

Lakhi.

Garhi Yaseen.
Dokri.

Miro Khan.
Rato Dero.
Warah.

Mirpur Bhutto

[Mar. 12, 1987

7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan

7th Plan
7th Plan
7th Plan
7th Plan
1987-88
1986-87
1987-88
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
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Kandiaro. ’
Noshero Feroze.
Sakrand.
Faiz Ganj.
Kot Diji.

- Nara.

Gambat.

Mirwah.

Johi.

Khairpur Nathan Shah.
Mehar.

Bullah Khan Thana.
Sinjoro

Chachro.

Digri.

Dipplo.

Mithi.

Umer Kot.

Nagar Parker.

Gora Bari.

Mirpur Bathero.
Mirpur Sakri.

Jaji.

Kote Bunder.
Kharo Chum.

Shah Bunder.

N.W.F.P.

L
2.
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Batkhela.
Dasu.
Hangu.
Khaar.
Tank.
Parachinar.

7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan

7th Plan
7th Plan
1987-88
7th Plan
7th Plan
1987-88

37
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13

12

L.

13.
14.
15.
16.
17.
18.
19.
20.
21.
22
23.
24.
25.
26.
217,
28.
29,
30.
3k
B2
33,
34.
35.
36,
37.
38.
39.
40.
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Miranshah.
Timargara.
Drosh.
Malkot.
Turko.

Mastuj.
Daggar Bonair.
Babozai.
Barikot.
Charbagh.
Kobal.

Matta.

Behrain
Khawaza Khela.
Malakand.
Sanranizal.
Laki Marwat.
Kohistan.
Pattan.
Batgram.

F.R. Kaladakha.
Bajaur.

Usman Khel.
Mahmand.
Salarzai.
Kulachi.
Ghallanai.
Yakeghund.
Utaman Khel.
Halimazi.

Saji.

Upper Mahmand.

Pindiali.
Khuram F.R.

[Mar. 12,1987

7th Plan
1986-87
7th Plan
7th Plan
7th Plan
- 7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
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48.
49.
50.
51.
52.
53.
54.
35.
56.
57.
38.
39.
60.
61.
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Lower Khuram.
Landi Kotal.
Khyber.
Jamarud.
Central Orakzai.
Ismailzai.
Lower Orakzai.
Upper Orakzai.
Datta Khel.
Ghulam Khan
Wana.

Ladha.
Razmak.
Tiarza.
Sararogha.
Sarwaki.

Dir.

Munda.
Adamzai.
Balakot.

Wari.

Baluchistan

1.

— —
— O

X0 N AW

Punjgur.
Turbat.
Kharan.
Gawadar.
Nushki.
Kohlu.
Loralai.
Zhob.
Tump.
Dasht.
Mashkhel.

7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan
7th Plan

7th Plan
1987-88
1987-88
7th Plan
7th Plan
7th Plan
1987-88
1987-88

39
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12.  Pasni. 7th Plan
13.  Dalbandin. . 7th Plan
14.  Harnai. 7th Plan
15. Sui. 7th Plan
16. Mahmund. 7th Plan
17. Musakhel. 7th Plan
18.  Dukki/Sinjawi. 7th Plan
19. Barkhan. 7th Plan
20. Kakkar Khurasan. - 7th Plan
- 21. Sheerani. 7th Plan
22. Lower Zhob. ‘ 7th Plan
23. Upper Zhob. 7th Plan
24. Awaran. 7th Plan
25. Wadh. 7th Plan
26. Mastung. | 7th Plan
27.  Gajri. 7th Plan
28. Khanraji. 7th Plan
29. Kachhi. 7th Plan
30. Mehmand. 7th Plan
31. Gandawa. \ 7th Plan
32. Machh. 7th Plan
33. Nasirabad. - 7th Plan
34. Patfeeder. | 7th Plan
35.  Usta Mohammad. 7th Plan
36. Pishim. _ 7th Plan
37. Chamman. ‘ 7th Plan
(b) No.

The following divisional and district headquaters have not been
provided with telex facility.



QUESTIONS AND ANSWERS

Sind NWFP Baluchistan
| 2 3 4
1. Attock I. Badin 1. Chitral 1. Punjab
2. Jhelum. 2. Jacobabad 2. Saidu Sharif 2. Turbat
3. Chakwal 3. Shikarpur 3. Malakand 3. Kharan
4. Mianwali 4. Nawabshah 4. Bannu 4. Gwadur
5. Bhakkar 5. Khairpur 5. Dasu 5. Nushki (Chagai)
6. Gujrat 6. Dadu ™ 6. Mansehra 6. Sibi
7. Khushab 7. Sanghar - . * 7. Kohat 7. Kohlu Agency
8. Toba Tek Singh =~ X. Tharparkar. . 8. Khar (Bajaur 8. Loralai
* Agency)
9. Jhang 9. Thatta 9. Mehmand 9. Zhob
Agency
10. Sheikhupura 10. Parachinar 10. Khuzdar
1. Kasur 1. Khybar Agency 1. Kalat
12. D.G. Khan 12. Orakzai Agency 12. Hub
13. Rajanpur 13. Miranshah 13. Kachhi
(North Waziris-
tan Agency).
14. Muzaffargarh 14. Wana (South  14. Nasirabad
Waziristan
Agency)
15. Leiah 15. Dir. 15. Pishin.
16. Vehari
17. Sahiwal
18. Okara
19. Bahawalnagar

201

Rahimyar Khan

Sl rnlobt bbb G SR
Wi e Lun et e

el e e U b s 2 G

Khan

Malik Nasim Ahmad Aheer:

Sir, I think, I have provided the
answer in detail and I do hope that this target should be met.
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Malik Nasim Ahmad Aheer: Sir;'we are trying to expand the
telecommunication services in the country and I think, this will be also
a part of it.

Mr. Chairman: Next question Maj. Gen. (Retd) Shirin Dil

Niazi.
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CENSORSHIP ON PRIVATE MAIL

13. *Maj. Gen. (Retd.) Shirin Dil Khan Niazi: Will the
Minister for Communications be pleased to state:

(a) whether it is a fact that the private mail of Pakistan is not
only intercepted, but is also with held and destroyed ;

(b) whether it is also a fact that the letters are opened without a
magisterial warrant and in the presence of the addresses ; and

(c) the reasons for postal delay caused between Karachi and
Peshawar?

Malik Nasim Ahmad Aheer: (a) No. As a sacred trust every
mail article is transmitted with utmost care and promptitude by the
-Post Office.

(b) No. .

(c) Mail posted at Peshawar for delivery at Karachi and vice-
versa is airlifted to its destination as quickly as possible.
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Mail posted at Peshawar for delivery at Karachi and vice-versa is
airlifted to its destination as quickly as possible.
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RE : DECISION TO STOP THE RELEASE OF GOVT.
ADVERTISEMENT TO DAILY ‘MUSLIM’

Mr. Javed Jabbar: Thank you, Mr. Chairman, I ask for
leave to move that the privilege of this House as part of the Federal
Parliament from which the executive arm of the State, the Federal
Government derives its locus standi has been breached by the action
taken by the Federal Ministry of Information against the newspaper

"The Muslim’ in suspending the placement of government controlled ©

advertising in this newspaper which represents a direct attack on the
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independence and freedom of the press by depriving a newspaper of its
just and due share of publicly funded advertising. This action by the
government lowers the credibility of Parliament which is charged with
the duty to preserve and protect fundamental rights and thus
constitutes an action impeding and obsiructing parhament from
performing its functions. I move that this breach of privilege be
discussed in the House. Thank you.

N B ) P
ol&llHL‘/);/Lc—(y'{buﬁu&f'J"UEJ. d)Q]J(LU}"
J;ﬁb‘d}’)raf:ngo:ﬂrf Q;‘L/L’/‘/ &g;u:"“l, %&:ﬂ‘j
é"-&/gjﬂg{:y:d/&%é‘Jd’u’/&'v//')ec :«’/?’&’/Lﬁ'uﬂ’{—/')ﬁ‘k
L g A A ety LT
MG L T e % -1 /| (,/Lw,vw‘!dx/
[}L’/Z_ J&'}’L oy’ o —%ﬁ)j;'!(u;ﬁ)L ’;L(géiu.f

LW F M Sl SLF -
61%01“’?‘:?‘4;”'45)‘5&40"»6’ Ol
-Q;l'f‘f:u%d;)b
F e ENF NN L2 P S G Rl
L “fv ”‘,.AU)J?_U‘?@:/)G ,J/ ‘LJ' cub':/éé—é '/5;5 LJ UnC/
Ll NG NS e (§ S Sk g AN
J ’jc‘-gf ) IR ISP (é;uﬁfb‘(‘.’—w:fﬁ
L g P A - S L g s 3L
SUAI TN PSS 57 b SPLL L ond 5
ns ol Tud c"-dj’).u'd/u' ’y;’{-ﬁlf(&f” &U'd;?zu.’/
Sy s SIS i I G S 2B 5P
€ oty sy K2 o s e Ginte S Ui o oF ALY




PRIVILEGE MOTION RE: DECISION TO STOP THE RELEASE 47
OF GOVERNMENT ADVERTISEMENT TO DAILY ‘MUSLIM’

'LJ:{Jl'a’;"/.{/.u"dﬁfunffw'}uu.*.u"alfgcj&&'?'
EANTSN AT Ao

Mr. Chairman: Is it being opposed?

Mr. Wasim Sajjad: Yes, Sir.

St B Fr TSN R )
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Please confine yourself to the admissibility.

Mr. Javed Jabbar: Mr. Chairman, Sir, two arguments on
admissibility are already contained unfortunately or fortunately within
the text of the privilege motion itself, Sir, so I shall not repeat
them—one being the attack on freedom of the Press, the other being
that parliament is a custodian of fundamental rights, and the third
being that because government controlled advertising deals with public
~ money, therfore, it represents a breach of the privilege of the House. I
will only add, Sir, that this has become unfortunately part of an
accepted convention and tradition of all the governments of Pakistan
to use government controlled advertising as a lever and a weapon to
control or'de-control dissent and I do not think that a government
that claims to have restored fundamental rights should itself contradict
or should itself perpetuate this most reprehensible practice. It is within
my knowledge that within the past ten days at least three
advertisements that have apeared in all other major newspapers have
been withheld from this particular newspaper and the most interesting
or uncontradictable aspect of this whole subject is the fact that for the
very reasons why this supposed action has been taken against this
particular newspaper to the best of my knowledge, Sir, thercare at least
two other publications that have published not only this material but
further amplification on the same theme, yet no action has been taken
against them. Therefore, it is a discriminatory act in addition to beinga
violation of fundamental rights. Thank you.
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Mr. Hasan A. Shaikh: Personally I don”t understand that
how it has breached the privilege of the Senate or of a member of the
House. It is stated that the Scnate is the custodian of fundamental
rights, I beg to differ. The custodian of fundamental rights are the High
Courts and the Supreme Court and anybody who is aggrieved, whose
fundamental rights have been violated can go to the High Court under
Article 199 and get that redressed. It is not the Senate or the parliament
which gives him redress as far as fundamental rights are concerned. I
don’t know whether the government has withdrawn the advertise-
ments from this newspaper but if that has been done it is the very very
light punishment. The gentleman concerned has done something Wthh
has disgraced Pakistan all over the world.

Mr. Chairman: I think the motion does not deal with that.
The motion is concerned only with the stoppage of advertisement to
the ‘Muslim’, as a newspaper. Don’t bring in the character of that
gentleman because that is not in dispute. It is not being discussed.

Mr. Hasan A. Shaikh: His name was quoted that he took the
gentleman to...........

Mr. Chairman: Well those facts are known.

Mr. Javed Jabbar: With the knowledge of the government.

Mr. Chairman: But they are not within the knowledge of the
government actually..

" Mr. Hasan A. Shaikh: What with the knowledge of the
government? You people have been doing it without the knowledge
of the government.

Mr. Chairman: No cross talk please.
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Mr. Javed Jabbar: Mr. Chairman, the appointment was
procured 24 hours after it was requested. This is public knowledge
which the Editor will confirm.

Mr. Chairman: That is not the issue before us, please, confine
yourself to what is relevant.

Minister for Information.
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Mr. Javed Jabbar: Mr. Chairman, I would have taken
recourse to a point of order because Mr. Chairman, I have a great deal
of respect for Kazi Sahib. He is a senior and distinguished journalist
butas a Minister for Information, surely when he makes a statement on
the floor of the House that no discrimination has been practised
against this newspaper, I hope he has taken extra care to assess the
accuracy of the information fed to him. For example, Sir, I will cite to
you a case where the Press Information Department has struck off the
name of this particular newspaper in connection with the forthcoming
supplement. whereas by tradition in the past years whenever the other
newspaper, also on the same list which is a government controlled
newspaper, has been allotted a supplement this newspaper has also
been allotted a supplement. Also, Sir, in the case of State Cement
Corporation, in the case of the Ghee Corporation of Pakistan
advertisements of which have appeared in all similarly classified and
categorised newspapers in the past ten days, ‘The Muslim’ is the only
major newspaper that has been excluded.
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Point No. 2, Sir, and I will not take too much of your time, I
take exception to the aproach that the honourable Minister has
suggested by implying that if an issue of principle is raised in this
House, it is going to adversely or otherwise affect the relationship of
the government with the newspaper. I take very strong exception to this
because freedom of speech is public property and I am not influenced
by the proprietor of ‘The Muslim’ or the proprietor of the Federal
Ministry of Information. I will raise the issue in the public interest and
itis up to the government to establish a constructive relationship with
the media. It already controls so much of the print media. So, I take
exception to the implication that one should not raise an issue only
because it may affect the relationship of the government with this
newspaper or that newspaper.
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Mr. Chairman: We are on the question of admissibility of the
three motions moved by Mr. Javed Jabbar, Maulana Kausar Niaz
Sahib and Muhammad Tariq Chaudhry Sahib. Whether it is correct or
itis not correct that any restriction has been imposed on the issuance of
advertisements to ‘Muslim’, that is not the issue. The issue is whether,
assuming that such restrictions have been placed, it hurts the privilege
of this House because that alone can be a question which is admissible

under rule 57 of the Rules of procedure and conduct of Business in the
Senate.

To my way of looking at things the impugned action does not in
any way impinge upon the independence, sovereignty, dignity or status
of this House nor has it any nexus with the working of the House oris in
any way connected with or arises out of the functions or duties of the
three honourable members who have raised this particular issue. One
point which has been stressed and I think this is specifically mentioned
in Mr. Javed Jabbar’s motion that it has hurt the credibility of
Parliament (and he gives the reason) because the Parliament is charged
with the duty to protect and preserve the fundamental rights.

It is correct that the Constitution does enshrine fundamental
rights under its Article 19 but that right also, as I have stated on a
previous occasion, is subject to law and subject to several other
conditions as follows :

“subject to any reasonable restrictions imposed by law in the
interest of the glory of Islam or the integrity, security, or
defence of Pakistan or any part thereof, friendly relations with
foreign states, public order, decency or morality, or in relation

g =

to contempt of court............ ete.

I am not going into the point whether the government has acted in
accordance with a particular law or not. Here we are only concerned
with the point whether the action-right or wrong which the government
isalleged to have taken, has in any way violated the fundamental rights
and if it has what then is the remedy available. Does the remedy lie with
this House or it lies somewhere else. Mr. Hasan A. Shaikh pointed it
out and I would also refer you to Article 199 (c) of the Constitution
which entrusts this particular duty of the protection of fundamental
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rights not as Mr. Javed Jabbar has said to the Senate or to the
Parliament but to the courts. I will read that out. It says :

199 (c) “ on the application of any aggrieved person, make an
order giving such directions to any pérson or authority,
including any Government exercising any power or performing
any function in, or in relation to, any territory within the
jurisdiction of that court as may be appropriate for the
enforcement of any of the fundamental rights conferred by
Chapter 1 of Part I1.”

So, it is not actually a matter in which the Senate can intervene. It is not
something for the Senate to determine and to adjudicate upon. It is a
matter entirely for the courts and if somebody is aggrieved by the
impugned order, he can take it to the court under Article 199 (c) of the
Constitution.

It was only recently—I think, it was in the last session—that |
had to give a ruling en this very point on a matter like which arose in
some other connection. This, ruling is before me. I had said that :

“the constitutionality and legality of a government action
taken ostensibly under some law-good, bad or indifferent,
cannot be questioned, agitated, discussed, construed or
determined in the forum of the Senate because this constitutes
the prerogative of the judiciary under the Constitution and as a
legislative body we cannot interfere with their jurisdiction as
they have no right to interfere with our jurisdiction as far as it
relates to matters which arise within the House itself.”.

So, for these reasons I have to rule it out of order and it is ruled
out.

Now we take up adjournment motions but before that....
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“Youcan raise a question orily with the permission of the Chair
and you have to give the Chair at least an opportunity to read
what the motion syas.”
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ADJOURNMENT MOTION RE: POSTERS PASTED ON THE 6}
WALLS IN ISLAMABAD CONTAINING DEROGATORY
MATERIAL ABOUT ONE MUSLIM SECT.
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WALLS IN ISLAMABAD CONTAINING DEROGATORY 6.
MATERIAL ABOUT ONE MUSLIM SECT.
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ADJOURNMENT MOTION RE: ADVANCEMENT OF LOANS 65
BY THE NATIONALISED BANKS

(ii) RE : ADVANCEMENT OF LOANS BY THE NATIONAL
BANKS

AL o L LS obins Sk b
SsJelets U'..«)';&/&L;/..«/’J‘J;J’L;ﬁ; B
; /.:/"(%Ju”"v*éﬂw'/c—u;cc- S ok
&';ugd:’b d:ru’ha— R UIWIICL 1 L =204 i ¥
_L/»{fu: -%JBK:{,‘?U})":/ -ugdjlgé../r‘”uﬂ{é—/ﬁ&c/

-l U .(JC—’/'/ —f)/é'u/{p(tﬂ{u/ ¥

S SIS eSS e fedE U Al

-ct-g):(d'«/')
B S R O (1%
g ST e R

Mr. Wasim Sajjad, who is looking after this particular
adjournment motion? The Minister concerned is not present. Shall we
postpone it to some other day?
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(iv) RE : DILAPIDATED CONDITION OF ‘IQBAL MANZIL’
AT SIALKOT
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Mr. Muhammad Aslam Khan Khattak: 1 (ully appreciate
Maulana Sahib’s worries about ‘Igbal Manzil’.

Mr. Chairman: If you are opposing it then I will request him
to explain it further.

Mr. Muhammad Aslam Khan Khattak: Yes Sir, [ am opposing i1
bt /AU e T o bl (R
e Db by
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Mr. Muhammad Aslam Khan Khattak: Sir, I entirely agree with
Maulana Sahib that Allama Igbal’s house should be given the
protection which it deserves but Maulana Sahib certainly does not
know that the Department of Archaeology and Museums purchased
this building. Actually this is not the building where the Allama was
born. That building was demolished by his elder brother and a new
building was constructed which is ‘Iqbal Manzil’ but inspite of that the
government has purchased the building at a cost of Rs. 125 thousand
and the government has been spending money on it. The water level has
risen and the government has earmarked fifty thousand rupees for this
purpose to see that no damage is done to the house and I assure
Maulana Sahib that we are fully aware of the problem that is
confronting this particular building but if these buildings are going to
be protected and they should be protected but Sir, there are other

buildings also in other provinces where very illustrious poets and very -
illustrious men like great Allama are burried. So, it would become
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6
OF ‘IQBAL MANZIL' AT SIALKOT !

almost impossible for the government to lookafter all these buildings
and all these places. However, in the case of Allma Igbal I assure him

that the steps are being taken.
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Mr. Javed Jabbar: Point of order Sir. Surely when you
constitute the Orders of the Day you can be a little more thoughtful for
some of the other motions which we have submitted, I mean do you
want him to perform a double hat-trick ? He has already done
three.......five.

Mr. Chairman: We have a rule which compells me to follow
these motions in a chronological order. in the order in which their
notices are received, I cannot help it but I brought it to your notice.
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(v) RE: REFUSAL OF GOVERNMENT TO RELEASE
MUSTAFA KHAR ON PAROLE
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Mr. Chairman: Is it being opposed?
Mr. Muhammad Aslam Khan Khattak: Opposed.
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Now, the actual fact is as intimated to us by the Punjab
government that Mr. Ghulam Mustafa Khar was allowed on parole to
go and attend the funeral of his mother but he refused to avail of this
opportunity and insisted that he wanted to stay at Khar’s Gharbi till
the ‘Soyem’ was held. Therefore, Mr. Khar himself did not avail of the
offer made by the government. The ‘Soyem’ of the mother of Mr. Khar
was held after eight days that is on 30th January, 1987 and Mr. Khar
was released on parole to attend the ‘Soyem’ on the same day. In view
of this I hope that the honourable Senator would not press it and at the
same time Mr. Ghulam Mustafa Khar is reported to be not well and the
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government has constituted a special board of doctors to examine him
and report on it.

Mr. Chairman: At this stage we are not concerned with the
facts of the case, we are only considering the admissibility of the case
and if this is our stand that it is a provincial affair and it was for the
provincial government to release him on parole etc. then it would place
this motion out of the purview of the adjournment motions with which
this House is concerned.

Mr. Muhammad Aslam Khan Khattak: Sir, it was only in
deference to the honourable House that 1 wanted to inform them. I
could have taken this plea but I wanted to inform the House of the
facts otherwise it is a provincial subject.
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Mr. Chairman : W' Ruled out as a provincial affair.

This brings us to the end of half an hour earmarked for adjournment
motions.

THE FRONTIER CORPS (AMENDMENT) BILL, 1987

Mr. Chairman: Now, we come to the legislative business.
Item No. 3, consideration of the bill further to amend the Frontier
Corps Ordinance, 1959 to be called the Frontier Corps (Amendment)
Bill, 1987--as reported by the Standing Committee.

In the last session we had reached at the stage of second reading
and before the session was prorogued we had requested that if there are
any amendments they should be filed and I had also indicated what to
me appeared to be wrong actually with the bill in the form in which it
was presented or it came from the standing committee. Now shall we

take up the second reading or would you like to defer for some further
consideration.

Mr. Muhammad Aslam Khan Khattak: [ would like to defer it.
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Mr. Chairman: In the meantime are there any other

amendments also?

Mr. Javed Jabbar: Yes Sir, I would like to file some

amendments.

Mr. Chairman: But then this may be the last occasion in which

amendments have to be filed.

Mr. Javed Jabbar: Right Sir. Thank you.
Prof. Khurshid Ahmad: In how many days, Sir.

Mr. Chairman: Two days, I think again by Sunday, the

amendments should come. In regard to item 4, 1 think once again |
would like to draw the attention to what happened at the previous
session as far as this particular Bill (The Frontier Corps Amendment
Bill, 1987) is concerned.

I have the proceedings before me and I had stated that :

“We start with the second reading of the bill. Ordinarily I think,
members should be given an opportunity to file amendments
and we will take up the second reading at the next sitting”.

That was one thing. Then I had also pointed out that :

“taking rather undue advantage of my position sitting here, I
may point out that there is one provision in the Bill which
probably would cause a lot of difficulty and which probably in
the modern context would not be acceptable, i.e.—in the first
part where you introduce whipping, whipping as a part of the
Hadudd Ordinance is there but the first amendment in section
8 where you are introducing whipping also probably would not
be desirable and there would be amendments to this effect as
far as I can see if the House is fully cognizant of what is

happening.”
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On that occasion the Minister for Justice and Parliamentary .
Affairs had said that he would look into this and they would
bring an amendment. So, the government or somebody else can
bring an amendment on this issue but let us dispose it of one
way or the other. If you do not want to bring any amendment, |
have no quarrel with that either.

Mr. Javed Jabbar: I have filed an amendment to that very
effect.

Mr. Chairman: So, we will take it up at the next sitting and by
that time all the amendments should come. :

Then we take up item 5 relating to the amendment in the Unant,
Ayurvedic and Homeeopathic Practitioners Act, 1965 as reported by
the Standing Committee. This was also at the second reading and
amendments, if any, had to be filed in respect of ‘this also. If the
members have not done that and they would like to have some more
time, we can postpone that also. What is the position? The Bill is fairly
innocuous otherwise.

Mr. Javed Jabbar: Sir. I have proposed an amendment to
section 24 clause 2 of the Bill. I"want a clarification whether the
government wishes to leave it even now to the discretion of the
practitioner who has qualified because if you notiee in the original Act
1t says :

“Every pefson who passes the qualifying examination may
apply for registration”. ' :

My point is that if the purpose of the Act is to improve the quality of
the regulation then should the word ‘may’ not be substituted by the
word ‘shall’ because one is still leaving it to the discretion of the
individual practitioner by not making it mandatory whereas the very
title of this Act suggests that the purpose of this Act was to make it
mandatory.

Mr. Chairman: Iam afraid, the Minister concerned is not here .
and perhaps nobody in the government has done his home work as
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for as these two Bills are concerned. I am sorry to say that but I think
this appears to be the position because of the pre-occuption of the
Ministers otherwise I am aware of that also.

Mr. Wasim Sajjad: Yes, Sir, that was the position.
Mr. Javed Jabbar: We are also pre-occupied Mr. Chairman.

Mr. Chairman: I know but these are relatively simple Bills. I
think we would take them up at the next opportunity and in the
meantime you can file whatever amendments you may have in your
mind. So, both these Bills are postponed to the next official day.

THE DRAFT RULES OF PROCEDURE AND CONDUCT OF BUSINESS IN THE
SENATE, 1986

Mr. Chairman: Then, we come to the Draft Rules of
Procedure and Conduct of Business in the Senate, 1986. The motion
which is in the name of Mr. Wasim Sajjad I think has already been
moved. In the previous session we had decided that amendments
proposed to the Draft Rules would be taken into consideration at
today’s sitting. There is no specific procedure provided for this and I
think we have to evolve a procedure of our own. Since these Rules have
been examined already quite thoroughly in two committees at least and
all the members must have read it by now. I think it will be much
simpler if we take them up chapter by chapter and discuss only those
clauses to which amendments have been suggested. The rest proforma
we will go over them and adopt them where we find that nobody has
proposed any amendment. If this procedure is acceptable then we can
start with that.

Mr. Sartaj Aziz: Point of order.

Mr. Chairman: Yes please.

Mr. Sartaj Aziz: Mr. Chairman, I have three suggestions to
make.
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Mr. Chairman: I am sorry. I am told that the motion was not
formally moved. I had the impression that it was formally moved. If
that is not the position, in that case the Minister for Justice may kindly
move the motion formally.

Mr. Wasim Sajjad: Sir, I move.

“That Draft Rules of Procedure and Conduct of Business in
the Senate, 1986, be taken into consideration at once”.

Mr. Chairman: The motion moved is :

“That Draft Rules of Procedure and Conduct of Business in
the Senate, 1986, be taken into consideration at once”.

Mr. Javed Jabbar: Sir, instead of 1986, should it not be 19877

Mr. Chairman: That is part of the amendments which are
coming. But the draft which is before you, it says on its title page 1986.

Mr. Hasan A. Shaikh: The Draft Rules were distributed in the
last session and I do not have a copy with me now.

Mr. Chairman: They were prepared in December, 1985. You
can have another copy. No problem. Take mine if you wish.

Mr. Sartaj Aziz: Sir, I have got three suggestions before I go
to the first chapter. We have before us a list of all the amendments that
have been proposed so far. There is one point which I would like to
bring to your attention in this connection.

On the 19th of January, 1987, the Minister for Justice moved
certain amendments on the question of the President’s Address in
Chapter VI, Rule 29 to Rule 37. The Senate decided to refer that to the
Committee on Privileges and Rules of Procedure. The Committee on
12th February, 1987, examined those Rules and submited an
amendment which was based on the original draft. That amendment
suggested that this might be taken into consideration as a substitute for
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the Rules proposed by the Justice Minister. I notice that these have not
been circulated with the amendments and I propose that the report of

the Privilege Committee should be annexed with these amendments so
that when we come to that particular Rule, these amendments can also
be taken into consideration. Secondly Sir, we have before us these
Rules and the amendments as proposed so far. These Rules are based
on the report of the Special Committee and as far as the Rules
themselves are concerned they are now incorporated and be taken on
the basis of the Draft Rules before us. But there are two additional
points in the report of the Sub-Committee which I would like to bring
to your attention at this stage and suggest that after we have adopted
the Rules we should take those two suggestions into consideration.

One of them pertains to the question of the provision of staff for
* various committees.

Mr. Chairman: Why not cross the bridge when we come to

Mr. Sartaj Aziz: [ want to make sure that they are...........

Mr. Chairman: Somehow they will be taken into account but
let us cross the bridge when we come to it. In the meantime would you
like me to proceed or would you move that?

Mr. Sartaj Aziz: We can proceed chapter-wise and 1 will
point-out if there are any amendments in that particular Rule............

Mr. Chairman: All right. We take up Chap‘ter I which deals
with definitions. There are only two amendments before me. One is :

“that in Rule 1, in sub-rule (1) for the figure ““1986™, the figure
“1987” be substituted”’.

Is there any objection?

(The motion was adopted)

Mr. Chairman: As there is no objection the motion is
adopted. )
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Rule 2. There is one amendment suggested by Mr. Hasan A.
Shaikh. He may kindly move it or I can read that out. To save time
what Mr. Hasan A. Shaikh is suggesting:

“That in Rule 2, in sub-rule (1) between the definitions
“amendment” and “Assembly,” the following new definition
be inserted, namely :(—

“Article” means Article of the Constitution of the
Islamic Republic of Pakistan”.

Mr. Sartaj Aziz: No objection.

Mr. Chairman:. Now, there is no objection but the only point
is that there are so many other words which appear in the Constitution
and if we adopt the definition of Article then we may have to adopt
those other definitions also. Although we have covered them
generically be saying that words and expressions used but not defined
in these Rules shall unless the context otherwise requires have the
meaning asigned to them in the Constitution which automatically
means that Articles as we use them in these Rules mean the Article as
defined in the Constitution itself.

Mr. Hasan A. Shaikh: Sir, I notice that this word ‘an Articlé’
has been used about six or seven times. Therefore, I thought that it
would be better to give it here alongwith the Rules.

Mr. Chairman: Quite true but there are other words also in
the Constitution. I can not say whether they have been used six times or
twelve times but this was a generic coverage of all the definitions given
in the Constitution that we would not like to repeat them here. This has
been the practice previously also.

Mr. Hasan A. Shaikh: Because I saw so many times it has
been used, therefore, I thought it may be............

Mr. Chairman: [ have no objection but I think it is not
necessary.
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Prof. Khurshid Ahmad: It does not seem to be necessary.

Mr. Chairman: That is right.

Prof. Khurshid Ahmad: But Mr. Chairman, if you permit
while we are amending Article 1 we should also change the title to 1987
instead of 1986.

Mr. Chairman: This is what I said I think you probably were
not attentive. It has been changed to 1987.

Prof. Khurshid Ahmad: At both places.

Mr. Chairman: At both places, quite right. Then we take up
Chapter 2. Rule 3.

There is one amendment suggested by Mr. Hasan A. Shaikh. If
you want to move that, I will read it out, otherwise you can ignore it.

Mr. Hasan A. Shaikh: 1 would like to move that.

Mr. Chairman: Right. Now the amendment is ;

“That in proviso to Rule 3, after the word “members’’,
occurring at the end, the words “who shall also be informed by

telegram” be added.

I think it is an extra pre-caution to inform the members in time
and there is no objection to that.

Mr. Hasan A. Shaikh: Sir, now-a-days the news is given every
hour, sometimes itis not repeated at all and members can miss it in the
radio particularly. -

Mr. Chairman: Is there any objection?

(The motion was adopted)
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Mr. Chairman: As there is no objection the motion is
adopted.

There is only one construction mistake probably, if my reading
is correct and that is in the last part of Rule 3 where it says;

“The Secretary shall cause a notification to be published in the
Gazette stating the date, time and place of the meeting, and
shall, as far as practicable, also cause it to be issued to each
member a notice intimating these particulars”.

So, the words;

“a notice intimating these particulars” as read above are
redundant. We would eliminate them I think that would make
for better construction. ’

Rule-5. Then we come to the next page. This is Rule 5. There is
an amendment suggested by Mr. Hasan A. Shaikh. Do you want to
move it ?

Mr. Hasan A. Shaikh: Yes I want to move it.

Mr. Chairman: Then I will read it out. The amendment
moved is:

“That in Rule 5, for sub-rule (1), the following be substituted,
namely:

“(1) A sitting of the Senate shall commence at the
time, date and place appointed for the purpose under
these Rules”.

Mr. Hasan A. Shaikh: If you Sir, permit me to say one
sentence on it.

Mr. Chairman: Yes.
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MrHasan A. Shaikh: The time is fixed but the Chairman
does not come because there is no quorum. The Chairman makes
enquiries to whether there is quorum and then he comes that is not the
responsibility of the Chairman. If the Chairman stdarts coming at a
time, date appointed for the purpose then members also would come in
time otherwise they do not come for fifteen minutes or half an hour. In
other countries particularly in U.K. at the exact time which is fixed the |
Speaker comes and sometime there are hafdly one or two members in
the House. Nobody raises a question of quorum. Therefore, the
Speaker comes and the proceedings commence. Therefore, I thought
rather than leave it in this manner that no sitting of the Senate shall
commence unless at least 1/4 of its total members is present. In other
words put the responsibility on the Chairman to find out that there is
quorum or not. He may be pleased to come at the time appointed and if
there is no quorum of course, he will go back, but once he starts coming
in time, the members shall also start coming in time, otherwise we

sometimes lose half an hour or even more.

. Mr. Chairman: | think we have faced no particular problem
on this issue. The Senate has been meeting more or less punctually
about ten or fifteen minutes delay and that is also because of the timing
of the prayers.

Mr. Hasan A. Shaikh: It is only for this Maghrab prayers but
sometimes in the morning sitting we have to face this problem.

Mr. Chairman: It is not in my knowledge that we have
delayed the commencement of a sitting:for more than fifteen minutes,
may be on one or two occasions twenty minutes but that is a normal
thing. But without a quorum I think there is something in the
Constitution itself that Senate can not meet.

Mr. Wasim Sajjad: No Sir. My own view would be that 5 (1)
should be omitted and also this clause-where it says ;

“or it otherwise comes to-the notice of the Chairman”

that should also be omitted.
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Mr. Chairman: Actually Mr. Hasan A. Shaikh is suggesting
that a sitting of the Senate shall commence at the time, date and place
appointed for the purpose. Now this already would have been
intimated to members according to the notification, it would also be
there in the notification itself. But he is now putting a different
emphasis on this amendment that he is making. This would mean that
regardless of quorum the Senate or the meeting should start. This is
exactly the point whether that would be desirable or not.

Lt. Gen. (Retd.) Saeed Qadir: Even the amendment suggested
by Senator Hasan A. Shaikh if that comes forth and the Chairman
comes and starts the proceedings it will immediately be brought to his
notice by whoever is present that the quorum is not complete, hence the
quorum bell will have to be rung or adjourned. So, I do not think it is
worth changing that at all because we are used to the system as it exists
today. You do not expect us to change our habits and we are bound to

come late in that respect as we are doing now ten or fifteen minutes.
Therefore, a thing goes on so, I suggest that we keep the present form.

Mr. Hasan A. Shaikh: I think, it is not clear. What I said was,
normal conventions in the other Houses which are followed, nobody
shall raise the question of quorum.

Mr. Chairman: But that is when we come to the quorum
........ (interruption).

Mr. Hasan A. Shaikh: Unless the House insists on the Chair,
my suggestion is that you don’t wait for quorum.

Mr. Chairman: [ think, there is another provision somewhere,
where it says that the sitting of a session would be deemed to have
commenced after the recitation of the Holy Qur’an, or every sitting
would start with the recitation of the Holy Qur’an. Can somebody
point that out ? I think, if he referred to Rule 19, “‘the Senate shall sit on
such days as the Chairman, having regard to the state of business of the
Senate, may from time to time direct”.
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Now the point with regard to sitting both in the notification as
well as under this Rule is pretty well covered. Then it says : “Every
sitting shall commence with recitation from the Holy Qur’an followed
by its Urdu translation”.

Now since we are retaining that particular Rule, and that
particular clause, the session would start or the sitting would start only
when thed&hairman is present and the recitation starts, and once that is
done then if there is no quorum then two alternatives will be there
before us—either to ring the bells and wait or the Chairman goes back
and then again when he comes he will have to find out whether the
quorum 18 now there or not. Because this sort of ‘tamasha’ cannot be
repeated so often that the Chairman comes and this is indignity to the
status of the Chair also that he comes and nobody is there. Then he
goes back, again the bells are rung he comes again and again, nobody is

- there. In that case, the logical conclusion would be that the House is
notinamooed to meet and this particular sitting should be adjourned to
ancther day. I think, this would be disrupting the established
procedure far too much. I would request that you may kindly withdraw
this amendment. '

Mr. Hasan A. Shaikh: Well, Sir, I withdraw it.

Mr. Chairman: Thank you. I think, one by Mr. Wasim Sajjad
that the phrase if it otherwise comes to the notice of the Chairman that
less than one-fourth of the total membership of the Senate is present, he
shall suspend the business............

Now, in the original rules, this was not there. This was an
addition which I thought, we should make, and the reason was that it
looked to me both physical and intellectual dishonesty that sitting
before me I only see two members and yet I close my eyes that no, the
House is there. Whatever may be the Parliamentary tradition, but I
think, we have to face certain realities.

Mr. Wasim Sajjad: No, Sir. You are not supposed to see it.

Mr. Chairman: This is something which frankly I cannot
discuss that I am not supposed to see what is happening in the House?
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Mr. Wasim Sajjad: Deliberately done that. Sir, in
England......

Mr. Chairman: I know that. I have no objection if the House
agrees. But I wanted to tell you the rationale why I had to put this.

Prof. Khurshid Ahmad: M. Chairman, we have to build this
tradition that there should be quorum.

Mr. Wasim Sajjad: No,,

Mr. Chairman: - Ordinarily, the Chairman itself could not
draw any attention.

Mr. Wasim Sajjad: Sir, [ will give my reasons : -

Sir, the reason is that first of all I will say that this is against the
Constitution. The Constitution gives us when and how the quorum
question should be raised and that is Article 55. It says :

“If at any time during a sitting of the National Assembly

the attention of the person presiding is drawn to the fact that

less than one-fourth of the total membership of the Assembly is
- present, he shall either adjourn or suspend it......... ”

Under Article 61, this applies to the Senate.

Now, Sir, sometimes some debate may be going on, and
no decision is required from the Senate and let us say instead of
having 19 members, we have 18 members. Then there is no
reason, no purpose to interrupt that meeting. But if some
decision is to be taken then the members would draw the
attention of the Chairman to the fact that the quorum is not
present. Otherwise it is not considered advisable to interrupt a
sitting which is going on and in fact, we are moving towards
that position even in the National Assembly, and this is the
Parliamentary practice. In India, the quorum is one-tenth but,
againt as a matter of practice, nobody raises it unless some
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important decision is going to be taken. In the House of
Commons also, the quorum in a House of 655 is 40. But the
tradition is not to raise it unless something important is to
come up and then the Chair determines and makes sure that the
certain minimum number of members is present. So, the idea is
that the work should go on. For example, if there are 18
members or 16 members, and the debate is going on, the
purpose of the debate is not to make each other listen to once
own speeches. We have been hearing each other for days and
for years. The idea is that this should come on the record and
transmitted to the people of Pakistan through the Press,
through the media, etc. and that process is going on. So, why
should we interrupt and waste the time of the Senate by
interrupting the meeting when no useful purpose is going to be
served. But if you put it that way then the moment there is a
lack of quorum the Chairman is under an obligation to say, no
sitting, but it wouldn’t serve any purpose. It is just a waste of
the time of the Senate, the finances of the Senate and we are
interrupting for no useful purpose at all. Even if there are ten
members present and the debate is going on, it is fine. Because
no decision is going to be taken.

Mr. Chairman: Now, I can see your point. I am also familiar
with the Parliamentary practice elsewhere in the world. But the point
here is that if there is a constitutional bar then of course we have to
abide by the Constitution and the rules cannot possibly over-ride
whatever the provision of the Constitution is. But on the other hand,
you can leave this thing if it is in the hands of the Chair. You can also
leave it to the good sense of the Chair that the Chair would also be
interested in finishing the business of the day and would not
unnecessarily adjourn. But you look at it from the other point of view
that assuming that a decision has to be taken and the Chair cannot on
its own suo moto bring actually the question of quorum into considera-
tion, then even if there are two members present—one the Minister
concerned and the other from the government party. They can force a

decision because those two gentlemen would not be interested in
bringing it to the attention of the Chair that there is no quorum, and
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the Chair itself would have been debarred from taking cognizance of
this suo moto. ‘

Now, theoretically and the rules are provided to cover the worst
cases also to the extent it is possible that anomaly can also arise and it
was to strike a balance that this was suggested. But if this is your
judgement that it is against the Constitution we thought that probably
there is no specific provision in the Constitution to this effect but a
provision like this would also not go against the spirit of the
Constitution.

Mr. Wasim Sajjad: I would say Sir, now this is a
matter which is governed by........ (interruption).

Mr. Chairman: Prof. Khurshid Ahmad.
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Mr. Chairman: Mr. Wasim Sajjad.

Mr. Wasim Sajjad:  Sir, I can only rely on seven hundred years
of Parliamentary history in England so that no such occasion has
arisen to my knowledge where such a situation arises and here also we
have been functioning for so many years and that does not arise. This
creates a situation where the Chairman then becomes obliged even if let
us say fifteen members are sitting there the work is proceeding you are
obliged then to adjourn......

Mr. Chairman: No. No. No,
Prof. Khurshid Ahmad: Not necessarily.

Mr. Wasim Sajjad: But I would say Sir, that even otherwise as
it was if the Chairman in his discretion feels that it should not happen



THE DRAFT RULES OF PROCEDURE AND CONDUCT OF 85
BUSINESS IN THE SENATE, 1986

he can always ask a member to raise the point, he can ask the
Secretariat to raise it. I don’t think it prevents him but putting it like
this will create a problem.

Mr. Chairman: We are not saying that the Chairman raises
this point suo moto. What we are saying is, if it otherwise comes to the

notice, now there can be other ways of bringing it and when we are

talking of the seven hundred years of parliamentary history I think that

is a point which should never be forgotton. These traditions evolved

over that period of time and now people are placing trust because over

those seven hundred years by a process of refinement they have now

assumed the course of law and nobody dares to violate that. Here this is
not the position. We are yet in the formative stage of forming even
political parties.

Mr. Wasim Sajjad: In fact Sir, the other amendment that I
would suggest is that this should be taken away because 1 think it will
create a problem.

Mr. Chairman: Well it is for the House actually....................

Mr. Wasim Sajjad: In fact these amendment I would suggest
is, where it says that, “‘but if no quorum is available even when the bells
stop ringing he shall adjourn the sitting”. Now here actually the
provisions should be as in the Constitution, he may not adjourn the
sitting but he may only suspend it for a while or he may say okay we will

Mr. Chairman: Adjourn means the same thing, suspension
for half an hour, adjournment for half an hour means the same thing.

Mr. Wasim Sajjad: Sir, what I have in mind is that the
Chairman may wait for sometime and wait for the quorum to be
completed and come back again. So I don’t know this would be
covered in......

Mr. Chairman:This is covered. This has already been a practice,
I think thls has been done before also.
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Mr. Wasim Sajjad: Butif no quorum is there, he shall adjourn
the sitting. Does it mean, adjourn it to some other day or adjourn it to
specific time? The words in the Constitution are “suspend or adjourn”.

Prof. Khurshid Ahmad: But adjournment can be even for five
minutes, for half an hour.

Mr. Chairman: We adjourn even for prayers. We don’t
suspend actually, we adjourn even for prayers. And this was the rule
which was there before also. '

Mr. Wasim Sajjad: Yes Sir.

Mr. Chairman: ‘He shall suspend the business of the Senate
and cause the bells to be rung for five minutes’. The suspension applies
only to those five minutes in which everybody is sitting and the House
does not disperse, the bells are ringing and waiting for the people to
turn up and we are all present but if at the end of that no quorum is
available even when thg bells stop ringing then he shall adjourn because
then there is no other alternative.

Mr. Wasim Sajjad: So adjourn means adjourn to another day
or few minutes or an hour?

Mr. Chairman: No. No. Adjourn actually to any time and any
date.

Mr. Wasim Sajjad: In that case this would be alright but I
strongly feel Sir, that this would create a problem otherwise comes to
the knowledge of the Chairman, because it means that the Chairman
then would be forced to take notice of that.

Mzt. Chairman: 1 have given my reasons, Professor Khurshid
has elaborated those and if the House accepts those well and good if
not, I would go along even with the earlier Bill.

Mr. Wasim Sajjad: 1 would say Sir, since we use these rules for
so long they have created no problem so why not just keep this text as it
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is which has created no problem because on the quorum we had a lot of
problems in the National Assembly and that is why-we have been doing
some thinking on it.

Mr. Chairman: [ am in the hands of the House.

Mr. Wasim Sajjad: And in fact we are thinking of omitting it
in the National Assembly the equivalent of five one because there it is
creating a problem, collection of 60 members to start the sitting that is
creating a problem. So we are thinking of omitting that in the National
Assembly.
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Mr."Hasan A. Shaikh: [ also agree with the Minister for
Justice and Parliamentary Affairs because it will be a contradiction.

Mr. Chairman: Dr. Mehbubul Haq Sahib.

Dr. Mehbubul Haq: Mr. Chairman, the words which
appeared here in Rule 5(2), “‘attention of the Chairman is darwn to the

fact”, I thought that they also included what is added now otherwise
‘comes to the notice of the Chairman’ because once it is said attention
of the Chairman is drawn to that fact that attention Sir, the modality is
not defined.

Mr. Chairman: But if that is the position then there should be
no objection to the phrase if it otherwise comes to the notice even if it is
redundant.
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Dr. Mehbubul Haq:  Sir, the attention of the Chairman can be
drawn either by a member or by the Secretariat or by the Chairman
himself. No modality is settled that is why it is somewhat redundant
and since Sir, it has been working very well on that basis.........

Mr. Chairman: But it is not being put in to practice. Now let
us be very frank about the whole thing as Qazi Sahib has very rightly
pointed out, these rules are framed not for the benefit of the present
Government or for the benefit of the present Senate but they hopefully
would survive arfd they would be there like the Rules of 1973 have been
there and we have been working under those Rules for the last 12 or 13
years. The danger is and I am not suggesting, I think it is farthest from
my thought, that if the government in power on any particular
occasion is dishonest in its approach to issues then it springs a surprise
onimportant issues at a time when the quorum is not there. Now if this
our decision of whatever we decide in this if they were subject to review,
they are not subject to the judicial review, they cannot be questioned
whatever you decide in this House, no court has the power to look into
_ that whether the quorum was there or the quorum was not there. So,
the entire responsibility is upon the House itself. I gave you a ludicrous
example earlier but this can happen theoretically and you look at it
from that point of view but my own position is very clear. If you want
to retain it, please do, if you want to eliminate it, please do.

Mr. Washim Sajjad: Sir, if there is one opposition member, it
cannot happen.

Mr. Chairman: Supposing there is no opposition member on
that particular day.

Mr. Washim Sajjad: If there is no opposition member then
the government can do it in any way.

Mr. Chairman: But not by the presence of two individuals
.0 — (interruptions).

Mr. Washim Sajjad: It has never happened before
........... (interruptions). '
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Mr. Chairman: The government will have to be present in
force. In that case at least the quorum from the government side will
have to be complete.

Mr. Washim Sajjad: This is something which has never
happened. It is so hypothetical.......... (interruptions).

Mr. Hasan A. Shaikh: Sir, you have taken a totally
hypothetical case. The question of honesty or otherwise of the
government does not take us anywhere. What I feel is that we have been
working quite smoothly in all these years since the Senate came into
being and we should continue that way.

Mr. Chairman: If we are referring to traditions, the British
Government has been working on various traditions for quite a long
time.
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Mr. Javed Jabbar: Sir, I fully endorse the views of Prof.
Khurshid and your own views on this matter. I think it will motivate
better attendance in the House. It will encourage us. We cannot
compare ourselves with the traditions of parliamentary history. Britain
has never had ten years of Martial Law. We have had ten years. of
Martial Law. We have to totally start the democratic process on
another footing. Therefore, I think that clause does not in any way
impede or obstruct what the Justice Minister is saying.
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Mr. Sartaj Aziz: Sir, I think it is important to clarify that the
purpose of whatever change is being suggested here is not to move

towards the British tradition of not insisting on quorum. I think in
practice this House has observed the quorum rules very scrupulously
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and there have been very few occasions when the House has continued
without a quorum. So, I think we are establishing a tradition in which
we are insisting on the quorum. The question is whether this is being
observed adequately in the existing rules or does it require further
strengthening. The point being made here is that under the present
rules in which this sentence does not exist, we have evolved a very
healthy tradition and quorum is generally being observed and the
record of the Senate in observing the quorum has been quite good. By
adding this sentence one additional complication could arise that if at
any time there is no quorum and the Chairman fails to point out that
there is no quorum, any member can stand up and say why did the
Chairman not point out this factor.

Mr. Chairman: The wording is such that no responsibility
attaches to the Chair. I think that we have taken good care.

Mr. Sartaj Aziz: In that case it is not necessary.

Mr. Chairman: But still you authorise him to point this out if
he wishes............. (interruptions).

Mr. Sartaj Aziz: In fact even without this sentence. perhaps
the Secretariat can point out to the Chairman and the Chairman can
say it has been brought to my notice. Right now the modality of how it
is to be brought to the notice is not very clear and even this is not
excluded. I would suggest, Sir, that we have discussed this one clause
long enough and it might be put to the House........... (interruptions).

Mr. Wasim Sajjad: One or two observations. Sir.

Firstly, Sir, the philosophy of the quorum, as the honourable
" member has pointed out, I do not think it is the philosophy that there
should be so many members present.

Mr. Chairman: I think it is.
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Mr. Wasim Sajjad: No, Sir, in parliament the philosophy is
not to hear the voices of each other. In parliament it is the nation which
is addressed and every thing that we say is being recorded.

Mr. Chairman: This is where we are under a misconception. |
referred to the courts. If by nation you mean that the nation can
question this decision in a court of law then you are perfectly correct.
But the nation may be listening to every thing that is happening, it may
be reported by the press also but if out of nine crore people not a single
individual can go to a court that here was a decision taken by this
particular House with only three members present that becomes a
different situation. No court can interfere in this and it will be a
thoroughly dishonest act as far as I am concerned.

Mr. Wasim Sajjad:  Sir, in that situation the Chairman would
have the discretion not to put it. That is his ultimate discretion in any
case.

Secondly, Sir, the philosophy that we have followed in these
rules is that whenever there are two opinions on a matter, we have said
let us go by what we already had. We have experienced it so long and
we had no problems. I would say let us follow the same philosophy.
Why to create some thing new when we had no problem so far. In the
National Assembly we had the same rule ever since Pakistan came into
existence and nobody has questioned it. In fact, it will be to the
disadvantage of the opposition also and in the National Assembly you
must have noticed, Sir, the opposition want a lower quorum because
that is to their advantage. So I would say, Sir, that keeping in view the
approach that we have adopted in respect of these rules—that
whenever there are two opinions just go by whatever has been there so
long. It has created no problem, why to change it—let us follow the
same approach.

Lt. Gen. (Retd) Saeed Qadir: Mr. Chairman, may I request
that you allow us to sleep over it and come back to it subsequently.

Mr. Chairman: [ have no objection. If you want to take a vote
on this I have no objection to that either but please do not
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misunderstand me. I tried to give an explanation because I was part of
the Committee. In fact, the latter Committee met under my
chairmanship. I wanted to explain to you the rationale but I have no
personal views actually. I am entirely in the'hands of the House. If you
accept it, I will be happy. If you do not accept it, I will be equally happy.

Mr. Abdul Majid Kazi: So far no such incident has come to
our notice where this has been violated. One thing I will say, Sir, thatno
government would ever, without giving consideration to quorum, get
some thing passed because there will be adverse publicity. At least I do
not expect it. It has neither happened nor we feel that when there is no
quorum there will by any voting. '

Mr. Chairman: I think governments at times are not very
much worried or concerned about the publicity aspect of their actions.
[ think let us go by General Saced Qadir’s suggestion. I think let us
leave it.

Dr. Mahbubul Haq: You can probably defer it, Sir. All I
wanted to say was that under these rules the Chairman has discretion

all along. The Chairman guides the House and as such I wonder
whether in any of the rules any further discretion is needed than can be ~
exercised by the Chairman. Because I thought that even in the existing
clause about drawing attention of the Chairman, there is all the
jurisdiction. The attention can be drawn by the Secretariat or attention
can be drawn by the Chairman himself because the discretion of the
Chairman is such that if any body wishes to point out that there is no
quorum there is nothing in the rules that prevents him.

Mr. Chairman: You may be correct but the difficulty is that
when we interpret these rules we go by the traditions of the British
Parliament from where we have generally derived them. So, even the
Constitution itself when it talks of quorum the interpretation placed on
that would be that what has been the tradition in another Parliament.
This is the dificulty otherwise you are quite correct actually if the

Chairman as upto his job, he can control a House in a different
manner. There would be no problem. But I am saying that something
should be done by the Chair also if it has to do it which is recognized
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and which is known to everybody that this is also one of the functions,
otherwise somebody can raise that you are there

.............. (interruption). 0 Ay ;o/' :;;,/{ r‘,’}

Not from the gallery, there are other provisions that a man in
the gallery can not interfere, he can not participate in the debate.

Nawabzada Jahangir Shah Jogezai: Sir, I think we should
leave it to the Chairman whether he opens his eyes or closes his eyes
because he is a person to control and to understand the necessity and
the importance of the issues.

Haji Akram Sultan:  Sir, I think sufficient disscussion has been

taken place on the subject and it is quite eye opening in the lot of logics
behind it and as proposed by Lt. Gen. (Retd.) Saced Qadir if we could
sleep over it.........

Mr. Chairman: If this is the sense of the House, then we
postpone it.

Haji Akram Sultan: Thank you Mr. Chairman.
(interruption). '

An Honourable Member: That the quorum is not there
(interruption).

Mr. Chairman: [ think the quorum is there. Let us see the
quorum ( Pquse).

Mr. Chairman: We are twenty five. so the quorum is
complete.
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20(1) Every sitting of the Senate shall commence at such hour as IhL
Chairman may direct.

(2) Subject to the other provisions of these rules the Chairman may : —

(a) adjourn a sitting of the Senate sine die or to a particular
day or to some other time on the same day ; and

(b) if he thinks fit. call a sitting of the Senate at a time or

date....
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L A
b Then he acts under one of these contigencies provided or covered by
Rule 20. 7interruption ;
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Atany rate whatever it is we adjourn the sitting and we will meet
again on Sunday at 6.30 as a Private Members Day.

[ The House adjourned to meet at half past six of the clock in the
evening on Sunday, March 15, 1987]. '
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