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House), Islamabad, at six thirty of the clock in the evening, with Mr.
Chairman (Mr. Ghulam Ishaq Khan) in the Chair.
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PRIVILEGE MOTION RE : FAILURE TO FURNISH INFORMATION 101
REGARDING PERSONS WHO ACCOMPANIED THE PRESIDENT
FOR PILGRIMAGE
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(I) RE: FAILURE TO FURNISH INFORMATION
REGARDING PERSONS WHO ACCOMPANIED THE
PRESIDENT FOR PILGRIMAGE
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Mr. Chairman: Is it being opposed?

Mr. Wasim Sajjad: Sir, itis being opposed but I would request
if it can kindly be taken up tomorrow because just while when I was
coming here I was told that they had not prepared the brief and I had
other things to do. So, I would request if it could be taken up
tomorrow.

Mr. Chairman: Maulana Sahib?
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Mr. Chairman: s it being opposed?

Mr. Wasim Sajjad: Yes, Sir, it is being opposed.
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Mr. Wasim Sajjad: Sir, first of all I would like to clarify that
the Prime Minister had announced not the constitution of a Committee
of the House but a Committee which he set up in his capacity as the
Prime Minister of Pakistan although comprising on Senators of this
House. The terms of reference of the Committee:

(1) To examine Article 91 of the Constitution with a view
to suggesting an amendment, if necessary to the effect
that the Prime Minister shall be a Muslim.

(2) Whether the provincial autonomy guaranteed under
the 1973 Constitution as existing before the 5th of July
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1977 was adversely affected by the subsequent amend-
ments, and if so, to suggest appropriate amendments to
restore the original provisions.

(3) To suggest any other appropriate amendments in the
Constitution.

(4) To indicate guidelines, procedure and framework for
review of cases of hardships decided during the Martial
Law.

The Committee was constituted by the Prime Minister. The
Committee did start functioning but the report was somewhat delayed.
This matter came up through a privilege motion which was earlier
moved before this honourable House and you, Sir, came to the
conclusion on that privilege motion that the question of review of
hardship cases of Martial Law was of the essence, in that case time was
of the essence and, therefore, the matter was ruled in order and was
referred to the Committee. ’

Butas far as other matters are concerned, these are very detailed
constitutional questions. Time is not of the essence. The Committee is
seized of the matter and will look into it but these are not questions
that can be decided in a matter of days. The Prime Minister has already
extended the time of the Committee upto 30th of June, 1987. I would
say that time should be given to the Committee to look into this matter
in depth and try to arrive at a consensus on these matters. This phase is
going to take time.

As far as the admissibility of the motion is concerned, the
statement of the Prime Minister, even assurance of a Minister unless
time is of the essence does not constitute a breach of privilege. If the
honourable gentleman, honourable member wants to bring his own
amendments to the Constitution, he is welcome. Nobody can stop
him. Sir, the delay in the report of a Committee is no ground of
privilege because the matter can be discussed even otherwise. It does
not impede the functioning of the House. It does not take away any
right of the member. It is his right which he can exercise by moving a
Bill or a resolution or by any other measure. In no way his rights have
been infringed by the Committee in not giving its report within the six
months’ period that he has mentioned. But as I said the matter is before
the Committee, which is examining it but it will take time.
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On the other question about hardship cases, we are doing it on
an urgent basis because we also appreciate that this is a matter which
requires urgent attention. That matter is in hand and we hope that we
will be able to give a report soon on that. But the other matters are
going to take time. Also I would say that non-implementation of an
assurance has never been held to be a breach of privilege. On that you
have also, Sir, given rulings. Kaul also is very clear on it on page 237
that such matters do not constitute a breach of privilege. Thank you,
Sir. :
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Mr. Chairman: Personally I tend to agree with the arguments

which have been advanced by the honourable Mmlster for Justice and
Parliamentary Affairs.



106 _SENATE OF PAKISTAN [Mar., 15, 1987

Firstly, it was not a Committee of the House or a Committee of
the Senate. It was a Committee which was appointed by the Prime
Minister himself. This is what I have stated in my previous Ruling as
well. Nevertheless it was a Committee which was set up by the Prime
Minister in response to the urgency and the pleadings of this very
House. So, the House is also concerned and interested in the work of
that Committee. So, that is No. 1.

(2) That amongst the terms of reference, I think, there were two
particular issues involved. There are the terms of reference;.they are
four as read out by the Minister for Justice that the two important
things were, whether to suggest other appropriate amendments to the
Constitution and to indicate guidelines procedure and framework for
review of the cases of hardships decided during Martial Law. I agree
with the Minister that the time of the essence ruling that I gave was in
the context of the review of the Martial Law cases only. It did not apply
to the amendments which were to be suggested to the Constitution
itself. For that it is true, this is time consuming, but there was an
indication given even at that time that the Committee would try to
bring its report and recommendations within six months, to start with,
later on this was extended to one year and the latest that we have on
record in which arose in the context of the privilege motion which was
moved previously that the Prime Minister has now agreed to extend the
time limit for the submission of the report by this Committee till June
1987.

On these basis I agree with the Minister but there is only one
point. We have admitted the previous privilege motion. It is already
before the privileg’s Committee and that Committee is going to look .
into the delay in the submission of the report by the Committee
particularly on the review of the Maritial Law cases or suggesting a
framework for review of the Martial Law cases. The question is and I
think the Minister can guide us that while reviewing the work of the
Committee as a whole, should the Committee — (Privileges Committee)
not look into the other aspects of the terms also as a part of the exercise
which is already under way. If that is done without specifying any time
limit but the Committee can come back to the House and say that thisis
what they have done with regard to the examination or review of the
constitutional position and they would require more time for that as
the Minister has now stated. But there would be some pressure on the
Committee itself to finalize and finish their work within a certain
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specified reasonable time (I would say) and I think the Minister can
answer that particular question.

Mr. Wasim Sajjad: Yes Sir, We are going to that but I said,
this will take time.

Mr. Chairman: Iagree thatit will take time. The-only question
is whether the other terms of reference should not be looked at by the
Committee while reviewing or suggesting the framework for Martial
Law cases.

Mr. Wasim Sajjad: Sir, we will look into it if you so desire, Sir,
we will look into all that. But Sir, when we met last time, we felt that
this Martial Law matter should be separated from the other task
because that is a matter requiring urgent attention. The other matters
Sir, like provincial autonomy etc., these are not small matters that we
can sit down in matter of days and come out with the solution. I think it
is a matter in which we required to get the views of other people trying
to get a consensus and not start reopening just because we are sitting
there and looking into these matters. So, I would say that the more
urgent matters we will try and give the report as soon as we can. In fact
we are currently engaged in this exercise. And the other matters Sir, it
will take time.

Mr. Chairman: But can there be some indication of the time in
which it could be possible.

Mr. Wasim Sajjad: Sir, On the Martial Law matters I hope,
Inshaallah, we will be coming up with something very soon Sir. But on
the other matters I would say that these are not matters which we
should just reopen for the sake of reopening like provincial autonomy
etc. These are very important matters on which rights of provinces are
involved and we will have to get the views of people. We shall have to
try to get a consensus and not to just suggest but also see how others
feel about it on these matters.

Mr. Chairman: Now the question is also of reporting the work
of the Committee to the House that this is what they have done.

Mr. Wasim Sajjad: 1 don’t think Sir, the report will come to
»the House. The Report is to be submitted to the Prime Minister.
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Mr. Chairman: The government has to keep the House
informed.

Mr. Wasim Sajjad: Yes Sir, we will keep the House informed.

Mr. Chairman: This is the whole point whether the report of
the Committee as such comes that is immaterial.

Mr. Javed Jabbar: Point of order Mr. Chairman. However,
the important question is and however complex, surely the honourable
Minister can set a time frame on issues such as study of provincial
autonomy and the Constitution.

Mr. Chairman: Let us draw a distinction between what
Senator, Qazi Hussain Ahmad is suggesting. He is claiming that this is
a breach of his privilege or a breach of privilege of the House as such.
What I am trying to suggest to the House is that while this is not a
breach of privilege for the reason which I have stated earlier and I
would add one more to it a little later. Since a Committee is already
looking into the working of this particular Committee and it has three
or four terms of reference, should it not in the course of its work also
look into the question as to how much more time it would take in order
to comply with the other terms of reference of the Committee. This was
the only point.
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The question shall relate to a specific matter and shall be raised at the
earliest opportunity.
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from time to time it should keep the House informed of the progress
that Committee makes with the terms of reference which have been
suggested for the committee.
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Mr. Wasim Sajjad: Sir, the Secretary Senate is maintaining a
record of the meetings of the Committee and I can request him that on
the next sitting he can give us in detail that how many meetings were
held and what transpired in the meetings?

Mr. Chairman: No. This is the difference, and | think this is
what creates a little confusion in my mind at any rate. I know what the
Committee has done. I can give to the House the entire details because
the Secretary of the Senate is associated with that but on the one hand
where the government claims that it is not a Committee of the House,
itis a Committee of the Prime Minister. The Secretary may be assisting
the Committee in maintaining the record etc. but by virtue of that it
does not become a Committee of the House and the Secretary is not
entitled to divulge actually what happened. This becomes the privilege
or the prerogative of the government itself to keep the House informed
as to what happenes on the basis of the minutes which of course the
Secretariat would prepare as they have been doing in the past?

Mr. Wasim Sajjad: Sir, I will do it.

Mr. Chairman: Thank you.
Prof. Khurshid Ahmad: Point of order, Mr. Chairman.
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(I) RE: ADVANCING OF LOANS BY THE
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[Maulana Kausar Niazi]
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Mr. Chairman: s it being opposed?

Mr. Wasim Sajjad: Yes. Sir. ‘
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Mr. Wasim Sajjad: Sir, | am opposing this motion on several
grounds. Firstly, in the adjournment motion Maulana Sahib has said

&tbféng&)ﬂ’b‘é..ﬂt)’}/

Usually, Maulana Sahib being very familiar with the parliamentary
practices should have given the date of the newspaper, in which the
report appeared. He has not done so this time and I feel that perhaps
the date is much earlier than the date of receipt of this adjournment
motion in the Senate on the 16th of February, 1987, but I would like the
Secretariat to check because from this document, which I have before
me, it is not possible for me to say what exactly was the date on which
this report appeared? But it appears tosme Sir, the inference I draw is
that Maulana Sahib has not furnished the correct particulars because if
he had, we would have been able to examine its admissibility on that
ground also.

Mr. Chairman: [ think, before you proceed further I can tell
you that this news item appeared in ‘Jang’ of 6th January.

Mr. Wasim Sajjad: Sir, I was quite right.

Mr. Chairman: You are not quite right because the notice was -
received on the 7th of January, this unfortunately has been postponed
from one sitting to another, in fact, from one session to another.

Mr. Wasim Sajjad: Received on 7th of January, Sir.

Mr. Chairman: 7th of January.

Mr. Wasim Sajjad: Then it was received immediately after the
report appeared.

Mr. Chairman: Exactly.
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Mr. Wasim Sajjad: But Sir, the question is not the receipt of
the newspaper report or appeared in the newspaper. The question is
that if there are certain loans outstanding against some influencial
persons then that must be over a period of years. It is not since over
night some one took a loan of 30 hundred crores and then the matter
was reported in the press.

Secondly Sir, the question of )‘/’/' Lu""J which is very vague,
who is 7 \ whether it is polmcally yi \ , officially 5 Vo,
agnculturaly /’L or economlcally /IL How can any one deter-
mine from this phrase /'L as to who is being mentioned, who is’
being referred to, in this adjournment motion, because from the phrase
itself it is impossible to determine in what particular category the
mover of the adjournment motion is referring. Then at the same time in
his explanation he has said the loans have been written off. Here
Maulana Sahib saysu‘L;//'u‘g ,&! ﬂhen they have not been
written off. So there is a contradlctlon Then Sir, it is not a matter of
recent occurrence, it is not a matter of urgent public importance it may
be a matter of importance but not of urgent public importance. Then it
does not deal with one definite issue. In fact it deals with so many vague
issues. We just want to know as what to discuss if this matter was to
brought up for discussion which /’ ¥l { ifit was one particular indi-
vidual, one particular case. It would be poss1b1e for the government to
respond towards it and say against this particular individual, this is the
outstanding and this is the method we have adopted to recover this but
to say ¢z ~¢)£ /I/I [ we just don’t know what he is going to refer.
Then Sir, it is not one definite issue from where after talking of the
loans outstanding against certaip people, the mover of the adjourn-
ment motion goes to ‘U‘L}f Ju'/}} 5, Mg__,c.‘f Now
that is another separate issue. We have not kept it secret. This is the
requirment of the law and previously also this matter was brought up
before this House. There is provision of Section 12 in the Banks
Nationalization Act 1974 which provides that every bank shall observe
practice and usages customary among bankers and that the bank shall
not divulge any information relating to the affairs of its clients except
in circumstances in which it is in accordance with the law or practice
and usages customary amongst bankers necessary or appropriate for a
bank to divulge such information. I would also like to refer Sir, to the
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book Banking Law and Practice by M.L. Tanan which is an authori-
tative book where it says, banking obligations, secrecy of the customers
account as a disclosure of matters relative to the customers financial
position may do a considerable harm to his credit and in business the
banker should take scrupulous care not to disclose the state of his
customers’ account and section 94 CRPC which relates to the produc-
tion of documents in similar cases under the Ordinance the presiding
officer of a Court provides that no officer shall issue any order
requiring the production of any document other than which is in the
custody of the bank or banker as defined in the banker’s book or
Evidence Act.

So this is a matter Sir, which deals with, as I said, several issues
and does not deal with one definite issue. It does not deal with the
matter which is of urgent importance. It is not a recent occurrence. So,
Sir, on all these grounds I would say this motion may kindly be ruled
out of order.

Qazi Hussain Ahmad: Point of order, Mr. Chairman.

Mr. Chairman: Please.
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Mr. Wasim Sajjad: Sir, there is one information I think which

may be useful to give to the House. The total outstandings of the five
nationalized banks on 30-6-1986 are :

Total : : Rs. 113300.6 million
Overdues Rs. 20138.04 million

These overdues do not come to “.’/’w and the overdues as
percentage of the outstandings are 17.77% and out of this Sir, further
break-up; the public sector outstandings are 43795.6 million rupees
and private sector outstandings are 69505 million rupees, overdues in
the Public Sector are 8165.8 million rupees which is 18.64% and in the
Private Sector are 11972.24 million rupees which is 17.22% of the
outstandings.
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loans or credit policies of the banks that can be discussed but under a
resolution under Rule 187 and not through an adjournment motion
because it becomes a continuing affair. These outstanding loans
whether they are overdue or not overdue must have been accumulated
over a period of time. In fact this is the main purpose of the banks and
this is also one of the continuous struggle which banks have to undergo
as how to recover their outstanding and pending dues. For that they
have to make separate provisions also and I need not go into those
details but the point here is that whatever the Banking Council wants
that can only be remedied by legislation. There we come across two of
the conditions of admissibility. One is, as I stated earlier, that it should
be a matter of recent occurrence. It is not a matter of recent occurrence,
it is a continuing affair.

No. 2, it shall not deal with a hypothetical case. Now for the
time being the loans have not been written off. These are * /1 Ity
and the Banking Council according to this news item itself is making
every effort to recover them.

The third point is that it shall not relate to a matter which can
only be remedied by legislation. Now, if you want to improve the
system of recovery of outstanding or overdue loans that requires an
amendment in law. So, if cannot be brought through an adjournment
motion. It has to be a separate motion of a different type. Further, if
you want that these names should be disclosed and for the time being
the law stands in the way of that disclosure, here a gain the law will have
to be changed before any thing can be done.

So, for these reasons, since this is a matter which can only be
remedied by legislation, the adjournment motion is ruled out of order.

Next is in the name of Maulana Kausar Niazi.
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(I) RE: INDIAN PLANE FITTED WITH BUGGING
DEVICES AND CAMERAS USED BY THE PAKISTANI
DELEGATION FROM NEW DELHI TO ISLAMABAD.
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Mr. Zain Noorani: Sir, is this about admissibility? I thought it
has not been admitted as yet. So the honourable senator first has got to
make out his case for its admissibility and not about whether I
contradicted a ‘Lz’ or not.

Mr. Chairman: 1 think he is trying to demonstrate how
important this particular issue was.

Mr. Zain Noorani: Even if it is important, it does not qualify
the honourable Senator to go into the facts of the case.
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Mr. Chairman: [ think it is to be established that the matter is
of urgent public importance.
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Mr. Zain Noorani: Mr. Chairman Sir. I again repeat that no
case has been made out according to the rules to qualify this notice for
admission as an adjournment motion. Whether 1 contradicted a
statement issued by Dr. Jugjeet Singh or not does not make it
important. Whether the foreign office contradicted it or not, does not
make it important. It does not add to any qualification by which it
could be admitted over here. It does not make it a matter of urgent
public importance by any way by not having given a contradiction. The
foreign office did not give a contradiction because the foreign office
was under the impression and is still under the impression that the
people of Pakistan and their elected representatives will realize that Dr.
Jugjeet Singh who has an axe to grind against the Government of India
is trying to draw Pakistan into an issue which is their internal matter.
The difference of Dr. Jugjeet Singh and his community alongwith the
Government of India a crude attempt is being made by way of a
hypothetical or rather an imaginary unfounded, unproved allegation
that that plane contained the device neither is Dr. Jugjeet Singh a
military expert to watch for it nor could he have within a day, as the
honourable member said, known as to whether the cameras were fitted -
in that plane or not fitted. It is merely an inference on the part of thé
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Dr. Jugjeet Singh at best if we give him a benefit of doubt. Therefore, it
certainly does not qualify under any qualification to be a subject matter
of an adjournment motion. However, in view of the fact that certain
observations have been made by the learned Senator, I would like to
add over here that I am sure he as well as the rest of us including you Sir
are aware that all foreign aircrafts including this one when flying over
Pakistani territory are allocated specified air-corridors. which preclude
their flights over sensitive areas. All such aircrafts must also fly at an
altitude specified by the air controlling authorities in Pakistan. They
can not fly at a lower altitude of their own choice. In view of these
normal rules and regulations to which the special Indian plane was also
subjected there is no likelihood of a compromise of our national
security. Therefore, Sir, [ once again say that this matter is one which is
based on inferences of Dr. Jugjeet Singh wherein he has not mentioned
what evidence does he have to make these assertions. He says that he
learnt direct from Dehli. From whom? From the Pan Berri shop in
Dehli. From whom has he learnt it? So, this is not a matter of the urgent
public importance but somebody is trying to drag Pakistan into
internal fight of their own and therefore, I hope Sir, that you would be.
kind enough to rule it out of order. I thank you Sir.
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[Maulana Kausar Niazi]
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Mr. Chairman: The facts are denied. The Minister has
categorically stated that the safety and integrity of the country has
never been endangered because of the drill which has been prescribed
for foreign flights over Pakistan territory. To my way of looking at the
adjournment motion in that it is based on inferences, surmises and

conjecture and not based on facts. So, for these reasons I have to rule it
out of order.
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THE ENFORCEMENT OF SHARIAH BILL, 1986

Mr. Cbilirma;lf' \\Further consideration item No. 2 of the

fOllowing motion Moven »‘jv,Qan Abdul Latif and Maulana Sami-ul-

Hag on the 6th of July 1986:—
y ' 8@ " Shariah in the country. [the
that the Bill to eﬂforché] be taken into
Enforcement of Shariah Bin, ‘ :
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-ﬂdi‘/l/'ﬂﬁ/j '{JM/}KJ/{—J

Mr. Hasan A. Shaikh: [ think my learned friend has ignored

[Mauiana Sami-ul-11aq]

the Leader of the House.

Mr. Chairman: The Leader of the House is there but I think
the Ministers should have been present.
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Mr. Muhammad Ali Khan: Point of Order, Sir. These
arguments should be taken up at the time of second reading not at this
stage.

Mr. Chairman: [ think he has a right to speak on this in the

first reading. In the second reading he will only reply to the points then
raised.
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Mr. Chairman: Thanks. This brings us to the end of the first
reading. I will now put the question to the House. The question is:

“That the Bill to enforce Sharia in the country [The
Enforcement of Sharia Bill, 1985] be taken into
consideration.’_’
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(The motion was carried)

Mr. Chairman: We come now to the second reading of the Bill
but I would propose unless the House otherwise decides that we take it
up at the next Private Members Day. In the meantime if there are any
further amendments to be filed, I believe some amendments have been
received by the Secretariat already but if there are any further
amendments to be filed they may please be given in the meantime.
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So, is this acceptable that we take up the second reading at the
next Private Members Day?

(“Voices from the House ‘Yes ")

Mr. Chairman: There is next item on the agenda a resolution
which was moved in the earlier stage. Do we start discussion on that or
we postpone it? (‘pallse’) .

We finish it, we call it a day today. So, we will meet again
tomorrow at 6.30 P.M.

[The Senate then adjourned to meet again at half past six of the
clock in the evening on Monday, March 16, 1987).



