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Mr. Javed Jabbar: Point of order.

Mr. Chairman: Yes, Mr. Javed Jabbar.

POINT OF ORDER RE: NOT TO REGULATE THE
LEGISLATIVE BUSINESS IN ADVANCE

Mr. Javed Jabbar: My point of order is with reference to the
Orders of the Day as circulated today. I realise that any government
suddenly faces un-expected legislative priorities but Sir, you are aware
that it is a well established practice in almost all parliaments that at the
start of each session the parliamentary business for that session is
~ determined and announced to the members. This enables the members,
particularly those who live hundreds of miles away from the legislative
capital to plan their work. Now, we were told at the start of this present
session that days such as Tuesday and Wednesday as per practice
would be days on which there would be no sittings of the Senate. Now
suddenly yesterday without any advance intimation we were informed
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that Tuesday and Wednesday would be allotted for government
business. Today we fined that all other legislative priorities have been
set aside in favour of the Tenth Amendment Bill. Now Sir, this is, I
think, taking the members of the Senate and the Senate itself too much
for granted. I think due deference should be paid to the requirements of
the dignity and the status of the upper House of Parliament and a
proper legislative programme should be announced at the start of each
session.

Mr. Chairman: Thank you. May I request the honourable
Minister for Justice and Parliamentary Affairs to throw light on the
point of order which has been raised by Senator Javed Jabbar.

Mr. Wasim Sajjad: Sir, we have the highest respect in con-
sideration for the Senate as the honourable member rightly pointed out
that sometimes there are unexpected developments and we have to fix
legislative priorities accordingly. Now after the passage of the Tenth
Amendment Bill from the National Assembly it has come to the Senate
and we felt that as a matter of priority this should be dealt with first
before we go to the other matters because we may be proroguing this
Senate session in other three or four days time and then we will have
another session,I hope very soon thereafter. So, we can deal with all
these matters which are left over in this session in the next session
which I hope will be held soon. So, it does not mean any disrespect to
the Senate. It is just said sometimes the legislative priorities have to be
fixed keeping in view the requirements of the situation. Thank you Sir.

Mr. Javed Jabbar: Mr. Chairman, the legislative programme
is to be announced at the start of each session.

Mr. Chairman: Yes Professor Khurshid Sahib.
AL oo ylo oSt e Prtld b Py
fnﬂﬂ’&'&fﬁ’éﬁ%%;/ﬁﬁék 'u/:z’. Y AS s
as an exception  Jo =y $s d/ Cyiasres) J( Serk S
S g by fF e B F g1 QP L ping? il
Sof gk el WFrIeSape st



158 SENATE OF PAKISTAN [Mar. 16, 1987
[Prof. Khurshid Ahmad]

L{l&f[,! S as -c.f‘/ /Jl/i’)c.t//'df/d/u“

¢

Ep NSNS e i 'LJ’ g e
R ,,lc,_;u,ofé.,uuaw,t.,fuﬂu’ STl

cle gl F o b F el 3 Fiech
L oo ccgbgrié:;d/hc,‘;ff’-/ﬁu i

u’(gﬁ’j&fu‘u”u’f—b’/ é—fi/u:'l?i:—u’ /)’Lu'(u//)ub'
S22 e Pt UL L b s U o
b P S\ bl T e JBlel - affect

| - s ,,J} j/ Jg. S steam roll

Mr. Chairman: Mr. Ahmed Mian Soomro.

Mr. Ahmed Mian Soomro: Sir, what greater insult can there
be to the Senate that repeatedly we are being hindered from framing
and passing our own Rules of Procedure and privileges. It was again
and again pointed out here that we should give top priority to our own
business and we were assured before the Senate was prorogued last
time that Monday and Tuesday would be devoted to the Rules of
Procedure and Conduct of Business. To our surprise on Sunday night
the Senate was prorogued. Again, in this session the other day, if you
remember, it was again pointed out that now we would be devoting a
day or two to this work so that we could finish it. I expected that
Monday and Tuesday which in the programme sent to us showed no
sitting, I thought that probably in these days we would be allowed to
frame our Rules of Procedure and we might be allowed to sit on these
days but to our surprise we see today another situation. My friend
pointed out the urgency in this Bill. This year is almost over. The next
year to which it relates has not even started. What is the reason that we
are being hindered on one pretext or the other from framing our Rules
of Procedure:.

Thank you, Sir. .
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Mr. Hasan A. Shaikh: Sir, I know of no convention which
prescribes that the House cannot be asked to consider some matter in
which the government is interested. To say that the majority of this
House is bulldozing a legislative Bill is an insult to this House. It is a
matter of privilege of this House. If we decide, if the majority decides, if
the 2/3rd members decide that a certain matter should be taken up then
a small number of members cannot call it bulldozing and insult us.

This to say the least is a breach of privilege of the members of this
House.

Mr. Javed Jabbar: The substance of the point of order raised
was:

— the emphasis was firstly on the need to announce a
clearcut programme of parliamentary business.

— secondly, Sir, if the majority wishes to take up a Bill
unexpectedly, then a motion to that effect should first be
set down so that the wishes of the members of the House
can be ascertained. :

We are not accusing you of trying to bulldoze anything.
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Mr. Hasan A. Shaikh: Sir, this was the word used by one of
the members.

Mr.Chairman: But that is not the point of order. The point of -
order was that the business of the House should be more appropriately
regulated in advance of the session. This was the point of order.

Mr. Hasan A. Shaikh: But Mr. Chairman, the question of
regulating it earlier could have only arisen if the Law Minister had
anticipated that the Bill can be passed by a certain date. There were
those “ifs’ and ‘buts’ therefore, as soon as he found that it has been
passed by the National Assembly and there was time enough for the
Senate to consider it, then the Senate could consider it. There is nothing
wrong in it. It is perfectly within the ambit of the government to bring
it before the senate. The agenda is prepared by the government as far as
the Senate is concerned. It is not prepared by the opposition or in
consultation with the opposition. '

" Mr. Javed Jabbar: It is in consultation with......
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Mr. Chairman: Would you like to reply finally to whatever
has been stated.

Mr. Wasim Sajjad: I will first deal with the point of order
raised by the honourable Senator Mr. Javed Jabbar, regarding the
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arrangement of business — pre-arrangement of the business, as it were. I
would like to draw his attention to Rule 23 which says:

“The Secretary shall arrange government business in
such order as the Leader of the House or, in his absence,
any other Minister authorised by him in this behalf may
intimate .

Now, if we have violated any rule that could be the basis of the point of
order. I would request the honourable Senator to kindly let us know
what rule we are violating. We are following Rule 23 and I may submit
with great respect and humility that the government fixes the business
of the government in accordance with the priorities of the
government and that is what we have done.

Secondly, Sir, with regard to the point as to why we want to
bring this matter before the House at this stage which Prof. Khurshid
has said relates to the following year, that is correct. But the thing is
that if we want to prepare a programme for the coming year that is to
commence from the 20th of March, 1987, then we should know now
whether the National Assembly is going to sit for 160 days or 130 days.
Until and unless we have a verdict from this House we will not beina

" position to prepare a programme for the subsequent year and that is
why we want to be clear at this stage as to what is the verdict of the
Parliament on this question which we have referred to them and we
want an answer so that we can arrange our business accordingly.

As for the third point raised by Maulana Kausar Niazi
regarding the Question Hour, as is known today was not normally
intended to be a day for business. It was decided later to have thisas a
day for government business and, therefore, questions and answers
could not be arranged; and before I could move the motion which 1
wanted to move for consideration of this House that the Question
Hour be suspended, Maulana Kausar Niazi has raised this question
that we have not asked for suspension. Well Sir, If I have your
permission I would like to move that question.

Mr. Chairman: Well, let us deéide the point of order first then
we will come to the (Minister’s) question. With regard to the point of
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order raised by Senator Javed Jabbar and supported by a number of
others Senators, in principle I agree that for every session the business
of the House should be regulated and announced in advance. This was
the ruling that I had given in the context of the President address when
a privilege motion was raised there on last year (or it was it this year?)
At that time we had come to the conclusion that the failure to regulate
the business of the House in the desired manner was not due to
anybody’s fault. In fact, it suffered from contributed negligence on the
part of all of us. But in future, and by future we meant the beginning of
the next parliamentary year, the business would be more appropriately
regulated. So, in principle I agree that it should have been so done but
at the same time as far as government business is concerned, the
Minister for Justice is perfectly correct in saying that under Rule 23 the
business of the House for official days. can only be regulated by the
government itself and is no restriction can be placed on how they
arrange and what priority they attach to various types of business
which they have on their land. In that the Secretariat or for that matter
the Chair has no discretion whatsoever and if I may read out the
relevant Rule, it says;

“ The Secretary shall arrange the government business in
such order as the Leader of the House or in his absence
any other Minister authorized by him may intimate.”

The Secretariat and the Chair have some powers with regard to
arranging the business on a Private Members Day but not with regard
to official business on official days, that is the government privilege and
government prerogative whether you call it bulldozing or not and a
majority in a democracy can and does bulldoze at times. It may be a
word which probably is not very much liked but in ultimate analysis it
does come to bulldozing when you stand up and vote and the majority
wins regardless of the merit of the case—on which opinions can differ
even otherwise. Now this is the first part of the ruling. In my opinion no
breach of any rule has taken place and there is no question, of course,
of any insult or indignity to the House as such.

The other point was with regard to questions. Now, if you refer

the Rules on Questions, not less than 13 clear days notice is required to

begivenofaquestion unless the Chairman with theconsent etc., decides
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otherwise. Now this is a requirement with regard to notice which
members have to observe. Then, at least a notice of 7 days has to be
given to the Ministry concerned that this particular question would be
take up on such and such date. Now according to the programme of
work as was intimated to us earlier, there was no session fixed for
Monday and there was no session on Tuesday and the only session that
was going to take place was on Wednesday, with the result that the
Secretariat could not ask any of the Ministry and any of the Division to
be prepared with answers for these two particular days. Since there was
going to be no official business on those days there was also no question
of any questions being taken up. So, in a sense the Question Hour has
fallen by default because of the change in the programme. But there
again the Minister has made the point and that should be borne in mind
that he was going to move that this Question Hour should be formally
suspended but before he could come to that he was overtaken by the
points of order. Now a point of order has in a certain sense a priority
particularly if it relates to the Orders of the Day, I ‘allowed it but we
did not give a chance to the Minister to move his motion with regard to
suspension of the Question Hour. Now if the formal ‘Karravie’ dl, il
has to be completed we will request the Minister to move that motion
also. But that apart, there is I think no other point pending for orders
at this stage. (Interruption).

Now as to the Rules of Procedure, there again it depends on the
priority which government attaches to the business before it. If it
considers that amendment in the Constitution should have the first
priority even over the Rules. It can do. The Rules of course, also
emanate from and follow the Constitution. Now supposing in the
Constitution it was provided that the number of days for which the
Senate has to sit should also be reduced (as has been done in the case of
the National Assembly) from the existing ninety to something else,
then that corresponding change would have been necessary to be made
in the Rules also. The Rules in a sense follow the Constitution and the
Constitution form that point of view, I agree with the government,has a
priority. As to the question whether it (the amendment) should be done
this year or it should have been done next year that of course is the
sovernment’s own 44 /s . It is government’s dlscretlon and they
supposed to know their policies better s/, Jly /‘J',? =M It is
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upto them to decide their own priorities and in this the Secretariat is
.completely helpless. The Order of the Day for official business on
official day has to be what the government tells the Secretariat what it
should be.
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Mr. Ahmed Mian Soomro: With your permission Sir, you

have just now stated that because they intend to make an amendment
in the Constitution, the work relating to the framing of the Draft

Mr. Chairman: I just gave that as an example that when it
comes to a choice between the framing of rules and the amendment to
a Constitution, I think government would be correct in its perception
that the Constitution should have a priority. For the reason that the
Rules follow the Constitution and they do not precede the
Constitution.

Mr. Ahmed Mian Soomro: On that point Sir, my respectful
submission is, I believe you had yourself Yesterday pointed out about
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the Constitution Committee that means we should wait till that
Constitution Committee also proposes whatever.....

Mr. Chairman: 1 think that is not the point at issue. We
debated and discussed that Yesterday and it was disposed off. Let us
now proceed with the rest of business.
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Mr. Ahmed Mian Soomro: Point of order, Sir. In that case.
Sir, the Orders of the Day should have mentioned that the motion is to
be given by the Law Minister and he should have given notice of that,
we should have had notice of that; it should have been on the Orders of
the Day that he will move a motion to the effect that the Question Hour
be suspended. When that motion is also not on the agenda why should

we presume and find that the Orders of the Day should be without
that.

Mr. Chairman: Motions of this type are never put on the
agenda. They are raised on the floor of the House. With regard to the
questions being there or not there I have explained it in sufficient detail
why they have not been there, It is no fun to put questions. If you look
at the old Orders of the Day, it always says questions entered in a
separate list will be answered. If there is no list in which any question
appears how do you put it on the agenda that there would be a
Question Hour. So, Mr. Wasim Sajjad I would request you to move
your motion in order to complete the formality.
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Mr. Wasim Sajjad: [ beg to move that:

‘“ Under Rule 229 of the Rules of Procedure and Conduct
of Business in the Senate, 1973, the requirement of the
Rule 36 of the said Rules be suspended with regard to
Question Hour for 16th and 17th March, 1987.”

Mr. Chairman: The motion moved is:

*“ Under Rule 229 of the Rules of Procedure and Conduct
of Business in the Senate, 1973, the requirement of the
Rule 36 of the said Rules be suspended with regard to
Question Hour for 16th and 17th March, 1987.”

Mr. Ahmed Mian Soomfo: I oppose it, Sir.

Mr. Chairman: Well. It cannot be debated and the question
will have to be put I think.

Mr. Ahmed Mian Soomro: It will be on record as opposing it,

Mr. Chairman: Right. Well that would come out in the votes,
also.

The question is:
“That under Rule 229 of the Rules of Procedure and
Conduct of Business in the Senate, 1973, the requirement
of the Rule 36 of the said Rules be suspended with regard
to Question Hour for 16ih and 17th March, 1987."

( The Motion was adopted

Mr. Ahmed Mian Soomro: The government is doing well in
breaking conventions. Let it be on the record of the Senate.

PRIVILEGE MOTIONS

Mr. Chairman: We come to the privilege motions—Maulana
Kausar Niazi.

»
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Mr. Wasim Sajjad: Sir, the honourable Senator had raised
this question and it was directed to the Ministry for Religious Affairs.
The Ministry of Religious Affairs does not keep any record of the visits
by the President and accordingly when the question reached the
Ministry for Religious Affairs, they said that we don’t have any
information and therefore, they sent the matter to the Cabinet
Division. The Cabinet Division also said that they do not maintain any
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record and rightly because this matter is really the concern of the
President’s Secretariat. It was for this reason that the matter was
deferred and then, in the meantime, the session was prorogued and
therefore, in accordance with the normal rules, of this House the
matter came to an end. I understand that the honourable Senator
Maulana Kausar Niazi has again raised this question in this session for
which the normal 13 days notice is required and when the matter does
come up the question will be answered and we will give whatever
information we can give under the rules. Of course, we would also be
entitled, I am not saying we shall raise, we will be entitled to raise any
objection to the admissibility of the question if there is any and if, Sir,
the Chair holds that this question must be answered we will give what-
ever information is available to us at this stage. So, there is no question
of breach of privilege at this stage because the question has been moved
and in the normal routine it will come up and when it comes up it is only
then that the honourable Senator can say whether there has been a
willful and a deliberate refusal on the part of the government not to
answer that particular question. At this stage, I would say, Sir, that no
breach of privilege has been involved. It is a pre-mature question, a
question has been raised and in the normal routine when it comes up,
we shall see what the reaction is going to be?
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Mr. Wasim Sajjad: Sir, I think I have been misunderstood. I
did not say that we would raise objections before the House on this
question. I understand Sir, the normal procedure is that questions are
admitted and if any objection is raised as to the admissibility it is
considered by the Chair not in the House but otherwise, and then a
direction is given that—no, we over-rule your objection or we uphold
your objection. As far as the expense on the national exchequer is
concerned, Sir, I just want to draw the attention of Maulana Sahib to
the fact that when the President was abroad and as he is entitled to go
abroad in the aircraft and there are vacant seats in the aircraft and the
President requests some persons to accompany him, no expense of the
national exchequer is involved, it is the courtesy of the President as the
plane is in any case going. The President is entitled to it by virtue of his
office and that question is of course I think a matter of a seperate
question altogether.

Mr. Chairman: 1 think that aspect can be looked into when
the answer to this question is given. Here we are dealing with the
question of admissibility. It is correct that I had admitted the question
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but let me also read out that question in the form in which it had been
admitted because Maulana Sahib has in his privilege motion slightly
changed the text of that question. The original question as admitted
reads:

LWL AL I o 1S L cne S faolo s
Ing wabﬂcg_l{ﬂ J—"»:f':’ u‘rbL u't,/b'o/ na

" This is the original question and this is the form in which it was
admitted— for the reason which I might as well explain. The House is
very well aware that the conduct of the President cannot be brought
under discussion through questions or through privilege or adjourn-
mentmotionsofanytype. Thisis the Rule and thisalsoisaccordingtothe
traditions both of the British Parliament, in India and wherever else
there is a Federal structure. The Traditions are and the practice is that
certain matters cannot be debated except upon a substantive motion
which admits of a distinct vote of the House. Amongst these (matters)
aretheconductofthesoverign~ thisistheBritishtradition—, theheir
to the throne, other members of the Royal family, a Governor General
of an independent territory. the Lord Chancellor, the Speaker, the
Chairman of ways and means Committee, members of either House of
Parliament, Judges of the Supreme Court etc. The Rule there is that
“unless the discussion is based upon a substantive motion’ drawn in
proper terms, reflection must not be cast in debate on the conduct of
the soverign, the heir to the throne or others members of the Royal
family the Lord Chancellor etc. Members of either Houses of Parlia-
ment or Judges of Superior Courts of United Kingdom including
persons holding the position of a Judge of the Court of Bankruptcy
etc., etc. The practice in India is-that members have the freedom of
speech in the House and as a necessary corollary to this privilege they
are immune from proceedings in any court, civil or criminal, for
anything said on the floor of the House. This constitutional privilege of
freedom of speech is however subject to the other provisions of the
Constitution and to the Rules and traditions of the House which
include that “conduct of high dignitories cannot be questioned
incidently in the course of a speech by a member on a bill, motion,
résolution or any other form of discussion. The Constitution provides
for discussion on the conduct of some of the authorities in the manner
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[Mr. Chairman]

indicated therein - e.g. the President, the Vice President, the Speaker,
the Deputy Speaker, Judges of the Supreme Court....etc.” Other high
functionaries such as Governor, Minister etc. can be discussed but on
appropriate motion drawn in the form provided. Now again quoting
‘Kaul’, if you would refer to page 387 it says:

“Questions relating to the head of State are not ordinarily
admitted for answers on the floor of the House. If a
question is admissible the rquisite information may be
obtained from the Secretary to the President and passed
on to the member. In this category fall questions which
seek information of purely factual character, e.g., visits of
the President abroad, the President’s Estate, and the
expenditure incurred thereon. A question regarding
appointment of Governors or President’s prerogative in
respect of mercy petitions is inadmissible. However, a
question seeking factual information regarding such
matters may be admitted.”

Now, I had full knowledge of what the tradition and practices
elsewhere were. I admitted the question only that it asked for factual
information—of the type that I have read out to you when I read out
the question. Now that information it is correct is not kept by the
Ministry of Religious Affairs. I also believe that this information is not
maintained in the ordinary course of business and is not kept in regular
record or in regular files as part of permanent record. So if it has taken
time to collect this information which relates to the period from 1980 to
1986 it is understandable. There certainly has been delay but this delay
I would not consider—considering the nature of the question—as
inordinate and until such time that it can be established that there has
been a deliberate avoidane on the part of the government to answer this
question, I don’t think the question of breach of privilege arises. The
Minister here has stated that he would answer this question on the
regular day whatever information in whatever form becomes available
to him till then. So this is the position and it is not a privilege motion.
Additionally,— and I think this is another factor which should be kept
in mind—the honourable Senator has revived this question for the
current session which means that he has acquiesced in the situation and
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he cannot turn around now and say that since his question has not been
asnwered there has been a breach of privilege. In a way he is estopped,
by reviving the question, from raising a question of any breach of
privilege. So, for these reasons the privilege motion is ruled out.

ADJOURNMENT MOTIONS

Mr. Muhammad Tarig Chaudhary, Adjournment Mo_tion
No. 7.
ADJOURNMENT MOTIONS

(I) RE; STATEMENT OF GORDON HUMPHREY ON THE
CRITICAL STAGE OF GENEVA TALKS
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Mr. Chairman: Is it being opposed?

Mr. Zain Noorani: Certainly Sir, it is being opposed. Sir, may
I request for a thing.

Mr. Chairman: Yes please.

Mr. Zain Noorani: Since this adjournment motion has been
moved, I have great respect for the honourable Senator as a gentleman
and as a Senator also but probably after hearing me because this is
based on incorrect information probably........
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Mr. Chairman: Right. I think it is alright.
Mr. Zain Noorani: As I said probably he will not press it.
Mr. Chairman: Right. Right.

Mr. Zain Noorani: The other technical points I will not raise
at this stage, I reserve that. But first of all I say it is based on incorrect
information. Now first of ail the adjournment motion says that a super
power has done this. For the information of the honourable Senator
neither Senator Gordon Humphery is a super power nor he is the
Government of United States of America, he is an individual Senator.
So it is not a super power who has said anything. Secondly Sir, this 1s
based on a news item in the ‘Nation” dated 8th February, 1987. Now,
the portion from which the honourable Senator has drawn conclusion
are not the words of the honourable Senator. The ‘Nation’ has
reproduced a news item from an Indian Daily called the ‘Hindustan
Times’, where the first part of it is the words of the correspondent.
Mr. Bharat Karnat. If you want [ will read it. It says:

* All India Radio referring to a report by Bharat Karnat,
a correspondent of Hindustan Times, has disclosed that
Pakistan will have to face a complete withdrawal of
American economic and military assistance if any
compromise with USSR on the Afghan issue at the
Geneva talks of 25th February, 1987, is to be reached.”

This is not what the American Senator has said. This is what Mr.
Bharat Karnat is saying. It goes on:

“Members of the American Congress have warned
Pakistan that if it agrees to the withdrawal of Soviet
troops from Afghanistan beyond the four months period,
the Russian forces will completely smash the Mujahideen
resistance. Pakistan will have to pay a heavy penalty if it
makes any pact at Geneva at the cost of the Mujahideen.™
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This is what Mr. Karnat has said. Now comes what the Republican
Senator says:

“Republican Senator Gordon Humphrey in his inter-
view to Bharat Karnat has said, “‘the Geneva talks are at
a critical stage and it is feared that Pakistan may damage
the Mujahideen’s interest and gain which they obtained at
heavy cost.” The American Senator added, ““if Pakistan
did so the relations between the two countries will greatly
be hampered.”

You see, Sir, what is the operative sentence? The operative sentence
what the Senator said is that relations between the two countries be
greatly hampered. What is the conclusion which the Indian journalist
has drawn — that the Senator said that aid would be suspended, which
are two different things.

Now, again in support of what I am saying that Senator
Humpbhrey is a friend of Pakistan and he has not threatened Pakistan, |
refer again to the same ‘Daily Nation’ of 14th February where it says:

“The Chairman American Congress Task Force,
Senator Gordon Humphrey has said Pakistan follows
certain principles concerning Afghanistan dispute.
Pakistan is facing threats from USSR for her heroic role
in the Afghan issue. In an interview with Voice of
America he said, ‘since Pakistan is playing a pivotal role,
its allies all over the world should proclaim their
determination to ensure its security and solidarity.” He
has stressed upon the US Government to reiterate the
security measures which it is willing to take for the
security of Pakistan. He has also stressed upon his friends
in the American Congress to approve US aid to Pakistan
which has already been settled between President Reagan
and Pakistan Government.”....so on and so forth.

So, first of all Senator Humphrey is not the super power who is being
referred to. Secondly, he has:net sdid.that aid would be stopped. On
the contrary he is pleading with the American Congress that aid to
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Pakistan should be given. So, I am sure this adjournment motion has
been moved on the basis of some mis-understanding on the part of the
honourable Senator. ‘

Mr. Chairman: Yes, Mr. Muhammad Tariq Chaudhary.
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(II) RE: STATEMENT OF MR. DEANE R. HINTON ON
PAKISTAN’S NUCLEAR DEVELOPMENT PROGRAMME

Lt. Gen. (Retd.) Saeed Qadir: I beg to move that the business
of the House be suspended to discuss the wisdom in providing an
official forum at the Institute of Strategic Studies, Islamabad on
Monday, 16th February at or about 5 p.m. to Mr. Deane R. Hinton,
Ambassador of the U.S.A. in Pakistan to criticise our government’s
peaceful policy for the development of nuclear energy.
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Mr. Chairman: Are these being opposed.
Mr. Zain Noorani:  Yes, Sir, they are certainly being opposed.
Mr. Chairman: Yes please.

Lt. Gen. (Retd.) Saeed Qadir: 1 beg to draw your attention
Mr. Chairman, to the fact that my adjournment motion has no
-relationship whatsoever with the subsequent adjournment motions
which have been read out in the House.

I would like to draw your attention to the fact that I am not in
any way questioning the criticism or the text of the speech of the
speaker at the Institute of Strategic Studies. I have conly raised the issue
whether it was right for the government to provide its own forum to
raise an issue which may be detrimental to Pakistian. So, there is a
major difference between the subject matter which has been read cut in
the subsequent adjournment motions to mine. So, I would request that
my adjournment motion should be de-linked and it should be settied
separately because I have no intention and as a principle ! think there
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is the question of freedom of speech. T have no quarrel as to who would
like to say what about our nuclear issue. Mr. Hinton has plenty of
platforms available. He has his own newspaper available. He can go on
doing what he likes. I have no quarrel with that. My point is, was it
right for our government to provide him that platform. That is all. Do
you wish me to proceed further?

Mr. Chairman: [ think if you want to explain this further you
may please do but that would mean that you want to disassociate
yourself with the rest of the speakers.

Lt. Gen. (Retd.) Saeed Qadir: Sir, I would like to draw your
attention to the fact that I have said, “to discuss the wisdom: in
providing an official forum,” that is my adjournment motion. It has
nothing to do with the other subject matter.

Mr. Chairman: But let us dispose it of first.

Mr. Zain Noorani: May I suggest that let us all take together
as you have decided. When dealing with this I shall certainly deal with
this matter which has been raised by the honourable Senator
separately.

Mr. Chairman: But if you want it can be disposed of first.
Mr. Zain Noorani: I have no objection.
Mr. Chairman: We can dispose it of first.

Lt. Gen. (Retd.') Saeed Qadir: Would you like me to go on its
admissibility?

Mr. Chairman: Yes, it is a question of admissibility at this
stage.

Lt. Gen. (Retd.) Saeed Qadir: As you know Sir, in the Rules of
the Procedure there are twelve conditions of admissibility and I would
go into each one of these, one by one. This is an issue of urgent public
importance, I think it can hardly be questioned.
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Mr. Chairman: I think, if you answer one simple question the
whole thing would fall in its proper place and that question is; how does
the government or how for that matter the Institute of Strategic
Studies could know what Mr. Deane R. Hinton was going to say in
advance? Your objection is that a plat-form was provided to him. A
platform was provided to him for saying good things, for saying bad
things, for saying different things because the government could not
know in advance what he was going to say exactly. So, there would be
no question of the Institute having done anything wrong. It does not on
that reasons become an urgent matter of public importance eithey.
Every day Government Institutions, Government Departments are
holding seminars inviting all sorts and all manners and all categories
of people and they express all such questions. If you answer this the
whole thing would fall in its proper place.

Lt. Gen. (Retd.) Saeed Qadir: The issue which is involved-is
that at this time in the history of this country when we are faced with
such an important international issues which we can not overlook, the
nuclear issue remains one of the most important issues in Pakistan and
I think this government has repeatedly stated, not once, right from the
Head of the State down to the common articles in the newspapers that
Pakistan will continue to use its resources to develop peaceful nuclear
resources in this country. Now when you give a subject of the nature as
we did give Mr. Deane R. Hinton to speak on, the subject ‘Reflection
on Nuclear Issues in South Asia,” I ask you Mr. Chairman, that if this
subject is given to anybody, can you isolate the important issue of
nuclear development in any country, more so particularly in Pakistan?
Now in asking for speaking on this subject at a time when the Aid Bill is
likely to be discussed by the Senate Committee, and by the
Government of U.S. itself at a time when this issue was so hot, the
subject has been raised on a formal official platform. As I said earlier
this subject has been debated before also and that it will continue to be
debated and I think our Foreign Minister and the Minister of State for
Foreign Aflairs have very categorically given the government position
which we all very strongly support, but the fact remains that what we
would like to hear that there may be also some favourable reaction as a
result of providing a platform to somebody to speak on an important
issue such as the nuclear issue. Would you like to provide an official
platform to create more problems for the government than to let it be
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done outside the government forum? I agree with you that when you
give a subject to anybody, you would not be able to establish what
exactly he is going to say. But I think this subject as stated that
‘Reflections on Nuclear Issue in South East Asia’ would leave no doubt
in anybody’s mind as to where the primary target is going to be and
more so it 1s not for this forum to know but everybody knows the views
of certain people in this country. They have been expressed more than
once. So why then take a chance on this issue? It could have been a six
monthslater also, a year later also . or why not give some other subject,
why bring in an issue which is sensitive in every way and form? Now
this is the responsibility of autonomous agencies which are left by the
government to act on their own to make sure that they do not
embarrass the government. And I think here is a clear cut case of
embarrassment of the government and the people of Pakistan and we
all, I must repeat here, we all support the policy of the governmeni
totally in this respect. There can not be any disagreement on the issue
and we also know what has lately been said on the floor of the National
Assembly. The government has full backing, I am sure, of this House
and the people of Pakistan.

Mr. Chairman: [ think for an answer to what you have just
now stated, you will have to wait till the other members have also
spoken on the admissibility aspect and the Minister has replied. In that
case, I think, your point would also be covered.

Lt. Gen. (Retd.) Saeed Qadir: Mr. Chairman, I would respect-
fully submit that the other adjournment motions and I do not wish to
prejudice their motions, the same motions have been discussed in
National Assembly and the fate of those motions is well known and I
have no intentions of linking with their motions.

Mr. Chairmar: Well, I think, the Members who have moved
the motion let them argue on the admissibility.

Lt. Gen. (Retd.) Saced (adir: [ maintain that you should
dehink my motion.
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Mr. Zain Noerani: Sir, from second theughtlam inclined to
agree with the Senator, Saeed Qadir.

My, Chairman: Right but this is up to you.

Mr. Zain Noorapi: 1 am grateful to him for pointing out
something to me. In the case of the others I intend to rely on Rule 71( d)
as far his adjournment is concerned it is not hit by 71(d) while the
others are. Now as far as the notice of this adjournment motion is
concerned, in the first instance Sir, the book to which you have <o very
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kindly referred to so many times Kaul and Shakdher, they have on
more than one occasion said ““that in a case of an adjournment motion
urgency is to be determined from the date on which a notice is given
and even a lapse of a single day is sufficient to make it inadmissible.”

Now, this speech on the Institute of Strategic Studies was on
the Monday 16th and at the latest it must have been published on 17th
and notice has been given on 19th. So, lapse is already there, that is a
first technical objection.

The Second technical objection is that this thing has been stated
in that official forum. Now, I would like to know what is your’s Sir, as a
Chairman, interpretation of what is official forum. The Institute of
Strategic Studies is an autonomous body. It does not require prior
permission of the government to arrange discussion on security and
strategic issues. At the same time we must not doubt, the utility and the
wisdom of this research and analysis forum in allowing Ambassadors
of friendly countries to take advantage of that platform. Then comes a
question of what would they say as rightly said Sir, that they are not to -
know in advance what the guest is going to say. But in any case
Institute of Strategic Studies does not require permission from the
government. So there has been no lapse on the part of the government
as stated in the notice of the adjournment motions. So, on these
grounds this notice is not valid. It does not form a basis for admission.

Lt. Gen. (Retd.) Saeed Qadir: Mr. Chairman, as the time of
the House is very valuable I do not wish to prolong my discussion. I can
refuse each one of these arguments. My purpose of bringing the
motion before this House was that the government should take note of
this fact. It should not be treated so lightly that a forum which is very
much so, that is, the government should have acted so carelessly and I
would not press for this motion any further. I think, I have made my
point and | am sure the Ministry of Foreign Affairs will look into it in
its own time. Thank you

Mr. Chairman: The motion is not pressed. But I think in order
to clarify our own minds I would like to add one or two remarks.

(I+ What I said earlier that when arranging seminars or
discussion of this type, you do not know in advance and
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you cannot foresee in advance what a particular guest is
going to say? True, he may have said something earlier
but he can also change his views if in the meantime some-
thing else has happened and that has come to his notice.

) What is still more important is that every lawyer, every
advocate would like to know the brief of his adversaryina
case and if by asking Deane R. Hinton to address this
forum we could know what the brief of this gentleman
was as far as his own government is concerned, you can
prepare your own case before the Congress or anywhere
else in a much better fashion and this is one of the
purposes which Deane R. Hinton’s statement has served
that it put the government on notice, if put the country
on notice, to prepare its case in a different and a much
better fashion than it had done in the past. But at any rate,
if the motion is not pressed, I think we need not argue it
further.

Janab Tariq Chaudhary.
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Mr. Zain Noorani: Whether Iran and China are also part of
Rule 71, I think we are at Rule 71.

Mr. Chairman: We are at Rule 71.
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_ Mr. Zain Noorani: Sir, whether it forms part of Rule 71, now,
previously it was China.
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Mr. Zain Noorani: Sir, in the first instance I would like to very
respectfully say that today when we started the deliberations soon after
the leave applications the honourable Senators were very conscious

that the honourable Minister for Justice has not moved a motion for
suspension of the rules. I would suggest next time when they are in a
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mood to speak on the admissibility. first they should nove a motion to
suspend Rule No. 71 betore travelling all around to Israel, South
Africa and China and I don’t know where else which was not done that
would be a serious lapse also and a privilege of the House has been
infringed in my opinion.

Now we come to the admissibility. So Sir, as I said earlier the
speech to which reference is being made was made on the 16th. Both
these motions which has been moved today the notice has been given
on the 22nd of February. Merely to say, .L."U: P ,',uf’. g
is not sufficient and for that I refer to again Kaul and Shakdher’s book
which says, it is not important at all to determine the time frame factor,
it is not important when the honourable member or Senator came to
know but what is the actual date of occurrence that is important in
determining the urgency. It is clearly stated on at least two places in
Kaul and Shakdher’s book so from that point of view it does not come
under that then Sir, again I know that the ruling of the other House not
during the present tenure but at any time is not binding on you but in
order to substantiate what is the international practice I am only
mentioning that ruling 4 in volume II of ruling of the National
Assembly of Pakistan, I think it is 1972 if I do not mistake it has been
clearly elaborated there that it is an internationally accepted practice
that the conduct of foreign diplomats is not discussed in this
Parliament or either of its House and this has been followed in every
country in the world. Then this is also borne out in ‘Kaul’s book again
on page 420 where it says, conduct of a foreign government and its
representatives can not be discussed on an adjournment motion. Then
thereisaproper method whenarepresentative of the foreigngovernment
indulges in an activity or a statement or any thing which does not meet
with our approval, the method is that we take it up through diplomatic
channels that brings better results than rather taking it up in any other
forum. Then again Sir, I refer to Rule 71(d) of the Rules which savs
that:

*“it shall not revive discussion on a matter which has been
discussed in the same session or in the Assembly within
the last six months.”

At least three to four hours discussion took place on this matter only a
few days back in the National Assembly and therefore even according
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to this I doubt, although you have to rule on that whether it comes into
this or not. When dealing with the adjournment motion in the National
. Assembly I made a very lengthy statement to which the honourable
Senator Mr. Tariq Chaudhary has referred to. I do not want to go once
again into the details of it and waste the time of the House but I will
certainly reiterate what I said and say this that I meant every word of it
and the Government of Pakistan means every word of it. Pakistan’s
peaceful nuclear programme shall go on, no matter what difficulties we
have to face, no matter whom we have to oppose, no matter who
helped us and no matter if we have to do it at our own. Our peaceful
nuclear programme shall go on. We are not making any weapons, it is
not our need, at the moment it is not our requirement. Our is a peaceful
programme and we will continue even if it displeases our friends even if
it displeases our foes. In view of this Sir, and the technical objection I
hope the honourable members will not press their motions.

Mr. Chairman: Thank you. On this particular issue at least
eight adjournment motions No. 106, 153, 156, 173, 215, 232, 279 and 94
were introduced in the National Assembly and were discussed and
debated at great length. The conclusion at the end of that debate was
what is stated in his ruling by the Deputy Speaker who was presiding
over that meeting; “in the light of my previous ruling also, the other
day I will hold this adjournment motion inadmissible because it is a
statement which really discusses the conduct of an Ambassador which
is not according to parliamentary practice”’,—something to which the
honourable Minister referred again just now and this has been the
practice in this country also—not today but right from the days of the
Constituent Assembly. I have before me a ruling of the President of the
Constituent Assembly at that time in a case which is almost exactly on
all fours with what we are discussing today, and I will read that out if
you bear with me for a minute:

On the 12th April, 1954 Mian Iftikhar-ud-Din sought
leave to move an adjournment motion for discussion, the
failure of the government to make a public protest and
take other necessary measures against the interference of
the American Ambassador in Pakistan in the internal
affairs of our country by making an ill—advised pro-
nouncement at Peshawar as reported in the newspaper of
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Ist April 1954 with regard to the effect of the recent
Bengal elections on the position and policies of the
Central Government of Pakistan. Mr. A. K. Brohi, the
Law Minister opposed the motion on the ground that
nothing could be done regarding the conduct of
diplomatic representatives in Pakistan by way of public
protest but if at all any action had to be taken in that
respect it could be taken by means of diplomatic represen-
tation, a stand which has been reiterated by the honour-
able Minister again. He further clarified that under the
law relating to foreign relations and international
moralities it was out of the question for any government
to make a public protest in regard to the conduct of any
foreign representative. As such there was no failure on the
part of the government to make such protest. Accepting
the point raised by the Law Minister, Mr. President ruled
the motion out of order.

-u:g.,l.n&b«’: -‘gyu(ﬁ u‘cc.dj':;
And the motion is ruled out of order for these reasons.

Now the other two motions would be overtaken by the same
fate—I am referring to Maulana Sami-ul-Haq and Qazi Abdul Latif’s
motions.

This brings us to the end of the adjournment motions.

Mr. Javed Jabbar: Mr. Chairman I just want to point out that
you have given over fifty minutes today to adjournment motions.

Mr. Chairman: No, I do not think I have given 50 minutes to
adjournment motions. We started exactly at 7.23 P.M. and it is now
8.08 P.M. by my watch, but since discussion had started I did not want
to scuttle it mid stream.

Next item. Minister for Justice and Parliamentary Affairs.
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Mr. Wasim Sajjad: Sir, with your permission I beg to move
that the Bill further to amend the.....

MESSAGE—THE CONSTITUTION (TENTH AMENDMENT)
BILL, 1987—READ

Mr. Chairman: Sorry, I think one item I missed. There is a
message received from the National Assembly. This is dated 12th
March. 1987. It is addressed to the Secretary, Senate Secreartiat. It
says:

~Sir,

In pursuance of Rule 109 of the Rules of Procedure
and Conduct of Business in the National Assembly, I
have the honour to inform the Senate Secretariat that the
National Assembly passed the Constitution (Tenth
Amendment) Bill, 1987 on the 12th March, 1987. A copy
of this Bill is transmitted herewith. Kindly acknowledge
receipt.

Sd/-
AMINUL HAQ,
Secretary,
National Assembly”

Now you can proceed.

THE CONSTITUTION (TENTH AMENDMENT) BILL, 1987

Mr. Wasim Sajjad: Sir, I beg to move:

“That the Bill further to amend the Constitution of
the Islamic Republic of Pakistan [The Constitution
(Tenth Amendment) Bill, 1987}, as passed by the National
Assembly, be taken into consideration.”
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Mr. Chairman: The motion moved is:

“That the Bill further to amend the Constitution of
the Islamic Republic of Pakistan [The Constitution
(Tenth Amendment) Bill, 1987], as passed by the National
Assembly, be taken into consideration.”

Is it opposed?
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Mr. Chairman: The motion moved, as an amendment to the
earlier motion moved by the Justice Minister, is:

“*That under Rule 106 of the Rules of Procedure and
Conduct of Business in the Senate, the Constitution
(Tenth Amendment)’ Bill should .be referred to the
Standing Committee concerned.”

Mr. Wasim Sajjad: It is opposed, Sir.
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Mr. Javed Jabbar: Mr. Chairman, my submission is that
quite in addition to the technical deficiencies which may or may not
exist in the present draft of the Bill, as you are aware, Sir, it is a
standard convention prescribed in the Rules of Procedure that any Bill
introduced into the Senate should be referred to the Standing
Committee. Quite apart from being prescribed in the Rules of
Procedure, this is a convention.

Mr. Chairman: May I correct you. That applies only to Bills
originating in this House. It does not apply to Bills received from the
National Assembly.
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Mr. Javed Jabbar: May I submit, Sir, that even when Bills are
referred to the Senate from the National Assembly, more so than in any
other subject, in the matter of the Constitution there is a need to look
upon all aspects that may be affected by a Bill that seeks to amend the
Constitution. So even more than any other subject that is legislated, I
believe, that on the Constitution it is vital for the House to refer it to
the Standing Committee so that all aspects are given due consideration
before being brought back to the House. At the very most this will
entail another week or ten days. I am sure since the government is so
keen to ensure that the legislature’s duration is not curtailed, it will
welcome an addition to the duration of the present Senate.

Mr. Chairman: Any other view?

Mr. Shad Muhammad Khan: Mr. Chairman, Sir.
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Mr. Javed Jabbar: Point of order, Sir. Remarks against the
sincerity of the members are constantly being made by my honourable’
colleagues. He should confine himself to the issues instead of accusing
us
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Mr. Hasan A. Shaikh: Mr. Chairman, I think, this is a bill

which has been considered by the National Assembly in detail and it is
such a short Bill that there seems to be no need to send it to the
Standing Committee as it has already been discussed thoroughly in the
National Assembly. We have been reading the debates of the National
Assembly whenever they have appeared. I don’t think there is any need
whatsoever for this short Bill, there is only a question of 160 days and it
has rightly pointed out at one place (60) is in bracket. So, it is said that
(60) may be substituted by the word 30 and an other place 160. So,
therefore it has been stated that it should be and I think from the point
of view of drafting, it is quite appropriate that it should be done that

way, there seems to be no need whatsoever to go to the Standing
Committee.
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Mr. Chairman: The question is:

“That the Bill further to amend the Constitution of
the Islamic Republic of Pakistan [The Constitution
(Tenth Amendment) Bill, 1987], as passed by the
National Assembly, be taken into consideration be
referred to the Standing Committee under Rule 106.™

An honourable Member: opposed.

Mr. Chairman: Now, we come to the main motion. This is
being opposed. So, this would be the start of the first reading. Is there
any body prepared to say something on the main subject.
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Mr. Javed Jabbar: Mr. Chairman, one can only draw your
attention to the possibility that since the Bill has already been passed
by the government majority in the Assembly, it may be a policy of the
treasury benches in the Senate not to encourage speakers from the
other side which means that very quickly the first reading may be
completed even tonight. I would request you to guard against this
possibility because the Senate above all Sir, must not be seen as
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something that processes Bills at top speed simply because the
Assembly has already processed a Bill or approved a Bill. This will
lower the dignity of the Senate. We must give due consideration and
time. So, I request you Sir, that we may be given at least 48 hours for
the consideration of the first reading, whether or not enough speakers
suggest themselves to you at this stage; otherwise it is possible that
tomorrow if some members are not present in the Senate they will be
deprived of the opportunity to speak in the first reading. That is why I
volunteer myselfin the first reading in order to defeat the attempt of the
government to has ten the first reading.

Prof. Khurshid Ahmad: Point of order Sir. Sir, under Rule
104:

*“On the day on which the motion for cowsideration
is set down in the Orders of the Day which shall, unless the
Chairman otherwise directs, be not less than two days
from the receipt of the notice, the Minister or, as the case
be, the member giving notice may move that the Bill be
taken into consideration.”

So, I think, two days have to be given.

Mr. Chairman: The notice of the Bill was received on
Saturday in the morning and today I think we are meeting after more
than 2-1/2 days. So, I think the requirements of this particular rule are
very well satisfied. I have seen that there should be no relaxation as far
as the rules are concerned. With regard to the point which Senator,
Javed Jabbar has raised as far the Chair is concerned I can assure you
that I will give every honourable member every opportunity of expres-
sing his view to the full extent possible provided one condition that the
members have to be relevant. The debate has to be within the scope of

he Bill itself.

Mr. Javed Jabbar: Suppose Sir, at the end of todays sitting we
are suddenly informed that there will be two sittings tomorrow which is
not normally the convention in the Senate. Now this will be depriving
many members who are not even present in Islamabad of the oppor-
tunity to participate in the debate. So, I suggest to you Sir, through
your courtesy that at least we should confine ourselves to one sitting
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tomorrow and not attempt to steam roll it through at double quick
speed.

Mr. Chairman: I think that again becomes a mechanical
process if the treasury benches so wish, you can start the session or
sitting at 9.00 in the morning and continue non-stop with break only
for prayers till 12.00 in the night. But I am just asking the question of

~ two sittings. When two sittings are held on the same day, they are the
continuation of the session in the morning, and they are not called a
separate sitting. At any rate, do you offer to speak on the motion.

Mr. Javed Jabbar: Yes Sir, but what do you have to say about
- the suggestion by Prof. Khurshid that we postpone the first reading for
another 24 hours or 48 hours or do we begin the first reading today?

Mr. Chairman: [ think, we have to begin because the motion
has been moved and it is being opposed. So, that is the start of the first
reading.

Prof. Khurshid Ahmad: No. But we can fix the time for
discussion. The motion has been introduced. Now we can decide to fix
a time for discussion.

Mr. Chairman: [ think. that would be an arbitrary decision if
we know that the members are going to take long and they areanxious
to express their views at a greater length that is what we invesage and
what can be covered in one sitting etc. Then we may have to resort to
that procedure also. But if members can express themselves within
whatever time is available fully, then I think, there will be no
compulsion on us to restrict them to any particular time-frame.

Prof. Khurshid Ahmad: I think, this has been the tradition in

this House. We have been quite scrupulous with words. We have not
tried to dilly dally the things.

Mr. Ahmed Mian Scomro: In 24 hours, I think, nothing will
happen.
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Mr. Chairman: [explained at a great iength that the Orders of
the Day for official days are in the hands of the government. If the
Minister so wishes......

Mr. Wasim Sajjad: Sir, actually I can appreciate their
difficulties. There is not mgch to say against the Bill, that is their
difficulty. I fully appreciate Sir, that if the members want to start
Tomorrow morning, I would have no objection. Tomorrow morning
Sir, that will give them sufficient time to invent some arguments against
the Bill and therefore, in the interest of a good debate on the Bill, I
would say let us start tomorrow morning with the discussion of the Bill.

Mr. Javed Jabbar: Mr. Chairman, before you respond to that
simply to disprove that contention and to establish our sincerity, I will
insist on speaking now.

Mr. Chairman: Please, go ahead.

Mr. Javed Jabbar: Thank you. Mr. Chairman, one is not
going to be needing to invent any argument as the honourable Minister
for Justice says. The Tenth Amendment Bill, I think, comes to the
Senate particularly with great significance because we have the dubious
distinction of having now to consider the third Constitution
(Amendment) Bill within a period of two years. In fact, we have not
even completed two years as of today, and this will be the third
constitutional amendment that we will be dealing with, and if  may be
permitted to say so, when I look back upon those very traumatic days
of the Constitution (Eighth Amendment) Bill. I believe that that, in the
light of history, can be described as an un- -constitutional amendment
Bill or what one would say u’ f -The 9th amendment Sir, even
though it espouses the principles of Islam I believe in retrospect
can be described as the unnecessary Amendment Bill or the
Jd/;/‘ '/ because the Injunctions of Islam are already enshrined in
the Constitution. Now the Tenth Amendment Bill which I would go on
to say is the unnatural amendment Bill or the &J / Bill. So, the
Senate unfortunately is being asked to establish a pattern of dealing
with most unusual constitutional amendments.
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The RCO, Sir, the infamous RCO when we look at it ironically
it gave us a few gifts and it is most unusual for an order that carried out
so many arbitrary amendments in a demorcartically framed Constitu-
tion to have also blessed us with a few blessings in the form of certain,
what I believe can be called, positive amendments, even though the
manner in which they were made by the arbitrary will of a single
individual is not condonable; is not democratic but the fact is that these
extra 30 days that were given to the Senate, that were given to the
National Assembly were given as a result of the RCO. Now it seems to
me a paradox that we, in Parliament, are now being asked to give back
what can be described as a gift, a gift whose intention may or may not
be clear but certainly the gift was a gift. I believe that if the RCO did
give us those one or two or three good things, those other two or three
which I shall illustrate shortly, I believe it is our duty in Parliament to
protect whatever democratic gift that we have received. For instance,
Sir, the other two or three good amendments which I think came about
through the RCO—one was the change in the nature of the legislation
that the Senate could initiate. As you are aware, under the original 1973
Constitution, the scope of legislation of the Senate was strictly confined
and it was through the RCO that any Bill other than a Money Bills
could be initiated in the Senate. Another very positive amendment in
the RCO was the fact that for the first time techniocrats, professionals

.and Ulema were given reserved seats which may be seen as a
mechanism to ensure the election of certain individuals but when you
look at it in a broader perspective I think it was a recognition that the
nature of politics is changing, that the nature of public policy-making
is changing, that it is necessary now to induct into Parliament people
who have specialized expertise in given fields and if is through this
device that we were fortunate to have in the Senate the company of
various distinguished individuals who, I think, will play a very positive
part and have played a positive part in bringing to bear a well-informed
analytical approach to the debates on legislation. But Sir, why then
does this 10th amendment set about being so selective about dealing
with a gift given to us by the RCO. One would have thought that if the
argument is that the 10th amendment wants to, as the statement of
objects and reasons says, it says: ““so as to reduce the minimum number
of working days to 130 of the Assembly....” does restore it to the
position under the Constitution as originally enacted? If this is the
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spirit Sir, then I would suggest they should have also gone to Article 70
of the Constitution which as we know Article 70 to the best of my
knowledge defines the scope of legislation and it says: “A Bill with
respect to any matter in the Federal Legislative List and goes on to
Article 73 where a Money Bill is confined to the National
" Assembly....”", and “a Money Bill shall originate in the National
“Assembly....." On the face of it this is logical because all over the
world it is an established practice that only a directly elected
legislature has authority on the Money Bill. But in the case of Rajya
Sabha in India for instance, there is in a neighbouring country an
example by which the Upper House can take a certain limited degree of
interest in Money Bills. So, if the spirit behind moving the 10th
amendment was to go back to the spirit of the 1973 Constitution then I
suggest to you that the mover of the Bill or the government party
should have taken into account that since the 1973 Constitution was
framed, many basic changes have occurred in Pakistan. The whole
concept of the inter-provincial relationships has changed. The demand
for greater provincial autonomy has now become a very basic central
national issue. In the light of this, it is logical to expect that anyone
who wants to restore not just the letter of the 1973 Constitution but the
spirit of the 1973 Constitution should also take into note the new
realities of the inter-provincial relationship within Pakistan, and if on
the one hand you are revising the total nature of what the Senate can do
through the RCO and we are living very comfortably with it, this, I
thought, would have been a very good opportunity to give the Senate
these powers..... and I must look upon the 10th amendment not as an
echo of the voice of the National Assembly because all that the
Assembly wanted to say has been said, and I am not going to get up
here and only repeat the arguments that have been given in the
National Assembly. I would look upon it from the perspective of being
a member of the Senate. How does the Senate look upon the 10th
amendment? Therefore, Sir, I would have suggested that in the 10th
amendment one expected a clause or an amendment which would give
the Senate some kind of role in the financial policy-making of the
Government of Pakistan because that is a very essential role. Now
when I say this, I don’t mean that we should take away any of the
powers or the authority of the National Assembly because that is the
supreme power enjoyed by a directly elected legislature.
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However, I believe that this is also a very good opportunity for
the government to consider suggesting that the Senate itself be a
directly elected body. Because I believe Sir, that the anomaly now is
that whereas the inter provincial Federal relationship in Pakistan will
become a supreme matter of national concern, the indirectly elected
nature of the Senate does not give it the necessary credibility and
authority. Now it is obviously a very radical proposal. In the United
States of America the record shows that it took over one hundred
attempts through various resolutions moved in Congress for them to
accept in the early part of the twentieth century the proposal to amend
the Constitution to make the US Senate also a directly elected body.
So, obviously in Pakistan it is going to take us a few years to convert
the power processes of this country to be able to accept a directly
elected Senate but I believe that this represented a good opportunity
for this to be done. However, the mover of the motion says that the idea
is to restore the spirit of the 1973 Constitution. Then I would suggest
Sir, that he is cutting the ground out from under his own feet because I
respect him as a distinguished technocrat of the Senate, he was elected
as a technocrat to the Senate. Now in the original 1973 Constitution
there is no provision for a technocrat to be elected to the Senate. So Sir,
if the intention is to restore the spirit of the 1973 Constitution then my
honourable friend will have to submit his resignation alongwith the
motion. But he will knows that there are certain aspects of the 1973
Constitution which should be preserved, some that should be
improved as time goes by because no document can claim to be a
perfect document. Sir, I would also counter the argument put out to the
effect and this has been said elsewhere that we are only here in the 10th
amendment prescribing a minimal figure, that there is no intention to
limit the total number of days that the Assembly can meet.

In this respect Sir, I would point out that if this is the case look
at the unseemly haste with which we are often called into session
because every one knows whether we admit it or not that we are often
simply fulfilling the constitutional quota. Now this I think is a great
injustice to democracy because when you look at the possibilities of
what you can do with the days and then when you look at the practice
which has been observed in Pakistan historically that we have always
tended to gravitate towards whatever is minimally necessary under the
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law. Generosity has never been a hall mark of Pakistan’s Parlia-
mentary or legislative conventions. If this had been a hallmark, if only
one could prove that from 1947 up to 1987 Parliament has been very
generous in its sittings, in its durations..... In fact Sir, you will recall
that it is one of the most tragic aspects of our constitutional history that
the first Constituent Assembly which was charged with the task of
formulating a Constitution between 1947 and 1953 barely met for
about 35 to 40 days in the year and this is one of the most basic reasons
why the Constitution of Pakistan which should have been formulated
as a unanimous document in 1948 at the very latest Sir, was never
formulated because the power structures of the country, the feudal and
oligarchic and monarchial almost in their tone—did not want the
popular will to be expressed through the process of the legislature. So
when one hears the argument that one is only prescribing a minimal
limit, one is very apprehensive that it is only the minimal figure that will
be observed and not the maximum figure. When you look Sir, at what
could we do with extra days in Parliament, what could the National
Assembly do obviously one has often been given the feeling and one
looks at the Orders of the Day and we look at only very consmetic
legislative business that is sometimes put on the Orders of the Day,
minor amendments, innocuous amendments, one thinks that perhaps
truly the legislatures of Pakistan don’t have much business to conduct.

Sir, I suggest to you that if we really wanted to take a positive
analytical look at the legislation of Pakistan simply from the point ot
review then I will try to categorise legislation into possibly three
categories, one we could call “‘review” legislation simply to eliminate
technical flaws, if you take the legislation from 1947 to 1987 there are
literally hundreds of Ordinances and Bills that should now be reviewed
in the light of 1987 which are enough to keep us busy for quite a few
- innocuous day. But Sir, more than that, I believe that this Parliament
was elected after a gap of eight years that so many fundamental
changes apart from the political change on the provincial autonomy
question, so many economic, technological, scientific changes have
taken place in the world today that all the laws on our statute books
regarding energy, education, medicine, transportation, housing,
media, labour, all of these laws have to be thoroughly re-examined,
whether it is a law on industrial safety for a industrial unit which was
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not even visualized when the original industrial safety ordinance was
promulgated, whether it is an industrial unit that is the result of
technology developed in the late 1970 and which exists in Pakistan or
some aspects of the labour law..... take for instance the report of the
I.L.O. a mission of the International Labour Organization visited
Pakistan a few months ago and pointed out that Pakistan is still
extremely defficient in fulfilling minimum standards prescribed by the
International Labour Organization.....So these are just two examples.
Take medicine, there is such a great need for legislation to be initiated
for the regulation of public health in this country, there is a need for a
regulation of the way in which pharmaceutical drugs are marketed in
this country at a time when the World Health Organization says that
itis enough to have just four hundred drugs available and all aspects of
public health will be taken care of, Pakistan has the dubious distinction
of allowing over 7000 drugs to be marketed in this country. So, Sir,
when you look at the need for legislation there is an abundant body of
subjects waiting for legislative action.

So, this second category I would say is reformist legislation.
One is reviewist legislation the second is reformist legislation and the
third category I would say Sir,—the duty of every government is to
anticipate change because change is taking place at such a fast rate that
we should look ahead ten years from now and visualize what is going to
be the population growth, what are going to be the pressures on
various sectors of national development and there I would suggest a
kind of “anticipatory” legislation is required. Now, if you take these
three types of legislation then I suggest to you that even a 130 or 160
days are not going to be enough. Now, I do not suggest that we should
be in session 365 days of the year that is obviously impracticable. But I
think the 10th amendment is psychologically devastating for Pakistan
because it comes at a time when we have just managed to recover our
democratic institutions and any such act even if it is innocently
motivated will be viewed by people as one step back, not two steps
forward. So apart from the need for legislative review there is also the
psychological aspect of the 10th amendment which needs to be
examined and Sir, I would say that at this stage any step that the
government takes even though I am not of the government, I am
independent and often in opposition to their viewpoint..... I however



208 SENATE OF PAKISTAN [March 16th, 1987
[Mr. Javed Jabbar]

wish them well because they are a government representative of
democratic processes and it must be our intent to strengthen
democracy not to weaken it..... to be seem to be upholding the concept
of accountability. Whenever people are able to notice what Parliament
has done, whatever the National Assembly has done, whatever the
Senate has done, even though they are very sceptical about the
credentials of this Parliament because they say it was elected on a non
party basis, the parties are sitting outside the Majlis-e-Shoorah, what
credibility does this Parliament enjoy? However, they are forced to
concede that at least the concept of accountability has now been
initiated. The psychological, the physical aspects of the processes of
State power, of government power being subjected to some kind of
regulation, some kind of accountability is a very vital advance that this
Parliament has made, and therefore, I would have expected that any
move made by the government should have tended to strengthen
democracy.

I am also quite disappointed that the government has chosen
this particular time in the nation’s history to introduce this relatively
innocuous bit of legislation because truly this belonged to the scope of
responsibility of the 10th Amendment Constitution Committee on
which you have already admitted two privilege motions and dis-
allowed one most recently. That Committee was supposed to look at
the totality of the Constitution and to submit its considered recom-
mendations. The Justice Minister himself recently said that there are
aspects of the Constitution which require proper and thorough review
and I think that this subject truly belongs to that kind of thorough
and detailed review.

At this moment it is being said that the tenth amendment has
really been initiated by the forces of bureaucracy because the forces of
bureaucracy have felt that these past two years have resulted in a very
awkward position for the bureaucracy constantly being asked to give
answers to questions and come to parliament to help the government
explain itself. I hope that this is not true. I hope that there are
substantive grounds on the basis of which the government can justify
this. I would, however, like to point out that the Justice Minister,
honourable as he is, distinguished as he is, has taken us somewhat for
granted because in introducing this motion he has not given us the
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benefit of the rationale of the tenth amendment. I mean every Bill
* comes with a statement of objects and reasons but any Bill that
attempts to even change a fullstop or a comma of the Constitution
should be accompanied or preceded by a statement delivered by the
Minister Incharge which gives us the philosophy behind the
amendment and which tries to take care of some of the misgivings or
questions that we have suffered from or that have been raised in the
Assembly. I expect and I hope that at least in his winding up, rather
than be cursory about the nature of the objections raised simply
because of the overwhelming majority enjoyed by the treasury benches,
the Justice Minister will address himself to some of the issues or some
of the misgivings that we have in this matter.

Therefore, Sir, I hope that firstly it should have been referred to
the Standing Committee. Secondly, the principles of this Bill require
debate and discussion in this august House and I hope that my
honourable colleagues will share some of the points that I have raised.

Thank you very much.
Mr. Chairman: Thank you very much.
Any other speaker for this evening?

Prof. Khurshid Ahmad: I will speak tomorrow.

Mr. Chairman: Then I will request you to register your names
with the Secretariat — I mean those of you who want to speak. I already
have a list of 15 speakers. They are I think almost entirely from the
treasury benches. I need not read out their names. We can put them in

some order to give equal opportunity to all sections of the House.

Prof. Khurshid Ahmad: We have no objection. They can have
precedence.

Mr. Hasan A. Shaikh: They have nothing to say, therefore,
they do not want to speak.

Mr. Chairman: 1 think just wait, we will come to that.
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In the meantime, whoever wants to speak, please register your
names with the Secretariat. It will facilitate my task.

So, if there is no other speaker then we meet at 10 O’clock in the
morning tomorrow.

The House stands adjourned to meet again tomorrow at
10.00 A M. :

[The House adjourned to meet again at ten of the clock in the
morning on Tuesday, March 17, 1987].
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